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Nunavut consists of all“of Canada North of 60°,
east of the western boundary that is not part of
Québec or Newfoundland; and includes the islands of
Hudson Bay, James Bay and Ungava Bay that are
not within Manitoba, Ontario or Québec.
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Letter of Transmittal
00 2¢ LA N ™e
Nunavut Hivumukpalianikhaagut Katimayit
Nunavut Implementation Commission
Commission d’'établissement du Nunavut

March 31, 1995

The Hon. Ron Irwin,

Minister,

Department of Indian Affairs and
Northern Development,

Ottawa, Ontario

The Hon. Nellie Cournoyea,

Government Leader,

Government of the Northwest Territories,
Yellowknife, NWT

Mr. Jose Kusugak,

President,

Nunavut Tunngavik Incorporated,
Iqaluit, NWT

Dear Mr. Irwin, Ms. Cournoyea, and Mr. Kusugak,

On behalf of the Nunavut Implementation Commission (NIC), I am pleased to provide to you, under
cover of this letter, a report of the NIC, entitled “Footprints in New Snow: A Comprehensive Report from
the Nunavut Implementation Commission to the Department of Indian Affairs and Northern Develop-
ment, Government of the Northwest Territories and Nunavut Tunngavik Incorporated Concerning the
Establishment of the Nunavut Government”. '

Thisreportis being supplied to you consistent with the statutory mandate of the NIC as set out in section
58 of the Nunavut Act. The report deals, in varying degrees of depth, with all the itemns listed in section
58 as requiring the advice of the NIC. Supply of the report to you on this date is also consistent with the
undertaking made to you by the NIC in its letter to you of September 19, 1994. As outlined in that letter,
it is the NIC’s hope that timely submission of this report to you will preserve the feasibility of consideration
of Nunavut issues by the federal Cabinet in the fall of this year.

The report is of some length, but not, I believe, longer than watranted by the various topics covered in
it. Given the report’s length, it is not possible for this letter to offer a detailed summary of its contents; I
am sure that you, and officials working for you, will be developing an in-depth familiarity with the report
in the weeksand months ahead. There are, however,a number of key features of the report, and the process
leading to its preparation, that require particular emphasis.

P.O. Box 1109, Iqaluit, NT X0A OHO, Tel: (819)979-4199 Fax: (819)979-6862

it



The report is built on a solid foundation of extensive public consultation in Nunavut and a confident
sense of the preferences of the Nunavut public.

The report proceeds from full respect for the letter and spirit of the Nunavut Agreement, a land claims
agreement within the meaning of the Canadian Constitution, while institutionalizing the “public
government” qualities of Nunavut.

The report emphasizes the primacy of recruiting the Nunavut Government work force from Nunavut
communities, avoiding a costly, disruptive and alienating reliance on a large influx of workers from
outside Nunavut.

The reportadvocates a simpler, more streamlined approach to the design of the Nunavut Government
than anticipated by earlier studies commissioned by the territorial and federal governments.

It is noteworthy in this regard, for example, that the report recommends the addition of some 555
full-time equivalent positions for the staffed up headquarters operations of the Nunavut Government
(this number does not take into account reductions in headquarters positions in Yellowknife following
division), compared to the nearly 1200 full-time equivalent positions suggested in the 1991 Coopers
& Lybrand study. It is also noteworthy in this regard that the report recommends major reductions
inboardsand agenciesin Nunavut, including the elimination of health boards and the merger of three
regional boards of education into a single Nunavut board. Creating a smaller Nunavut Government
can avoid many of the difficulties otherwise associated with extensive and prolonged “phasing in”
of administrative capacity.

The report suggests that, on objective criteria, the capital of Nunavut be Cambridge Bay, Iqaluit or
Rankin Inlet. The report respects the discretion of the federal Cabinet, under the Nunavut Act, to
make the initial selection of capital.

Consistent with the design of a simpler, more streamlined territorial government, the report suggests
that the one-time capital investment costs, the transitional costs, and the on-going operating costs
associated with the Nunavut Government can be appreciably lower than indicated by earlier studies.
The NIC believes that the cost estimates set out in the report, prepared with the assistance of Price
Waterhouse Management Consultants, contemplate less onerous demands on public finances, by
some considerable distance, than earlier studies.

The report takes a pragmatic view to the process of building up the administrative capacity of the
Nunavut Government before and after 1999, and is supportive of the devolution of additional powers
to all northern territorial governments. This pragmatismis evidentin such things as the overall design
of the Nunavut Government, the emphasis on education and training, the major role anticipated for
an Interim Commissioner in the two years prior to division, and in the avoidance of overly complex
inter-governmental arrangements for Nunavut.

The report gives due weight to the socio-economic opportunities that can be generated in many parts
of Nunavut through an appropriately structured approach to the establishment of the Nunavut
Government. Maximization and equitable geographic distribution of socio-economic opportunities
have shaped many of the recommendations set out in report. This is most obvious in relation to
decentralization of government operations, the design of government structures, government con-
tracting and employment, and special education and training initiatives.
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9.  The report provides for further research and discussion concerning innovations to aspects of the
electoral process in Nunavut, notably in relation to balanced representation of women and men in
the Nunavut Legislative Assembly and to the selection and role of Government Leaders. At the same
time, the report suggests that such research and discussion need not interfere with early decisions in

relation to infrastructure and human resources.
10. The report takes into account the uncertainties surrounding the evolution of government in the

Mackenzie Valley, and does not make the smooth operation of the Nunavut Government dependent
on events there.

11. Thereportis a product of the collegial efforts of Commissioners and is presented as a consensual one.
Commissioners look forward to meeting with you, separately or collectively, at your earliest con-
venience to discuss the contents and follow-up to this report. The report, itself, contains some suggestions
for follow-up steps. Needless to say, the NIC will also make its staff members available to assist in a
thorough understanding of this report being obtained at the officials level.

I would like to close this letter with a few additional comments.

First of all, the process leading to this report has been as rewarding as it has been challenging. The NIC
looks forward to the next phase of its work with energy and enthusiasm.

Secondly, the preparation and submission of this report at this time would not have been possible
without a genuine sense of inter-organizational common purpose and co-operation. A shared approach
to work has, of course, long characterized the drive to Nunavut.

I look forward to hearing from you.
Sincerely,
7 //h/

John Amagoalik,
Chairperson
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Glossary

The following terms are used in this report:

“C&LI” means the report prepared by The Coopers & Lybrand Consulting Group
in 1991 for the GNWT entitled “Financial Impact of Division”;

“C&L II” means the report prepared by The Coopers & Lybrand Consulting Group
in 1992 for DIAND entitled “An Estimate of Costs - Creating and Operating the
Government of Nunavut”;

“DIAND” means the Department of Indian Affairs and Northern Development;
“FTE” means a full-time equivalent position;

“GNWT” means the Government of the Northwest Territories;

“Inuit language” means the spoken and written forms of the language of the Inuit
of Nunavut, including Inuktitut and Inuinnaqtun;

“NIC” means the Nunavut Implementation Commission;

“NTI” means Nunavut Tunngavik Incoporated, the successor to “Tungavik” as
referred to in the Nunavut Act;

“Nunavut Agreement” means the land claims agreement signed on May 25, 1993,
entitled “Agreement Between the Inuit of the Nunavut Settlement Area and Her
Majesty the Queen in Right of Canada”; '

“Nunavut Agreement Implementation Contract” means the contract entitled “A
Contract Relating to the Implementation of the Nunavut Final Agreement” entered
into on May 25, 1993, by the Government of Canada, the GNWT and TFN;

“Nunavut Political Accord” means the agreement by that name entered into on
October 30, 1992, by the Government of Canada, the GNWT and TFN;

“NWT” means the Northwest Territories; and

“TFN” means the Tungavik Federation of Nunavut.
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| Chapter 1

N unavut: Tﬁe'Hi'sto
and Political Con

(a) The Historical Coﬁtext

April l 1999 will be an excmn day in the hlstory of
p 15 day

Canada. Onthat day, the Nunavut Act will come fully
into force, and the Nunavut Territory and Nunavut
Government will come into existence. The internal
boundaries of Canada will change for the first time since
the entry of Newfoundland and Labrador into Canada
in 1949. A new member of Confederation will be born in
the Arctic. Equipping the people of Nunavut with a
territorial government of their own will reinforce
Canada’s sense of being “true North, strong and free”.

For many Canadians, “Nunavut” is as novel as it is
intriguing. Yet, “Nunavut” is an old idea, as well as a
contemporary one. “Nunavut” is a link to the past, as
well as a claim to the future. "Nunavut" is an established
reality, as well as an emerging one.

These contradictions result from “Nunavut” carrying
a number of meanings.

In thelanguage of the Inuit majority in the eastern and
central portions of the existing Northwest Territories
(NWT), “Nunavut” means “our land”. Inuit are the
aboriginal people of the Canadian Arctic and of other
parts of the circumpolar Arctic (Greenland, Alaska, the
eastern tip of Siberia). The ancestors of today’s Inuit
have lived in the Canadian Arctic for at least a millen-
nium, and possibly a lot longer. In living “off the land”,
that is to say, in living off the rich mammal, fish and bird
life of Arctic lands and seas, Inuit have developed and
sustained a unique way of life. This way of life has
adapted to the changes introduced into the North by

European peoples but it has not been submerged by
those changes. Viewed in the context of cultural
originality and continuity, *Nunavut” is not a néw con-

~cept at-all.Rather, “"Nunavut”is'a term that has been

part of the accepted vocabulary of uncounted genera-
tions of Inuit who have lived out their lives in their
ancestral homeland.

In more recent times, “Nunavut” has come to take on
new meanings. The political re-awakening of aboriginal
peoples throughout Canada touched Inuit no less than
others. Older Inuit, who had been born into a world
largely free of control from outside, saw the need to
channel cross-cultural forces into more constructive
forms. Younger Inuit, who had acquired an in-depth
knowledge of the law and politics of “the South” in
church-administered residential schools, organized
around the legal opportunities opened up by the
Supreme Court of Canada in its 1973 decision in the
Calder case. “Land claims” organizations were formed,
and “land claims” negotiations begun. For many Inuit,
“Nunavut” became shorthand for the basket of political
and proprietary demands brought to the land claims
table by Inuit representatives, a basket that included a
range of items extending from fee simple ownership of
surface and mineral lands, to hunting, fishing and trap-
ping rights, to joint Inuit/government management
boards that could plan and regulate the use of Nunavut
lands, waters and resources in a way that would em-
phasize public involvement and confidence.

Included in the basket of Inuit political and
proprietary demands assembled by Inuit land claims
organizations was an item thatexceeded the bounds that
had been set under the land claims policy of the Govern-



ment of Canada: the creation of a new territory, with its
own territorial government, in the eastern and central
portions of the NWT, to be called “Nunavut”. From the
outset, Inuit land claims organizations emphasized that
the government of this new territory should be a
“public” one, that is, a government which would be
answerable to a legislative assembly elected by all
citizens meeting residence and age qualifications and
whose activities would be subject to Constitutional and
statutory guarantees against discrimination. Despite
such assurances, the federal government for many years
resisted agreement to any formula which would link the
conclusion of a Nunavut land claims agreement with a
commitment to create a Nunavut Territory and Govern-
ment through the division of the NWT.

Only in the period following the conclusion of a com-
prehensive land claims agreement-in-principle in April
1990, was a compromise found which was mutually
acceptable to Inuit land claims organizations and the
Government of Canada. Under this approach, the com-
mitment to create the Nunavut Territory and Govern-
ment was to be recited in the text of the Nunavut final
land claims agreement, but the commitment was given
life through the detailed provisions of stand-alone legis-
lation. As a consequence, two pieces of legislation were
proposed to Parliament in the summer of 1993, and
proceeded in lock-step through the various stages of
Parliamentary scrutiny and approval: the Nunavut
Land Claims Agreement Act, which ratified the
Nunavut Agreement; and, the Nunavut Act, which
creates a Nunavut Territory and Government and
provides an institutional footing as to how laws will be
made, executed, and interpreted.

For outside observers, who have learned about
“Nunavut” through periodic announcements of good
news—e.g., the success of various plebiscites, the Inuit
ratification of the Nunavut Agreement, the signature
ceremony in Iqaluit in May 1993, the enactment of legis-
lation—it would be easy to overlook the many years of
sustained research, negotiating and communications ef-
forts culminating in the enactment of the Nunavut Land
Claims Agreement Act and the Nunavut Act. Lives
were invested, and risks were run. The briefest of sum-
maries of the complex events that unfolded in the period
leading up to the summer of 1993 is set out in Appendix
A-2.

Finally, in placing “Nunavut” in historical context, it
is important to acknowledge that the meaning of
“Nunavut” is not and cannot be fixed. “Nunavut” is a
means, not an end in itself.

The dynamic and evolutionary aspect of Nunavut will
be obvious over the next few years. The period leading

up to 1999 will be filled with the events surrounding the
design, organizing and setting up of the legislative, ad-
ministrative and judicial branches of the new Nunavut
Government.

For its part, the Nunavut Implementation Commis-
sion (NIC) has been given a mandate to advise the
Government of Canada, the Government of the
Northwest Territories (GNWT), and Nunavut Tun-

- ngavik Incorporated (NTI) on a variety of topics central

to the smooth inauguration of the new Nunavut Govern-
ment (for a precise description of the NIC’s mandate, see
Appendix A-3). The NIC is conscious of the great
amount of work that will be involved in fulfilling its
mandate. The NIC is equally conscious of the even
greater amount of work that will be associated with the
conversion of advice into action. Elected leaders and
officials of the Government of Canada and the GNWT
will be busy carrying out a long list of tasks in the period
leading up to April 1, 1999, ranging from the develop-
ment of Cabinet submissions, to the management of
large infrastructure projects, to the identification and
dividing up of territorial governments assets and
liabilities, to the timely recruitment of new staff.

However challenging they may be, the years leading
up to April 1, 1999, are just a beginning. All those
organizations and individuals taking part in the am-
bitious work of setting up the Nunavut Government are
helping to begin something important, not to complete
it. In the final analysis, the most compelling meanings
of “Nunavut” will be the ones defined, and constantly

re-defined, by the people of Nunavut over generations
to come.

(b) The Jurisdictional Context

There are a number of jurisdictional aspects of the
Nunavut Territory and Government that are worth
noting,.

The Nunavut Territory will be precisely that, a ter-
ritory. Carving the Nunavut Territory out of the existing
NWT will change Canada from a federation made up of
10 provinces and two territories to one made up of 10
provinces and three territories. Of the provinces and
territories, Nunavut will be both the biggest and the
smallest: the biggest in terms of its geographic size
(approximately 20% of Canada); and, the smallest in
terms of its population (although if the population of
Nunavut is approaching 30,000 by 1999, there may be
more people living in Nunavut than Yukon).



A review of the provisions of the Nunavut Act sug-
gests that Nunavut will be a territory similar to the
others. The provisions of theNunavut Act,although cast
in more modern language and better reflecting the emer-
gence of responsible government in the North (for ex-
ample, the concentration of executive authority in the
hands of a Cabinet responsible to the legislature), are not
out of keeping with the provisions of the older Yukon
Act and Northwest Territories Act. The three federal
statutes dealing with the organization of northern ter-
ritories share comparable text in relation to such things
as the office of a federally appointed Commissioner, the
law making powers of a territorial legislature, and the
preservation of a federal power to disallow territorial
legislation. None of the three statutes constituting ter-
ritories establishes “a Crown in right of the territory”.
While allowing for the transfer of the beneficial use and
enjoyment of certain lands to territorial governments,
none of the three statutes provides for a general vesting
of natural resources in a territory; the transfer of substan-
tial authority over “Crown lands” requires the comple-
tion of collateral inter-governmental agreements, such as
energy and minerals accords, and their implementing
legislation.

Two other features of the Nunavut Act serve to rein-
force the similarities between Nunavut and the two ex-
isting territories. The first feature is the
“grandfathering” through of all the laws of the NWT into
Nunavut. Under this approach, the statute books of the
NWT and Nunavut will be virtually identical on April 1,
1999; substantive divergences will only arise as the legis-
latures of the two territories exercise their law making
powers to different ends. The second feature is the com-
ing fully into force of all the jurisdictional powers and
duties of the Nunavut Legislature and Government on
April 1, 1999. While the Nunavut Act neither requires
nor prevents a staged build-up in the administrative
capacity of the Nunavut Government in the post-1999
period, the Nunavut Act provides for the complete as-
sumption of legislative and executive responsibilities by
the Nunavut Legislature and Government on April 1,
1999. On that day, the Nunavut Legislature and Govern-
ment will be as fully seized with the burdens and discre-
tions of office as their sister institutions in Yukonand the
Mackenzie Valley.

The jurisdictional similarities between Nunavut and
other territories will no doubt colour both how the
Government of Nunavut is perceived by the Govern-
ment of Canada and how the Government of Nunavut
perceives there to be concerns common to all northern
territories. Such perceptions will have obvious implica-
tionsinrelation to such things ashow the federal govern-
ment organizes itself to assign front-line responsibility
for managing relations with the Nunavut Government,

the policy rationale behind determining federal financial
support for the operation of the Nunavut Government,
and the role played by the Nunavut Government in
inter-governmental processes involving federal, provin-
cial and territorial governments. '

The commonalities characteristic of territories and
their governments will be an important reference point
in how Nunavut is governed. At the same time, it will
also be important to remember a number of things that
will distinguish Nunavut from other territories.

One of the matters commonly recited in the past to
distinguish between provinces and territories has been
the lack of Constitutional security for territories. With
the transfer of the Hudson’s Bay lands to Canada in the
nineteenth century, the Parliament of Canada asserted
unqualified law making control over much of the north-
ern part of North America. This control was exercised
to create the provinces of Manitoba, Saskatchewan and
Alberta. It was exercised to expand the provinces of
Manitoba, Ontario and Quebec. It was exercised to cre-
ate the Yukon Territory. By 1912, Parliament’s authority
had been used so as to reduce the Northwest Territories
to the boundaries that will pertain until 1999, when the
creation of Nunavut will once again shrink the area
subject to the Northwest Territories Act (see the map
attached as Appendix A-1).

While it might be suggested that political conven-
tions, co-incident with the attainment of responsible
government, have developed which would argue
against any amendments being made to the Yukon Act
or the Northwest Territories Act without the concur-
rence of the relevant territorial legislature, there are no
legal obstacles to the amendment of those statutes by
Parliament. Thisis not the case with respect to Nunavut.

Unlike Yukon and the Northwest Territories, the crea-
tion of the Nunavut Territory and Government has been
brought about by almost two decades of effort by the
aboriginal people of the Nunavut area. This effort,
amply evidenced in the documentary history of the
region, culminated in the inclusion of Article 4 within the
Nunavut Agreement (see Appendix A-4). The Nunavut
Agreementisa “land claims agreement” for the purpose
of section 35 of the Constitution Act, 1982, and its
various provisions have Constitutional status and
protection. While the precise legal consequences attend-
ing the wording of the commitment to create the
Nunavut Territory and Government are open to inter-
pretation, it would appear that Nunavut has a Constitu-
tional dimension not shared with other territories.

In addition to the legal implications of Nunavut’s
Constitutional dimension, it is important to note the
strong moral weightof the Nunavut Political Accord (see
Appendix A-5). This Accord was entered into on



October 30, 1992 (shortly before the Inuit vote on the
ratification of the Nunavut Agreement), by the Govern-
ment of Canada, the GNWT and the Tungavik Federa-
tion of Nunavut (TFN). The Accord, whose terms are in
effect until July 1, 1999, contains many important as-
surances to the people of Nunavut and other parts of the
existing NWT concerning how the new Nunavut
Government will be accomplished and operate. Of
primary importance in this regard are provisions of the
Accord dealing with finances, particularly the following;:

“8.1 Prior to the coming into force and effect of
the provisions of the Nunavut Act creating the
Nunavut Territory, Canada, following consult-
ation with other parties hereto, shall establish the
financial arrangements for the Government of
Nunavut. Recognizing the desirability of for-
mula based financing, such financial arrange-
ments may be analogous to those which currently
exist for the GNWT with such modifications as
may be necessary.

..8.3 Prior to the coming into force and effect of
the provisions of the Nunavut Act creating the
Nunavut Territory a process shall be established
by the parties to consult on the matters referred to
in 8.1 and 8.2 herein and to clarify, as necessary,
the financial arrangements referred to in 8.1 and
8.2.

8.4 In establishing the financial arrangements
referred toin 8.1, and following consultation with
other parties hereto, Canada shall determine and
fund reasonable incremental costs arising from
the creation and operation of the Government of
Nunavut.

8.5 The financial arrangements referred to in 8.1
and 8.2 shall support the need for financial
stability for the territories and provide both ter-
ritorial governments the opportunity to continue
to provide publicservices for residents, recogniz-
ing the existing scope and quality of such ser-
vices.”

Another important set of provisions in the Accord is
that set dealing with training and human resource plan-
ning. The Accord recognizes the “central importance”
of training, and stipulates that planning efforts should
“consider all aspects of training activitiesincluding skills
surveys, pre-employment education, skills upgrading,
co-operative education and on-the-job training oppor-
tunities”. The heavy emphasis placed on employment,
training, and related education issues in the Nunavut
Political Accord is consistent with a similar emphasis
placed on such issues in the Nunavut Agreement. A
specific article of the Agreement (Article 23) is devoted

to Inuit employment within government. The objective
of that Article is stated to be:

“23.2.1 The objective of this Article is to increase
Inuit participation in governmentemployment in
the Nunavut Settlement Area to a representative
level. It is recognized that achievement of this
objective will require initiatives by Inuit and by
Government.”

The article defines “a representative level” as “a level
of Inuit employment within government reflecting the
ratio of Inuit to the total population of the Nunavut
Settlement Area”. The definition of “representative
level” is stated to apply to “all occupational groupings
and grade levels” within government employment in
Nunavut.

Articles 4 and 23 of the Nunavut Agreement, accom-
panied by the Nunavut Political Accord, have profound
consequences for how the Nunavut Government will
operate, and on the planning process leading to its com-
ing into operation. While Parliament and the federal
government have traditionally had wide flexibility in
how to legislate in relation to territories and to conduct
relations with their governments, Nunavut will stand on
a significantly different footing. The legal, political and
moral commitments made to Inuitand other residents in
Nunavut, especially in relation to government finances
and employment, must serve as the bedrock on-which
all other undertakings are built.

There are two other jurisdictional aspects to Nunavut
that should be noted.

The first is in relation to the offshore. The Nunavut
Territory will encompass a greater expanse of offshore
than any other province or territory in Canada. Under
the terms of the Nunavut Act, Nunavut will include all
the marine areas that knit together the Canadian Arctic
archipelago, as well as all the marine areas of Hudson
Bay, Ungava Bay and Hudson Strait that are north of the
sixtieth parallel north latitude (and the islands in Hud-
son Bay and James Bay south of the sixtieth parallel).
From the point of view of effective management of
marine areas, which are covered with ice for most of the
year, as well as from the point of view of reinforcing
Canadian sovereignty, Nunavut’s extensive offshore
jurisdiction is entirely sensible. One practical implica-
tion of this extensive offshore jurisdiction, however, is
that the Nunavut Government must have adequate ad-
ministrative capacity to fulfil its jurisdictional respon-
sibilities in the offshore. It should be noted that
administration of a portion of the Nunavut offshore is
dealt with by the Nunavut Agreement, and may be
affected in a significant way by offshore land claims
negotiations now taking place between northern Quebec



Inuit, represented by Makivik Corporation, the Govern-
ment of Canada and the GNWT.

The final jurisdictional aspect of Nunavut that should
be noted is the lack of explicit reference to Nunavut in
relevant parts of the Constitution Acts, 1867-1982 deal-
ing with representation in the Senate and application of
the Canadian Charter of Rights and Freedoms. In terms
of what is most desirable, there can be little dispute: itis
desirable that Nunavut be guaranteed a Senate seat in the
same fashion as other territories; it is desirable that the
Charter apply fully to the Nunavut Government; and, it
is desirable that the appropriate Constitutional texts be
amended so as to make what is desirable explicit. While
it is difficult to imagine how any organized body of
opinion in Canada would be opposed to such Constitu-
tional amendments, experience has taught that the term
“simple Constitutionalamendment” isa contradiction in
terms in Canada. Accordingly, while the matters of
Senate representation and Charter coverage are ones
which are not urgent, and can be dealt with further in the
period leading up to 1999, itisimportant that they not be
lost to sight.

(c) The Political Context

An assessment of the political context surrounding the
setting up of the Nunavut Government might usefully
begin with a couple of questions. Why is Nunavut so
important to Inuit? Why should it be important to all
Canadians?

Mary Simon, an NIC Commissioner who has since
gone on to become Canada’s Ambassador for Circum-
polar Affairs, spoke to these questions in an address
prepared for the convocation of Queen’s University in
October, 1994:

“..Inuit constitute some 80 to 85 per cent of the
population of Nunavut, and an even higher per-
centage of those people who are committed to
living there permanently. The impact of the out-
side world on Inuit in the nineteenth and twen-
tieth centuries took away much of our
self-reliance and some of our self-respect. We
were colonized. Unlike aboriginal peoples in al-
most every other part of North America, however,
we were not demographically overwhelmed. For
obvious reasons of climate and ecology, the Arctic
was not “homesteaded”. While northern non-
renewable resource development opportunities
have attracted, and will continue to attract, the
interest of outside investors, there is no combina-
tion of resource mega-projects on the horizon that

will reverse the numerical predominance of Inuit
in the population of Nunavut. Indeed, given the
dynamics of a young and growing Inuit popula-
tion in the North, a key priority for the Nunavut
Government will be creating enough economic
activity in Nunavut to persuade young, talented
Inuit to stay in the North.

The creation of the Nunavut Territory and
Government will equip Inuit and other residents
of Nunavut with a set of political institutions
having two important characteristics: they will
command a significant degree of legislative, ad-
ministrative, and fiscal control over matters that
affect the day to day existence of Nunavut
households and communities; and, they will be
answerable to the people of Nunavut. No one
expects that the acquisition of these institutional
controls will, in and of itself, solve the problems
facing the people of Nunavut—and these
problems are formidable, ranging from the set-
backs to the traditional subsistence economy
from the anti-fur lobby, to the debilitating levels
of suicide and family violence, to the heavy de-
pendence on intergovernmental financial trans-
fers from Ottawa. But the creation of the Nunavut
Territory and Government will represent an im-
portant—and necessary—first step in allowing
Inuit and other residents to take control of their
own lives and futures, to generate their own op-
portunities, calculate their own trade-offs, and
make their own choices.

This process of regaining control is not confined
to the Nunavut part of the Arctic. Throughout
much of the circumpolar world, from the Green-
land Home Rule Government, through the
regional governments emerging in northern
Quebec and the Beaufort Sea region, and to the
North Slope Borough of Alaska, a network of
sub-national, autonomous regional governments
has begun to take shape. It is to be hoped that new
and strengthened links among the peoples of the
circumpolar North will help to replace the old
Cold Wartensions with anew era of international
co-operation.

..the very scale of the Nunavut undertaking
means it cannot be overlooked. Nunavut will
constitute some 20 percent of the land mass of
Canada. Its boundaries will extend over a larger
marine area than the boundaries of any Canadian
province. For the first time in Canadian history,
with the partial exception of the creation of
Manitoba in 1870, a member of the federal-
provincial-territorial club is being admitted for



the precise purpose of supplying a specific
aboriginal people with an enhanced opportunity
for self-determination. This is ground breaking
stuff. It is no accident that the news conference
in1991 that announced the breakthrough commit-
ments to the creation of Nunavut as part of an
overall settlement of Inuit land rights was
covered in many countries by cable network
news, and that Nunavut continues to be of inter-
est to media from around the world.”

Nunavut is of importance to the Inuit and other resi-
dents of Nunavut, and to Canadians outside Nunavut as
well; its significance also travels far beyond Canada’s
boundaries.

Commitment to Nunavut is consistent with Canada’s
understanding of itself as an arctic nation, seeking to
conduct its own affairs in the Arctic in recognition of its
unique geographic, environmental, economic, and cul-
tural characteristics and in concert with the policies of
other circumpolar nations. Viewed from a circumpolar
angle, Nunavut will, anchored in Canadian sovereignty,
take its place among a group of circumpolar govern-
ments in regions such as Alaska, Greenland, Iceland, and
parts of Norway, Sweden, Finland and Russia. Consis-
tent with this circumpolar jurisdictional evolution com-
bining domestic and international elements, the creation
of Nunavut will give added incentive to create strong
regional governments within the Beaufort Sea and north-
ern Quebec (Nunavik) regions of arctic Canada.

Nunavut’s international significance is not confined
to the circumpolar arena. At a time when the global
community is increasingly conscious of the legal rights
and moral claims of aboriginal peoples throughout the
world, Canada’s commitment to Nunavut stands as con-
crete expression of its willingness to share a genuine
degree of legislative and administrative power with
aboriginal citizens. Nunavut stands for the proposition
that, at least in some demographic circumstances, it is
possible to supply additional practical political authority
to aboriginal peoples without modifications needing to
be made to the fundamental individual rights and
freedoms of aboriginal and non-aboriginal residents
alike. Canada’s credibility in the eyes of the international
public has been a great deal enhanced by the commit-
ment to Nunavut. This credibility must be safeguarded
and amplified by making Nunavut as successful in
operation as it has been in conception.

In examining the political context that will pertain to
the period leading up to the coming into existence of
Nunavut in 1999, great weight needs to be given to the

economic circumstances of both the residents of
Nunavut and of Canada in its entirety.

Ample evidence exists to underscore the point that a
large proportion of the residents of Nunavut are ex-
periencing economic distress. Statistical information
cannot adequately relay hardships engendered by lack
of employment, low income levels, poor educational
achievement levels, and overcrowded housing condi-
tions. Such statistics do, however, convey some sense of
the magnitude of existing economic problems in the
Nunavut area.

The current population of Nunavut is young and
growing. Putting aside for a moment the range of im-
pacts that may be associated with the creation of the
Nunavut Government, there is good reason to fear that
some of the economic problems already starkly apparent
in Nunavut may become even more troubling in the
future. (For an illustration of demographic and socio-
economic conditions in Nunavut, see Appendix A-6.)

Given this situation, it is clear that a major priority in
the design, implementation and financing of the
Nunavut Government must be to alleviate the regional
economic problems that are now apparent and are tend-
ing to become worse.

The economic challenges facing the Nunavut area
cannot be divorced from the economic challenges facing
Canada. Whatever the prospects may be for economic
self-sufficiency in Nunavutin the distant future, the next
several generations of Nunavut residents will continue
to rely on fiscal transfers from the taxpayers of Canada
in order to sustain an acceptable level of public services
in Nunavut. Asall Canadians know, our public finances
are greatly encumbered, and our collective room for
budgetary manoeuvring drastically reduced, by the size
of accumulated federal government and provincial
government debts, particularly that portion owed to
non-Canadians, and the annual financing costs as-
sociated with the servicing of those debts.

A number of key facts are self-evident. The Govern-
ment of Canada is in a tight financial squeeze. The
Government of Canada will need to manage its financial
affairs very carefully in the period leading up to the
coming into operation of the Nunavut Government. The
Government of Canada will need to continue to manage
its affairs very carefully in the initial years of operation
of the Nunavut Government.

The implications of these facts are straightforward.
The Nunavut Government should be designed to be set
up and to function in as efficient a way as possible. To



this end, maximum planning effort must be devoted to
ensuring that the economic opportunities accompanying
the creation of the Nunavut Government are converted
into a heightened degree of economic self-reliance in
Nunavut. Political self-determination and economic
self-reliance are linked. In this regard, appropriate in-
vestments in education and training programs for
Nunavut, with appropriate emphasis on the promotion
of the Inuit language as a working lanaguage, will be
crucial.
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salance of the provisions of the legislation stated to come

into force on April 1, 1999 (under section 79 of the
Nunavut Act, it would be possible for an order-in-coun-
1l to bring the Nunavut Territory into existence prior to
April 1, 1999, but this is not expected to happen).

In discussions surrounding the development of the
draft legislation in the early months of 1993, officials
working with the Government of Canada, the GNWT,
ind TFN shared the assumption that appointments
~ould be made to the NIC immediately upon the enact-
ment of the Nunavut Act, thus allowing the NIC to begin
‘ts work. This assumption was contradicted by events.
Appointments to the NIC were delayed by the fast
moving events that witnessed a change in the leadership
of the governing party at the federal level, the holding of
1federal election in September, 1993, and the coming into
>ffice of a new adminstration as a consequence of the
election returns.

As a result, appointments to the NIC were not made
until the closing days of 1993, and the first meeting of
NIC Commissioners did not take place until January,
(994. The delay of approximately six months in the
start-up of the NIC, prompted Commissioners, once ap-
pointed, to work with all possible dispatch in putting the
n-house organizational needs of the NIC in order and in
ieciding upon priorities for the completion of the first
stage of its work. The organizational needs of the NIC
were tackled promptly, with staff recruited, a main office

) Public Consultation

In their initial deliberations, Commissioners placed
great emphasis on the benefits to be gained in working
in concert with all those organizations and individuals
who shareresponsibility for the successful establishment
of the Nunavut Government. This was clearly indicated
in the first communique issued by the NIC after its
meeting in Cambridge Bay in April, 1994. The impor-
tance of this aspect of the NIC’'s work was reflected in the
early decision made by Commissioners to convene a
large meeting in Iqaluitin June, 1994. This meeting, open
to the public and the press, brought together Nunavut
leaders from every region and community in Nunavut.
Participants included ministers and other members of
the NWT Legislative Assembly, the presidents of nation-
al and regional Inuit associations, and the chairpersons
of regional councils and other such bodies. - Special ef-
forts were made to include elders, women and youth.

One purpose of the Iqaluit meeting in June, 1994, was
to gauge whether considerable consensus already ex-
isted in Nunavut concerning fundamental principles of
how the Nunavut Government would be organized and
operate. In order to assist in addressing this purpose, the
NIC developed a discussion paper in advance of the
meeting and tabled the paper at the meeting (this paper,
entitled “Discussion Paper Concerning the Development
of Principles to Govern the Design and Operation of the
Nunavut Government”, is set out as Appendix A-7).
Through a process of careful review of this discussion



paper, Commissioners emerged from the Iqaluit meeting
confident that residents of Nunavut share, in large
measure, a common set of expectations as to how the
Nunavut Government should be put together and func-
tion.

The Iqaluit meeting in June, 1994, was an important
one, allowing Commissioners to acquire a good sense of
the broad state of public opinion in Nunavut before
pursuing, in detail, various options for the administra-
tive design of the Nunavut Government. Equally impor-
tant has been the large number of smaller meetings that
the NIC has conducted throughout Nunavut, and out-
side Nunavut, from the first days of its existence.

Important in this regard has been a series of periodic
meetings involving Commissioners, members of the
“Nunavut Caucus” of the NWT Legislative Assembly,
and the elected leadership of NTI. The Member of Par-
liament for Nunatsiaq and the President of Inuit
Tapirisat of Canada have also taken part. These meet-
ings have been useful in two respects. They have al-
lowed a candid exchange of ideas about how the
Nunavut Government should be put together, drawing
on a wealth of different experiences and insights. They
have also reinforced a sense of common purpose among,
various individuals who will play key roles in making
sure theroad to Nunavut isas smooth a one asis possible.
The division of the NWT in two, involving a lead-up
period that will culminate in the supersession of a single
set of governing institutions with two autonomous sets,
presents any number of opportunities for
misunderstandings and conflicts as to power and
legitimacy; it is no small thing that the process leading
to Nunavut has, to date, been noticeably free of inter-or-
ganizational or inter-personal rivalry or rancour. This
must be recognized as a major asset, well worth
safeguarding and building upon.

Consultations in the North conducted by the NIC
have taken other forms. Commissioners have had meet-
ings with regional councils and regional Inuit organiza-
tions. They have visited schools. They have talked on
the radio, and fielded questions on open-lineradio. They
have taken part in community by community visits in
December, 1994, and January, 1995, typically involving
community hall meetings and discussions with
municipal councils (a summary of the community visits
is set out in Appendix A-9). An important public con-
ference, bringing together delegates from all parts of

Nunavut, was held in Iqaluit, February 21-22, 1995. The

NIC has circulated printed materials about Nunavut in
the form of newspaper supplements and community
hand-outs. The first map of the Nunavut Territory has
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been published and distributed. A regional communica-
tions field worker has been deployed on behalf of the
NIC in each of the Baffin, Keewatin, and Kitikmeot
regions.

Predictably, the NIC has been concentrating its con-
sultation efforts in Nunavut. At the same time, efforts
have been made to communicate the work of the NIC to
southern Canadians and to interested parties outside
Canada. Public enquiries have been fielded by the NIC’s
Ottawa office. Commissioners have spoken on several
occasions to university audiences. A brochure has been
published and made available outlining the role of the
NIC. With the completion of this report, Commis-
sioners hope to be in a position to devote more time to
informing southern Canadians about the process that
will lead to the new Nunavut Territory and Government
in 1999. This report, in itself, will serve as a useful tool

‘in appraising southern Canadians, including journalists

and academics, about a number of the factors and op-
tions relevant to the organization of the Nunavut
Government.

Inaddition to keeping southern Canadians up todate,
the NIC is particularly conscious of the necessity of
exchanging information and insights with other parts of
the circumpolar world. In the coming year, Commis-
sioners plan to engage in first hand discussions with
senior members of the Greenland Home Rule Govern-
ment and, if circumstances permit, Inuvialuit and In-
upiat leaders. While this report has been developed with
a broad awareness of political and administrative ex-
perience in other parts of the Arctic, information secured
by the NIC through direct exchanges will be helpful in
carrying out the NIC’s future work.

Since its inception, staff members of the NIC have
maintained close contacts with their opposite numbers
with the Government of Canada, the NWT Legislative
Assembly, the GNWT, NTi, and other organizations.
These contacts have taken the form of bi-lateral meetings
with senior federal and territorial government and NTI
officials. They have also taken the form of on-going
participation in a multi-organizational co-ordinating
committee, and its various working groups, that have
operated under the sponsorship of the NWT Legislative
Assembly Special Joint Committee on Division, in suc-
cession to earlier, informally constituted contact groups
linking the Government of Canada, the GNWT,and NTI.
Such close relations at the officials level have proved
productive to date and the NIC seeks to maintain and
develop them further into the future.



(c) The Timing of This Report

By the late summer of 1994, Commissioners were in a
position to assess the first six months of their consult-
ation and research efforts. Their deliberations were
summarized in a letter dated September 19, 1994, from
the NIC to the individuals representing the parties that
the NIC is mandated to advise, namely, the Minister of
DIAND with respect to the Government of Canada, the
Government Leader of the NWT with respect to the
GNWT, and the President of NTI as the head of that
organization. This letter included the following under-
taking:

“ ... After considerable discussion and consult-
ation, the Commission is of the view that im-
plementation of the legislated commitment to
establish the Nunavut Government by April 1,
1999, would be facilitated by ensuring that the
Minister of Indian Affairs and Northern
Development isin a position to invite his Cabinet
colleagues to consider necessary expenditure al-
locations and other authorizations in September,
1995. Our identification of September, 1995,
reflects the following considerations:

¢ the need to secure as much lead time as pos-
sible with respect to the introduction of train-
ing programs designed to ensure that as high
a proportion as possible of the work force of

the Nunavut Government is recruited from
inside Nunavut;

the need to secure as much lead time as pos-
sible with respect to the supply of infrastruc-
ture requirements of the Nunavut
Government in an effective and efficient
manner;

the desirability of factoring the costs of estab-
lishing the Nunavut Government into federal
financial planning proceeding from the 1996-
97 financial year;

the desirability of aveiding overlap between
Federal Cabinet consideration of the estab-
lishment of ... Nunavut and the ... sorting out
of ministerial portfolios within the territorial
government (after the territorial elections in
October, 1995);

the desirability of allowing an opportunity to
return to the Federal Cabinet in a timely and
considered fashion prior to April 1, 1999, to
decide issues that cannot be readily decided
in the near future, or to adjust decisions made
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earlier in light of changes in political or
economic circumstances; and

* generally, to supply the people of Nunavut,
and of Canada, with as much certainty as is
possible, as soon as possible, about the future
shape of the Nunavut Government, thus al-
lowing individuals, families, and businesses
to plan for their own futures with confidence
and certainty.

In order to accommodate the possibility of
Cabinet deliberations in September, 1995, Com-
missioners have reached the conclusion that
progress on the establishment of the Nunavut
Government would best be assisted by the com-
pletion by the Commission of a comprehensive
report by the end of March, 1995. By submitting
a report at that time...the spring and summer of
1995 would be available for each of the three
parties to assess fully the recommendations of the
Commission, to engage in internal inter-
departmental consultations, to pursue discus-
sions with the Commission and with each other,
and to gauge public opinion. The Commission
would be in a position to consider a supplemen-
tary report in this same time period, if develop-
ments at the time suggested the wisdom of doing
50.”

Mindful of the amount of work foreseeable, the un-
dertaking to complete a first comprehensive report by
April, 1995, was not offered lightly. Commissioners
believe, however, that subsequent events have served
only to confirm the desirability of preparing this first
comprehensive report within the time frame proposed,
and are pleased that the NIC has been able to deliver this
report as undertaken.
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major political unit is peacefully divided in tw;
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circumstances which allow enough time to plan how
best to go about designing and setting up the new
government. Nunavut is a rare example of such cir-
cumstances. The people of Nunavut are determined to
take best advantage of that opportunity.

In the face of innumerable tasks, both grand and
trivial, that will need to be done in the build-up to 1999,
it will be easy to be pushed by events, rather than to
guide them. This is most likely to happen if those in-
volved in organizing Nunavut succumb to unrealistic
expectations, be they unrealistically high or unrealisti-
cally low.

Too high expectations would involve a hope that
every last detail associated with the creation of the
Nunavut Government will be thought through in ad-
vance, that every piece of paper will be filed in the right
place on April 1, 1999, every work station occupied by a
model employee, and every telephone answered on the
first ring. This will not happen. Realistically, some
aspectsof the Nunavut government on April 1, 1999, will
fall short of the plans. Some of the plans will reveal
themselves as off the mark. It will be enough if such
confusion as might exist will be limited in its scope,
harmless in its consequences, and creative in its resolu-
tion.

Too low expectations would involve launching a
Nunavut Government that has been so timidly, so tenta-
tively planned, that April 1, 1999, precipitates precious
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eing supplied with only frac-
tionally more adrmmstrauve capacity than now exists in
regional and community offices of the GNWT. : Under
this approach, the Nunavut Government; would be less

afunctioning government than.a receptacle for the trans-

fer of small increments of additional authority, phased
in over a timetable stretching indefinitely into the future.

Planning for the Nunavut Government must balance
the appetite to consume with the capacity to digest.
Striking such a balance will be most effectively pursued
by developing a clear idea as to what are the key challen-
ges, what are the best principles to build upon in facing
those challenges, and what major conclusions must be
made in applying those principles to those challenges.
Above all, it is important to avoid becoming so im-
mersed in the smaller points that the bigger ones slip
away.

The Nunavut Government should be designed and
set up so as to meet the following key challenges:

the challenge of setting up the Nunavut
Government on time, namely, April 1, 1999,
with the first Nunavut Legislative Assembly
elected into office shortly thereafter;

the challenge of ensuring legal and administra-
tive predictability, and of sustaining individual
rights and freedoms;

the challenge of having a government ad-
ministration that is as representative of the
people of Nunavut as its legislature, acknow-
ledging that if this challenge is not realizable at
the outset then it must be realizable, in
measurable degrees, over time;



the challenge of running an effective and effi-
cient government in a high cost region facing
major demographic pressures, offering a
reasonable and reliable range and quality of
government services to the Nunavut public;

the challenge of promoting the cultural distinc-
tiveness of Nunavut while building up social
harmony among groups distinguishable by
ethnicity, language, sex, religion, generation,
region, community, family, and material well-
being;

the challenge of building up the strength and
diversity of the Nunavut economy;

the challenge of making best use of new and
emerging communications technologies in or-
ganizing the public and private sectors of the .
Nunavut economy;

the challenge of strengthening close, co-opera-
tive relations with neighbouring northern
jurisdictions inside and outside Canada; and

the challenge of confirming a reliable form and

amount of financial support from the Govern-

ment of Canada at a time of deep concern for
_the state of national finances.

(b) Principles

Atits meeting in June, 1994, in Igaluit, the NIC made
public a discussion paper concerning the development
of principles relevant to the design and operation of the
Nunavut Government (see Appendix A-7). While the
relevance of some of those principles has been modified
by events, they remain pertinent. They can be sum-
marized, very broadly, as follows.

Jurisdictional Setting of the
Nunavut Government

The Nunavut Government will be a democratic, public

and responsible government, with law making powers -

vested in a legislature elected by all residents and with
executive authority answerable to elected legislators.
The powers of the Nunavut Government will be similar
to those of other northern territories. Nunavut will be
governed in a way consistent with the Nunavut Agree-
ment. NWT laws will be “grandfathered” through to
Nunavut on April 1, 1999. English, French and the Inuit
language will be official languages of Nunavut. Use of
the Inuit language as a working language will be en-
couraged.

~
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Nunavut Government Finances

Based on the Nunavut Political Accord, the financing of
the creation and operation of the Nunavut Government
should reflect the following;:

¢ funding by the Government of Canada of the
reasonable incremental costs arising from the
creation and operation of the Government of
Nunavut, including infrastructure and train-
ing costs;

the maintenance of financial stability;

the maintenance of the scope and quality of
territorial government programs and services;
and

the conclusion of an appropriate formula based
financing agreement between the Nunavut
Government and the Government of Canada,
effective April 1, 1999.

Administrative Organization
of the Nunavut Government

The administrative plan of the Nunavut Government
should be as simple as possible, with an emphasis on
ministerial responsibility. The scope and quality of ter-
ritorial government programs and services should be
maintained atleast at pre-Nunavut levels, and should be
delivered fairly and equitably throughout the various
regions and communities of Nunavut. The Nunavut
Government should be a decentralized government,
with government functions and activities distributed
across the regions and communities.

Local Hire

The success of Nunavut will be measured to no small
extent against the degree to which Nunavut residents
make up the bureaucracy of the Nunavut Government.

The Economy of Nunavut

The Nunavut economy will best be served by a Nunavut
Government that delivers government services effe-
ciently and effectively, that draws its work force primari-
ly from Nunavut, and that operates in harmony with a
diverse and robust private sector. All aspects of plan-
ning for the Nunavut Government should be guided by
such considerations, including approaches taken to:



the number, responsibilities and decentraliza-
tion of departments and agencies;

* therecruitment, training and compensation of
employees; and

e the use of the private sector to deliver services

to the public, consistent with public preferen-

ces and mindful of the need to maximize

recruitment of Nunavut residents.

\

(c) Organizing Conclusions

Many people within and outside Nunavut would be
able to support the principles contained in the discussion
paper made public by the NIC at Iqaluitin June, 1994. At
the same time, many people reviewing those principles
would maintain that some of them are competing, if not
actively contradictory. In seeking to apply principles to
design options, there would likely be circumstances
where one or more principles would have to be given
greater emphasisover one or morecompeting principles.

A practical solution to the difficulty of deciding on
design priorities, while avoiding the inflexibility of
making a single design priority paramount, is to identify
a small number of organizing conclusions. These or-
ganizing conclusions, fewer in number and more defini-
tive in their implications than a longer list of competing
principles, can be assembled to form a core of ideas that
will allow more detailed design decisions to be made:

the Nunavut Government must be designed
and implemented so as to be democratically
constituted, administratively competent, and
culturally attuned;

the Nunavut Government must be designed
and implemented to promote the expansion
and diversification of the Nunavut economy,
both by way of aggregate economic sectorsand
by way of geographic distribution of economic
activity;

the Nunavut Government work force must
reflect the people governed; education and
training plans must build towards the objective
set in the Nunavut Agreement of repre-
sentative levels of Inuit employees (80-85%); in
order to be credible, the Nunavut Government
must begin its existence with a proportion of
Inuit employees at least equivalent to the
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proportion of Inuit in the current Nunavut
public sector work force (approaching 50%);

financing the Nunavut Government must
balance the need of Nunavut residents for ac-
ceptable levels of material well-being and ac-
cess to key government services, with the
broader financial circumstances of the Govern-
ment and people of Canada; Ottawa-Nunavut
financial arrangements should promote
Nunavut self-sufficiency;

the most important political link for the people
of Nunavut will be the link between the
Governnment of Nunavut and the Govern-
ment of Canada; relations with other jurisdic-
tions, including relations with the remaining
Northwest Territories, will be of lesser impor-
tance; and

issues of timing and phasing associated with
the design and implementation of the Nunavut
Government must be decided according to the
practical implications that flow from the ap-
plication of other organizing conclusions.

Recommendation

Recommendation #3-1

The NIC recommends that the Nunavut Government
be designed so as to reflect:

1. the principles setout in the NIC’s June, 1994, discus-
sion paper, as modified by the recommendations set
outin the various chapters of this report; and

. the organizing conclusions set out in this chapter.






IChapter 4

N unav;gt:"'ieg;’élative Asse

(a) Muke—Up

Like other parllamentary bodies in C
federal; provincial-and- territorial -levels; the
Leglslatwe Assembly will be the focal
democratic life within its jurisdiction. The
will make laws, modify laws; and repeal la

1 describe and name the electoral
L, but in no event shall the num-

Legislature-will-approve-or-reject- the -expenditure of - Th esesectxonsmakeltdear thatthe Leglslature being

public funds for various purposes. The Assembly, as a
whole, will determine which of its members have the
collective confidence needed to carry out assigned ex-
ecutive reponsibilities on behalf of the Nunavut Govern-
ment, specifically, political responsibility for the
management of various departments and agencies
within the Nunavut Government.

How will the Nunavut Legislative Assembly be made
up? How many members will it have, at least initially?
What kind of electoral consituciencies will be used to
elect those members?

The Nunavut Act provides only a minimum of
guidance in answering these questions. This is not ex-
ceptional. Canada is a country characterized by a history
of Westminster style parliamentarianism; the rightsand
freedoms of the citizenry, and the legitimacy and power
of representative institutions, are rooted in fundamental
values and conventions, as well as in black letter Con-
stitutional text.

The guidance that is offered by the Nunavut Act is
concentrated in sections 13 and 14 of that statute:

“13. There is hereby established a Legislative As-
sembly of Nunavut, each member of which is
elected to represent an electoral district in Nunavut.

14. (1) The Legislature may make laws prescribing
the number of members of the Assembly and
describing and naming the electoral districts in
Nunavut.
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made up of the Commissioner and Legislative Assemb-
ly, will be able to control the future number and shape
of electoral districts in Nunavut. The sections also make
itclear that the number of members, and the descriptions
and names of electoral districts, for the first Nunavut
Legislative Assembly will be set by federal order-in-
council (the number of members for the first Assembly
must be at least 10).

Given the centrality of the Nunavut Legislative As-
sembly to the success of Nunavut, the NIC has devoted
a considerable amount of effort to thinking about what
the first Assembly should look like. This effort has ex-
pressed itself in a number of directions.

A continuing topic of consideration by the NIC has
been the most appropriate size of the Assembly.

In its initial thinking, as evidenced in the relevant
portions of the Igaluit discussion paper of June, 1994
(Appendix A-7), the NIC focused on an Assembly of
some 10 to 12 members, relying on the electoral boun-
daries currently in use for elections to the NWT Legisla-
tive Assembly. It was felt that an Assembly constituted
along these lines would have two major advantages. Its
modest size would keep costs down, and using existing
electoral boundaries would reserve substantive debate
concerning the long-term appopriateness of territorial
electoral boundaries to the Nunavut Legislative
Assembly.



Despite the advantages associated with a small As-
sembly put together in this fashion, Commissioners have
come to believe that the disadvantages of such an ap-
proach outweigh its benefits. One disadvantage is that
an Assembly of such limited numbers might not present
a sufficiently wide cross-section of opinionsand interests
in the Nunavut public, and might not create a big enough
pool from which to put together a suitable Executive
Council (Cabinet). A second disadvantage is that the
members of the Assembly chosen to exercise ministerial
authority as part of the Executive Council might out-
number the members who are not chosen. This out-
numbering, particularly in the absence of party politics,
might severely impair the operation of a fundamental
feature of responsible government in a parliamentary
system, namely, that members of an Assembly charged
with executive authority must be (1) accountable to the
entire Assembly, and (2) subject to replacement by other
members in the event that they lose the confidence of the
Assembly.

The smallest functioning legislative assembly in
Canada at the provincial and territorial levels is in
Whitehorse and has a Government Leader and 16 other
members. The NIC believes that it would be inadvisable
to assume that an Assembly exercising provincial or
territorial powers could operate effectively with any
fewer than this number of members.

If the first Nunavut Legislative Assembly should have
a minimum number of members to operate effectively,
the NIC believes that there is also a logical upper limit to
its size. The NWT Legislative Assembly currently has 24
members. Given the direct relationship between the size
of an Assembly and the cost of running one, the NIC is
unaware of any sound arguments that could justify an
Assembly having more than 24 members.

Equally important to the size of the first Nunavut
Legislative Assembly is the definition of its electoral
districts. In its initial work, the NIC subscribed to the
assumption that electoral districts for Nunavut would be
of the “one electoral district, one member” kind familiar
to most Canadians. As the NIC dug deeper into the
topic, and particularly as the matter of male and female
representation attracted its interest, the possibility
emerged of constituting the Nunavut Legislative As-
sembly on the basis of two-member consitutencies. Re-
search by the NIC revealed that multiple member
constituencies, far from being an unknown eccentricity,
have been a common feature of parliamentary bodies in
the United Kingdom and Canada and continue to be a
common form of electoral representation in working
democracies around the world. Additional research
reinforced the impression that two-member electoral
districts in Nunavut might be an effective way of realiz-
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ing a number of objectives: preserving existing electoral
boundaries; achieving a viable number of Assembly
members; and, institutionalizing equal numbers of male
and female members.

The NIC’s research into two-member constituencies
was summarized in the form of a document entitled
“Two-Member Constituencies and Gender Equality: A
“Made in Nunavut” Solution for an Effective and Repre-
sentative Legislature” (Appendix A-8). The discussion
paper was released on December 6, 1994, and received
considerable attention in Nunavut and in southern
Canada. Reaction to the paper has been mixed, with
some organizations and individuals being enthusiasti-
cally in support of its analysis, and others vocally op-
posed. While Commissioners see enormous
opportunity in the introduction of two-member con-
stituencies guaranteeing equal numbers of male and
female MLAs, it would be wrong to suggest any clear
consensus now exists in Nunavut either in support of or
in opposition to the idea. The issues raised in the NIC’s
discussion paper on the topic are important and abiding
ones, and the Nunavut public should be offered further
time to consider them.

In its public consulations with respect to the size and
make-up of the Nunavut Legislative Assembly, interest
has also been expressed in the possibility of direct elec-
tion of the Government Leader of Nunavut.

Two advantages have been identified in support of
the idea. The first flows from a perception that, in recent
NWT experience, Government Leaders have lacked the
kind of direct mandate from the people that might allow
them to impose tighter discipline in the exercise of min-
isterial authority. The second follows from the assess-
ment that, in the absence of party politics, voters cannot
be confident during election campaigns about who may
end up Government Leader.

Those who have expressed interest in the possibility
of direct election of Government Leader have not indi-
cated any details about how this approach might work
in practice. There is an assumption that an elected
Government Leader would sit as a member of the As-
sembly and be subject to all the same rules and
privileges. One logical possibility following along those
lines would be to constitute all of Nunavut as a single
consituency with respect to the election of the Govern-
ment Leader while dividing Nunavut into geographic
sub-units for the election of all other members. This
possibility would be a variation of sorts on the multi-
member approach, in that each elector would be sup-
plied with multiple ballots during territorial elections,
one for the election of the Goverment Leader and one for
each local MLA.



The direct election of the Nunavut Government
Leader might strike many Canadians as a major depar-
ture from the conventions of parliamentary life that char-
acterize Canadian federalism. What would happen if the
elected Government Leader lost the confidence of the
Assembly? Who, then, would be Government Leader?
What if the elected Government Leader behaved in such
as way as to warrant being “fired” by the Commissioner
of Nunavut? Who could fill in for the Government
Leader if he or she fell sick? Or if he or shedied in office?
Such questions would need to be thought through in
order for the concept of an elected Government Leader
to be viable.

The NIC sees many attractions in having an elected
Government Leader but has not reached any conclusions
as to the practical feasability of the concept. In light of
the public interest in the issue, and the minimal implica-
tions the issue has for the financing needs of the new
Nunavut Government, the NIC believes that the issue
should be reserved for further research and public con-
sultation by the NIC.

Leaving open various possibilities as to the size and
make-up of the Nunavut Legislative Assembly raises
some obvious questions.

What size should the Assembly be assumed to be for
the purpose of proceeding with calculations as to the
anticipated cost of the Nunavut Government? One
answer to this question is that costing calculations
should proceed on the basis of the maximum number of
members contemplated as possible in this report.

At what point, in advance of April 1, 1999, is it neces-
sary for clarity to emerge on the size and make-up of the
Assembly? One answer to this question would be the
first half of 1997. This answer follows from several con-
siderations.

The electoral districts of Nunavut need to be firmly set
at least a year in advance of elections to the first Assemb-
ly, in order to allow potential candidates to assess their
interest and chances. In the event that existing electoral
boundaries were used along with a two-member con-
stituency approach guaranteeing equal numbers of male
and female ML As, or some other variation of two-mem-
ber consitutencies were brought into play, then time
might be needed to make enabling legislative changes.
Alternatively, in the event that the two-member con-
stituency approach were not to be followed, about a year
would need to be set aside for an electoral boundaries
commission to prepare recommendations for new elec-
toral boundaries for Nunavut.
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In light of the logical answers to these questions, it
would be to the advantage of all concerned that the
second major report contemplated by the NIC for the
first half of 1996 set out recommendations as to the
precise size and make-up of the Nunavut Legislative
Assembly (see Chaper 13). Development of such recom-
mendations would, of course, take fully into account
emerging, potentially evolving, public opinion within
Nunavut.

Recommendations

Recommendation #4-1

The NIC recommends that the first Nunavut Legisla-
tive Assembly have no fewer than 16 members and no
more than 24 members.

Recommendation #4-2

The NIC recommends that calculations concerning the
cost of the Nunavut Government, for the purpose of the
proposed review by the federal Cabinet, be based on
the maximum number of members contemplated (24).

Recommendation #4-3

The NIC recommends that it should actively pursue,
through a program of research and public consultation,
issues associated with:

1. the precise size of the first Nunavut Legislative
Assembly;

2. two-member constituencies;

3. guarantees of male and female representation on
the Assembly; and

4. the direct election of the Nunavut Government

Leader.
Recommendation #4-4

The NIC recommends that the research and public
consultation referred to in Recommendation #4-3
should result in the NIC making precise recommenda-
tions with respect to the matters listed in that recom-
mendation in its next comprehensivereportand, inany
event, no later than June 30, 1996.



(b) First Election

Secﬁon 15 of the Nunavut Act reads as follows:

#15. (1) Writs for the election of members of the
Assembly shall be issued on the instructions of the
Commissioner.

(2) Writs for the first election of members of the
Assemblyshall be issued within thirty days after the
day on which section 3 comes into force.”

Section 3 of the Nunavut Act, establishing the
Nunavut Territory, is scheduled to come into force on
April 1, 1999. Given this date, the time requirements set
out in section 15 of the Nunavut Act, and those relevant
provisions of NWT electoral laws that will be
“grandfathered” through to Nunavut, it would appear
that the earliest date for the first election of the Nunavut
Legislative Assembly would be in the middle of May,
1999, allowing the earliest convening of the Assembly to
occur in the middle of June, 1999. The latest date for the
first convening of the Assembly would appear to be in
early August, 1999.

In order to ensure a smooth transition to the estab-
lishment of the Nunavut Government, it will be neces-
sary to appoint an Interim Commissioner considerably
in advance of April 1, 1999, and to equip the Interim
Commissioner with sufficient authority to make a num-
ber of binding commitments on behalf of the future
Nunavut Government (see Chapter 12). Concern has
been expressed that vesting executive authority of this
kind in an appointed official, even on a temporary and
transitional basis, may cause some anxiety about a lack
of popular accountability. While this anxiety cannot be
eliminated in its entirety, it can be considerably reduced
by ensuring that elected representatives of the people of
Nunavut are in office as soon as practicable after the
coming into force of the Nunavut Act. Accordingly, itis
preferable that the election of the first Nunavut Legisla-
tive Assembly, and the first convening of that Assembly,
take place as soon as possible. Anxiety as to the absence
of elected MLAs in the first few weeks of the existence of
the Nunavut Government can be reduced by ensuring
that the first Commissioner is instructed by the federal
government to postpone , to the maximum extent pos-
sible, the making of important executive decisions until
the formation of the first Executive Council.

The cost of organizing and conducting the election of
the first Nunavut Legislative Assembly is likely to be
incurred both before and after April 1,1999, and may not
figure in the broader funding arrangements secured be-
tween the Government of Canada on the one hand, and
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the GNWT or Government of Nunavut on the other. As
a result, it would be appropriate for the cost of organiz-~
ing and conducting the election of the first Nunavut
Legislative Assembly to be considered as a transitional
cost to be met by the Government of Canada.

Recommendations

Recommendation #4-5

The NIC recommends that the writ for the election of
the first Nunavut Legislative Assembly be issued at the
earliest possible date following the coming into force
of the Nunavut Act (April 1, 1999), the election be held
on the earliest possible date (middle of May, 1999), and
the Assembly be convened at the earliest possible date
(middle of June, 1999).

Recommendation #4-6

The NIC recommends that the cost of organizing and
conducting the election of the first Nunavut Legislative
Assembly be identified as a transitional cost of the
setting up of the Nunavut Territory and Government
and be borne by the Goverment of Canada. The cost of
an electoral boundaries commission to determine the
electoral boundaries of the Nunavut Legislative As-
sembly prior to 1999 should, in the event that a com-
mission is needed, also be considered a transitional
cost and be borne by the Government of Canada.

(c) Operation of the Assembly

Like other legislative bodies in Canada, the Nunavut
Legislative Assembly will have wide lattitude to deter-
mine its own operations and procedures. This authority
is made clear by section 21 of the Nunavut Act:

#21. The Assembly may make rules for its opera-
tions and procedures, exceptinrelation to the classes
of subjects referred to in paragraphs 23(1)(b) and
(c).”

Those matters falling within paragraphs 23(1)(b) and (c)
of the Nunavut Act, namely, the disqualification of per-
sons from sitting or voting as members of the Assembly
and the indemnity and expenses of members of the
Assembly, may be dealt with only through legislation,
not merely by rules of the Assembly.



In order to function, the members of the Nunavut
Legislative Assembly will need to adopt, as a first order
of business, a comprehensive set of rules to govern all
future activities. These rules may, at least at the outset,
resemble very closely the rules now employed by the
NWT Legislative Assembly, withmodifications based on
such things as the number of members. Over time, it is
possible that the rules of the Nunavut Legislative As-
sembly might evolve in quite a different direction from
the rules of the NWT Legislative Assembly. This would
likely be particularly noticeable in the event that mem-
bers of the Assembly were to be affiliated with formally
constituted political parties.

In the course of its research and consultation efforts,
the NIC has noted considerable skepticism as to whether
the NWT is entirely well served by the way in which
NWT Legislative Assembly members are divided sharp-
ly into two groups: ministers who are assigned respon-
siblities for various departments and agencies and made
answerable to the Assembly; and, “ordinary members”
who are without ministerial responsiblities and who
make up a kind of amorphous “loyal opposition” to the
incumbent ministers. Those who are critical of the cur-
rent system point to a number of problems that appear
with greater and lesser regularity: a lack of common
purpose and discipline among ministers; a fractious
relationship between ministers and other members; and,
an inability on the part of “ordinary members” to make
effective contributions to the shaping of legislation and
to the determination of budgetary and policy priorities.

The NIC has heard a number of suggestions that
might alleviate some of these problems. A frequent sug-
gestion has been the direct election of a Government
Leader (see previous section). Another suggestion has
been the organization of formally constituted political
parties to contest elections at the territorial level. A
further, if less commonly heard suggestion, has been the
elimination of the distinction between ministers and “or-
dinary members” through a committee system which
would plug every member into one or more committees,
each of which would be charged with overseeing the
affairs of a particular combination of departments and
agencies. This suggestion would result in the Assembly
operating less along the lines of “government/opposi-
tion” characteristic of most Westminster style parliamen-
tary chambers, and more along the lines of how
municipal councils operate in many parts of Canada.

A number of points should be made in relation to
these and any similar suggestions that might be aimed at
bringing about a more effectively operating Assembly in
Nunavut.
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The first point is that much of the life of the Assembly
will depend on how the citizens of Nunavut choose to
embrace or eschew formally constituted political parties
and what kind of rules and conventions members of the
Assembly deign to adopt. It would be inimical to the
principle of freedom of association enjoyed by all
Canadians to attempt to force a party system onto the
political life of Nunavut. By the same token, it would be
contrary to the long-established privileges of elected
members of legislatures to pre-suppose an unchanging
set of rules that would oblige members to inter-act in
prescribed ways. Design of important aspects of the life
of the Nunavut Legislative Assembly must, out of
respect for democratic process and tradition, await the
election of the first Assembly.

A second point to remember is that the NIC will have
further opportunity in the period leading up to 1999 to
investigate options for how the Nunavut Legislative
Assembly might function more effectively, particularly
with respect to the allocation of executive authority
among members and the rendering of accountability for
the discharge of such authority. While the work of the
NIC in this regard cannot, by definition, bind the
Nunavut Legislative Assembly, the research and
analysis of the NIC could prove helpful in promoting
public awareness and debate.

A third and final point is that some assumptions need
to be made as to how executive responsibilities are likely
to be allocated in the opening days of the Nunavut
Government, and these assumptions should be em-
bodied in draft legislation defining the roles of the mem-
bers of the Executive Council of Nunavut. This draft -
legislation should be presented to the first Nunavut
Legislative Assembly soon after its adoption of rules. In
the absence of any consensus as to how the allocation of
executive authority among members of the Nunavut
Legislative Assembly mightbe handled differently from
what is now the case with the NWT Legislative Assemb-
ly, the NIC must assume that the draft legislation would
be similar to the legislation that now guides the exercise
of executive authority within the GNWT.

A key official of the Nunavut Legislative Assembly
will be the Clerk of the Assembly. In order to smooth the
election and convening of the Assembly as soon as pos-
sible after April 1, 1999, the NIC recommends that the
Clerk of the Assembly be recruited by the Interim Com-
missioner and begin work no later than six months prior
to the first convening of the Assembly.

A necessity for the Nunavut Legislative Assembly
will be a good Assembly Library, containing adequate



law and other reference materials. This Assembly
Library should be under the control of the Clerk of the
Assembly, reporting to the Speaker. Given the small size
of the Nunavut Government, the need for economies of
scale, and the desirability of keeping as much informa-
tion acquired with government money as possible
within reach of the publig, it is recommended that the
Assembly Library be charged with the mandate of sup-
plying the information deposit and reference needs of
the legislative, judicial, and administrative branches of
the Nunavut Government (it may be advisable that, in
light of its responsibilities, the Nunavut Department of
Education maintain a subsidiary library).

Recommendations

Recommendation #4-7

The NIC recommends that the Interim Commissioner
recruit a Clerk of the Nunavut Legislative Assembly,
and that the Clerk begin work no later than six months
prior to the first sitting of the Assembly.

Recommendation #4-8

The NIC recommends that, under the supervision of
the Interim Commissioner, the Clerk of the Nunavut
Legislative Assembly prepare, for consideration by the
Assembly at its first convening:

1. draft rules for operations and procedures of the As-
sembly; and

2. draft legislation concerning the allocation of execu-
tive authority among members of the Executive
Council of Nunavut (Cabinet).

Recommendation #4-9

The NIC recommends that, as part of its on-going work,
the NIC identify options for how the Nunavut Legisla-
tive Assembly might operate as effectively as possible,
particularly in relation to the allocation of executive
authority among its members and the rendering of
accountability for the exercise of such authority.

Recommendation #4-10

The NIC recommends that a Nunavut Legislative As-
sembly Library be established under the control of the
Clerk of the Assembly, as reporting to the Speaker. It
is further recommended that this Assembly Library be
charged with the mandate of supplying the informa-
tion deposit and reference needs of the legislative,
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judicial, and administrative branches of the Nunavut
Government. Particular attention should be devoted to
providing MLAs with adequate research support.



IChapter 5

(a) Key Prmaples

As mdlcated in an earlier chapter the NI
discussion paper at a meeting that took place

in June, 1994, entitled “Discussion Paper Concerningithe..................

Development of Principles to Govern the Design and
Operation of the Nunavut Government” (Appendix
A-7). This paper put forward principles touching upon
a number of matters relevant to the establishment and
operation of the Nunavut Government. Included in the
paper were a number of principles relating to the or-
ganization and design of the Nunavut Government.
Many of those principles remain pertinent in their en-
tirety. Others require modification based on ideas
brought forward during the public consultation and re-
search activities of the NIC since the Iqaluit meeting.

Drawing on the Iqaluit discussion paper and the
public consultation and research that have taken place
since, the NIC believes that the following considerations
are relevant to the organization and design of the
Nunavut Government:

¢ the administrative structure of the Nunavut
Government should be consistent with the
responsibility and accountability of the Legis-
lature and Executive Council (Cabinet);

¢ the administrative structure of the Nunavut
Government should be as simple as possible, in
keeping with the relatively small population of
Nunavut;

* the scope and quality of territorial government
programs and services should be maintained at
least at pre-Nunavut levels;

throughout the varlous regions and com—

maput Governiment .

ment programs and servrces

munities of Nunavut and, more gpecifically,
should be of similar standards in communities
of similar size in Nunavut;

the interests of both the residents of Nunavut,
and of Canadians as a whole, will best be
served by a Nunavut Government that
operates efficiently and effectively; efficiency
and effectiveness can be pursued by designing
the Nunavut Government so as

- to avoid duplication and overlap in the
provision of government services

- to make best use of existing facilities, in-
frastructure and related services

- to emphasize the recruitment into the
Nunavut Government of persons currently
resident in Nunavut and to avoid a sudden
influx of persons from outside Nunavut

- to encourage growth of the private sector
by contracting out, to the extent ap-
propriate, the supply of government
programs, services and facilities, and

- to adopt sensible plans for building up the
administrative capacity of the Nunavut
Government at a manageable rate;

it would be advantageous to merge various
departmental functions of the existing GNWT
into a smaller number of departments in the



Nunavut Government; it would be similarly
advantageous to reduce the number of
autonomous and semi-autonomous boards
and agencies reporting to the Nunavut Govern-
ment;

the unity of Nunavut should be promoted by
organizing departments of the Nunavut
Government along functional lines;

“central agency” type functionsof the Nunavut
Government should be concentrated in the
capital of Nunavut;

the Nunavut Government should be a
decentralized government as far as practicable,
with conscious efforts made to distribute
government functions and activities across the
regions and communities of Nunavut and con-
scious efforts made to delegate as much
authority as possible to Nunavut Government
officials working at the regional and com-
munity levels;

the creation of the Nunavut Government
should not be accompanied by the creation of
any new law making bodies at the regional and
local levels; the Nunavut Legislative Assemb-
ly, once elected, might wish to revisit this issue
at a later date;

the Nunavut Government should operate on
the basis of the three administrative sub-units
already familiar to the residents of Nunavut,
namely, the Baffin, Keewatin and Kitikmeot
regions; and

to the extent practicable, the Nunavut Govern-
ment should be organized so that the propor-
tion of public sector employees working in each
of the three regions is equal to the proportion
of Nunavut residents living in each region.

(b) Key Design Elements for the
Organizational Structure of the
Nunavut Government

1. Community Government

The Commission believes that there should be only two
levels of government in Nunavut: community govern-
ment and territorial government.
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The reality of Nunavut is that there is'a total of 27
communities widely dispersed over a huge geographic
area. Most of these communities are small, having
populations of under 1,000 residents.

Communities retain their own distinctive characters
based on culture, language and way of life, even though
inter-community travel and other forms of communica-
tion have developed significantly over the past few
decades. Many communities reflect the fact that many
of their residents were born “on the land” and then
re-located to permanent communities.

The goals and priorities of each community vary sub-
stantially. Recognition of this reality has reinforced the
Commission’s conviction that strong community
government must be a fundamental part of the overall
structure of government in Nunavut.

Community government is the level of government
most visible to the residents being served. Through
community governments, local residents have the op-
portunity to elect their leaders and hold them respon-
sible for the effective and fair delivery of the programs
and services that have been devolved to the community
level.

Local decision-making and accountability achieves
the following benefits:

¢ it allows communities to set priorities for
programs and services being delivered by com-
munity governments;

it ‘allows communities to allocate available
financial resources to high priority programs
and services;

it allows for effective co-ordination of
programs and services delivered in com-
munities; and

it permits better use of local staff involved in
the delivery of programs and services.

Strong community governments provide an oppor-
tunity to increase both community and personal self-
reliance. If programs and service are largely delivered
by a distant territorial government, there is a tendency
to become overly dependent on that territorial govern-
ment to meet all needs and address all problems. This is
not desirable. It will also become increasingly imprac-
ticable in the future, as the demands created by a rapidly
growing population in Nunavut strain the limited finan-
cial resources available from a financially hard-pressed
federal government.



The importance of community government in the
North was recognized by the federal government in the
1960s, and by the GNWT after it was created at the end
of that decade. Through commitment to the develop-
ment of strong and effective government at the local
level, significant progress has been achieved. All recog-
nized communities in Nunavut have achieved hamlet
status or higher. All communities are now responsible
for providing the normal range of municipal programs
and services provided by municipalities in southern
Canada.

In recent years, the GNWT has moved to a further
stage of community devolution. It has provided a
framework for communities to assume a broad range of
responsibilities related to education, social services,
economic development, health, justice, renewable
resources and housing. Cape Dorset is one of the first
communities in Nunavut to assume greater authority for
some of these responsibilities, and several other com-
munities have shown a desirein moving in thisdirection.
Although it is expected that it will take several years for
all Nunavut communites to have the ability and training
necessary to assume such responsibilities, the Commis-
sion supports the goal of an enhanced role for com-
munity government.

Through an enhanced role for community govern-
ment, local decision-making and accountability will be
maximized. As well, the goal of distributing govern-
ment employment as equitably as possible will be in
large measure achieved. There is no better means of
ensuring equity in employment sharing than through
the creation of an expanded level of community govern-
ment having a broad mandate for the delivery of
programs and services.

Community government positions provide the best
opportunity for Inuit residents to acquire necessary
skills and experience and to fill a consistently high
proportion of government jobs.

2. Decentralization

The NIC believes that the Nunavut Government should
be highly decentralized, with programs and services
delivered at the regional and community level to the
fullest extent possible, while still ensuring effective and
efficient government. Decision-making should be as
close as possible to the people being served in order to
promote the greatest accountability to the electorate.
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Through a strong commitment to decentralization,
the size of the headquarters staff in the capital of
Nunavut can be kept to a minimum and the sharing of
government employment opportunities with as many
communities as reasonably possible can be achieved.

The Commission believes that decentralization
should be pursued in a number of different ways:

¢ the location of some headquarters functions of

the Government in communities throughout
the regions;

the location of various semi-autonomous
boards, agencies, commissions and corpora-
tions in communities throughout the regions;

the location of some territorial and regional
facilities, both existing and as required in fu-
ture years, in communities throughout the
regions;

the establishment of bothregional government
offices and regional auxiliary offices in each
administrative region of Nunavut (Baffin,
Keewatin and Kitikmeot,);

the further decentralization of some head-
quarters positions to regional and auxiliary
regional offices;

the stipulation that the community that is
selected to be the capital should not continue
to be a regional centre as well; regional offices
currently located in that community should
move out to other communities in that region;

a commitment to confine the headquarters
functions of the Government mainly to

- legislation, policy and program development
- long range planning

- overall budget development and management
- policy and program evaluation

- allocation of resources among programs, ser-
vices, regions, and communities

- monitoring of policy, program and service im-
plementation in the regions

- management support to ministers, Cabinet, and
the various committees of Cabinet, and

- professional and technical support for regional
staff;

the delegation of a high level of program, finan-
cial and personnel authority and account-
ability to managers and officers at the regional
and community levels;



the delegation of a highlevel of program, finan-
cialand personnel authority and accountability
to ministers, deputy ministers, and other senior
headquarters staff; and

the establishment of a Cabinet committee struc-
ture and a Legislative Assembly committee
structure which are primarily focused on major
legislative and policy and program matters,
and not the day-to-day delivery of programs
and services to communities and individual
residents.

3. The Role of Boards and Agencies

It has been the practice of the GNWT to create a sig-
nificant number of appointed boards and agencies to
provide the delivery of some government programs and
services and to provide advice and feedback to the
Government. Over the years, there has been a prolifera-
tion of such boards and agencies. This has created the
following problems:

boards and agencies lack direct accountability
in the same way as elected officials;

the effectiveness of duly elected officials in the
Legislative Assembly and Cabinet, and work-
ing at the community government level, has
been reduced;

the development and effective delivery of
programs and services has become compli-
cated and time consuming;

boards and agencies detract from the priority
attached to programs and services being
delivered at the community level; and

boards and agencies compete for funding that
could be devoted to the delivery of programs
and services.

The NIC is aware of these problems experienced by
the present territorial government, and heard concerns
about them expressed during recent community tours.
Reflecting these problems and concerns, and consistent
with the reasoning laid out in the report to the GNWT
dated November, 1991, entitled “Strength at Two
Levels” (“the Beatty Report”), the NIC believes that all
special purpose boards, agencies, councils and similar
bodies that are now operating in Nunavut that are
funded, directly or indirectly by the GNWT, should be
reviewed as to whether or not they are a necessary part
of a smoothly functioning public administration in
Nunavut. Only those bodies that perform important
tasks with acceptable levels of efficiency should be
preserved. A review of the role of such bodies in the
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future government of Nunavutshould be included in the
next comprehensive report prepared by the NIC.

Even prior to the completion of such a review, a
couple of additional observations should be made.

In terms of budgets and numbers of personnel,
regional education and health boards eclipse in impor-
tance by far other special purpose bodies. Accordingly,
the future of regional education and health boards re-
quires special consideration.

In the case of education, regional boards in Nunavut
emerged and evolved as structures which could provide
a degree of regional input while ensuring that Yel-
lowknife retained overall control of education across the
NWT. Many dedicated community delegates—selected
by individual community education councils—put in a
great deal of hard work to ensure that the school systems
in the three regions developed policies and programs
which better reflected the needs of the communities.
That being said, the regional boards—like any other
management structure—have also developed their own
momentums and agendas.

The history of the health boards is somewhat dif-
ferent. Inuit organizations insisted on a regional
management structure before agreeing to the devolution
of responsibility for health services in the Baffin. The
Baffin Regional Health Board was established as a quite
autonomous body, while the health boards in the
Keewatin and the Kitikmeot are more integrated into
structures of the GNWT.

As was the case with education boards, many dedi-
cated community delegates—nominated by the com-
munities but appointed by the Minister—put in a great
deal of hard work to ensure the health systems in the
three regions developed policies and programs which
better reflected the needs of the communities.

The key point is that education and health boards
were established essentially in response to the early
physical, social and political distance of GNWT head-
quarters from Nunavut, and the manner in which they
developed over the years was very much a function of
pre-Nunavut political realities. The key question, then,
is the degree to which the political realities of Nunavut
alter, and perhaps displace, the rationale for the exist-
ence and operation of the boards as they are today.

Nunavut will be a more homogeneous society than
the existing NWT. There will be a higher number of
members in the Nunavut Legislative Assembly to repre-
sent the people of Nunavut than there are repre-
sentatives from Nunavut in the current NWT Legislative
Assembly in Yellowknife. Given the desire of the people



of Nunavut for an effective and accountable legislature,
given the risks inherent with the start-up of a new
government, and given the tight fiscal circumstances
likely to prevail among governments in Canada
throughout the 1990s, any proposals to maintain extra
management structures in Nunavut must be founded on
solid reasoning. Sustaining the status quo is not, in itself,
a convincing reason.

Based on the above considerations, one sensible way
of organizing the management structures for education
and healthissues in Nunavut would entail the following:

¢ a Department of Education led by a Minister
and Deputy Minister;

a 10 to 12 person Nunavut Board of Education,
with members elected directly (on the basis of
Nunavut Legislative Assembly electoral con-
stituencies);

regional administrative structures inrelation to
education similar to those of other depart-
ments, led by regional superintendents;

a Department of Health and Social Services, led
by a Minister and Deputy Minister;

no regional or Nunavut-wide health boards,
but regional administrative structures in rela-
tion to health similar to those of other depart-
ments led by regional superintendents; and

existing staff of regional education and health
boards having satisfactory job performance
evaluations would be offered comparable posi-
tions elsewhere in the Nunavut public sector,
preferably in the education and health fields.

This approach would have the following advantages:

by shrinking the number of education boards
from three to one, and by eliminating all three
health boards, it would minimize overlap and
duplication and reduce overhead, allowing a
greater proportion of spending dollars to be
concentrated on programs and services;

it would maximize direct political control and
accountability during the critical early years of
the Nunavut Government;

it would emphasize the common features of
education and health policy issues affecting
Nunavut as a whole, while allowing regional
variations at the delivery level;

it would preserve the long-standing tradition
in Canada that parents and other electors have
a direct say in the running of schools; and

itwould allow an opportunity tostrengthen the
Nunavut Social Development Council as a con-
sultative body on social and cultural issues, as
contemplated by Article 32 of the Nunavut
Agreement.

A final observation should be made specifically con-
cerning the place of existing regional councils in
Nunavut.

Currently, regional councils, periodically bringing
together the mayors within a region, exist in Kitikmeot
and Keewatin. A Baffin Regional Council existed for a
number of years but was recently wound up. Like many

- organizations, regional councils have had their ups and
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downs. Sometimes they have served as an effective
regional sounding board and voice on issues, particular-
ly in helping to secure and administer certain types of
services—such as legal aid—that otherwise might not be
available to citizens of a region.

At other times they have been less effective, generat-
ing lots of talk but little action. The NIC takes the view
that the mayors, local councillors and citizens of each
region should examine the utility of maintaining
regional councils having the kinds of advocacy and ad-
visory functions that they now perform. An alternative
to regional councils that some regions might wish to
consider would involve regular regional leaders meet-
ings that would bring together, not just mayors, but a
variety of individuals having positions of authority in
regional politics, business and social affairs. It should be
noted that the Nunavut Government could easily be
designed to accommodate differing regional preferences
in regard to regional councils, leaders meetings, and
other methods of reliable regional opinion gathering.

4. Number and Make-up of Nunavut
Government Departments

In reviewing the departmental structure for the new
Government, the NIC has taken into consideration:

¢ the population and number of communities to
be served;
the need for close co-ordination and co-opera-
tion among Nunavut Government depart-
ments and agencies;



e the need to eliminate duplication and overlap
among departments and agencies and to sus-
tain levels of service using fewer positions and
associated financial resources;

e the need to re-organize departments in a man-
ner which would support and simplify the
transfer of programs and services to com-
munity governments in the future;

e the need to respect the unique culture, lan-
‘guage and history of the aboriginal residents of
Nunavut; and

e the need to ensure full recognition of the new
institutions of public government established
through the Nunavut Agreement (e.g. the
Nunavut Wildlife Management Board), and to
promote close co-ordination between the struc-
tures, programs and services of the Nunavut
Government and the structures, programs and
services flowing from the Nunavut Agreement.

The recommended departments and their primary

purpose are as follows.

Executive and Intergovernmental Affairs

e toprovideco-ordination for support services to
Cabinet and Cabinet committees

* to co-ordinate inter-governmental relations
with the federal government, provincial
governments and circumpolar countries and
regions

e to co-ordinate relations with aboriginal or-
ganizations

Finance and Administration

¢ toco-ordinate financial planning and manage-
ment for the Government

* to co-ordinate financial and administrative
support for the Government, allowing operat-

ing departments to achieve the broad program
and service objectives of the Government

Human Resources

e toco-ordinate thedevelopmentand implemen-
tation of human resource policies to achieve a
competent and productive public service

e toco-ordinate achieving a public service repre-
sentative of the Nunavut population
Justice and Regulatory Affairs

e tomanage thelegal and regulatory affairs of the
government and provide public services
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* to provide a justice system relevant to the life-
style, customs and culture of Nunavut

Community Government, Housing
and Transportation

* to promote the continued growth of strong
community government in Nunavut

Culture, Language, Elders and Youth

e to bring Inuit language and culture into the
everyday lives and work of the residents of

Nunavut
* to recognize and promote the importance of
elders and youth
Education

* to focus on the fundamental importance of
education and training to the future of
Nunavut

* toprovidea strong link between education and
training and employment

* to provide for the integration of employment,
training and social assistance support for the

unemployed
Health and Social Services
* to promote the health and well-being of com-
munity residents '

Public Works and Government Services

* to co-ordinate the design, construction and
maintenance of public infrastructure in
Nunavut

¢ to promote construction and maintenance in a
manner which maximizes employment, train-
ing and business opportunities in Nunavut

Sustainable Development

* to promote and maximize economic oppor-
tunitiesina way that is sensitive to the environ-
ment and resources in Nunavut

* to ensure the close co-ordination of renewable
and non-renewable resource development,
tourism and parks, and small business
development

Summary and Conclusions

The recommended organizational structure for Nunavut
reflects commitment to:

* only two levels of government in Nunavut:
community and territorial;



e devolution of further authority and respon-
sibility in the fields of education, renewable
resources, economic development, social ser-
vices, health, justice and social housing to com-
munity governments;

e decentralized delivery of territorial programs
and services to the community and regional
levels;

* consolidation of existing departments of the
GNWT;

* reduction in the number of appointed boards
and agencies associated with the delivery of
territorial government programs and services;
and

e sharing government generated employment as
equitably as possible among communities
while ensuring effective and efficient govern-
ment.

Details of the suggested organization of the Nunavut
Government are set out in Appendix A-10.

5. Comparison with Previous Studies on the
Organization of a Nunavut Government

In 1991, the GNWT commissioned The Coopers and
Lybrand Consulting Group to carry out a study of the

financial impact of division (C&L I). The key assump-
tions for this study were:

* the existing services delivered by the GNWT
were to be duplicated;

e the same level of decentralization that existed
at that time was to be maintained;

¢ the impact of land claims agreements was not
to be included;

¢ no sharing of prograrmns, services or facilities
was to be assumed;
* there was to be no reduction or enhancement
of service levels; and
* the existing departmental structures were to be
maintained.
In 1992, DIAND used the same consultants to conduct
a second study of the estimated costs of creating and
operating the Nunavut Government (C&L II). In this
study, the assumption was made that the transition to
the new government would be phased over the period’
1999 to 2008. The existing territorial government
departmental structure was assumed to remain in place.

The organizational structure and headquarters person-
nel requirements recommended by the NIC in this report
reflect significant changes from C&L I and C&L II. These
changes are set out in Tables 1 and 2.

Table 1: Government Departments

Coopers & Lybrand I (1991)

Executive

NWT Housing Corporation
Finance

Culture

Personnel

Justice

Safety and Public Services
Government Services

Public Works

Transportation

Renewable Resources

Municipal & Community Affairs
Health

Social Services

Energy, Mines & Petroleum Resources
Economic Development & Tourism
Education

Total: 17 departments (plus Legislative Assembly)

The recommended number of departments, has been reduced as follows:

NIC (1995)

Executive & Inter-governmental Affairs
Finance and Administration

Human Resources

Justice & Regulatory Affairs
Community Government, Housing and
Transportation

Culture, Language, Elders & Youth
Education

Health and Social Services

Public Works and Government Services
Sustainable Development

Total: 10 departments (plus Legislative Assembly)




Table 2: Headquarters Personnel

1. The Commission has designed and costed a “headquarters” consisting of 555 full-time equivalent positions
(FTEs), of which 553 would be located in Nunavut and two would be located in Ottawa. Previous studies have
modeled considerably larger headquarters:

Headquarters FTEs
e Coopers & Lybrand 1(1991) 1,180
e Coopers & Lybrand 11 (1992) 930
e NIC(1995) 555

The headquarters modeled by the Commission is 53% smaller than the headquarters modeled in Cé&L I, and
40% smaller than the headquarters modeled in C&L II.

2. The number of headquarters positions required to be located in the capital has also been reduced:

Headquarters FTEs required to be

located in the capital
Codpers & Lybrand 1(1991) 1,180
Coopers & Lybrand II (1992) 930
e NIC(1995) 379

3. Total territorial government staff in the capital expressed as a percentage of total non-federal public sector

employment (including community governments and housing associations) in Nunavut has been reduced as
follows: ‘

Territorial government staff in the capital as % of
total non-federal public sector employment in

Nunavut
o GNWT (1991 approx. 40%
e NIC(1995)
- Cambridge Bay as capital 11.5%
- Iqaluit as capital 21.5%
- Rankin Inlet as capital 13.4%

4. In addition to the 555 positions in the headquarters, the Commission’s model adds 72 positions at the regional
level (four positions in six of the departments, in each of the three regions) to perform work decentralized from
the headquarters level to the regional level. The Commissions’s model also subtracts 27 positions at the regional
level (nine positions in each of the three regions) to reflect departmental consolidation.

The net increase in positions in the Commission’s design model is therefore:

New headquarters positions 555
Positions decentralized from headquarters to the regions +72
Positions consolidated at the regional level - 27
Net increase in positions 600
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The NIC believes that the above comparisions reveal
strong and clear commitment by the Commission to
designa consolidated, streamlined and highly decentral-
ized Nunavut Government featuring a maximum level
of resources committed to regional and community
delivery of programs and services.

6. “Regionalized” Models

The NIC has prepared three design models for the or-
ganization of the Nunavut Government based on the
possibility of the Nunavut capital being situated in
Cambridge Bay, Rankin Inlet or Iqaluit. These models
are described in Appendices A-11 to A-13 and their cost
implications set out in Appendices A-18 to A-20.

As the NIC is proposing major decentralization of
government programs, especially at the level of the
regional offices, it is important to view the models and
the costing associated with each, as “regionalized”
models. For example, the Cambridge Bay as capital
model means that most, but not all, headquarters posi-
tions would be in Cambridge Bay. The Kitikmeot
regional office functions of the government, now located
in Cambridge Bay, would be decentralized to other com-
munities in the region. The costs associated with this
model are not only the costs of adding headquarters
positions and infrastructure to Cambridge Bay’s existing
capacity, but also include the costs of decentralizing
regional functions to other communities in the region.
With the Rankin Inlet model, Keewatin regional func-
tions are decentralized from Rankin Inlet to other com-
munities in the Keewatin and, for the Iqaluit model,
Baffin regional functions are decentralized from Iqaluit
to other communities in Baffin. It should be noted that
the concept of the capital of Nunavut notalso serving as
a centre for regional territorial government offices has
greater implications for Iqaluit than elsewhere, due to
the existing heavy concentration of Baffin regional jobs
in Iqaluit.

In Kitikmeot, infrastructure costs are higher in com-
munities outside Cambridge Bay than Cambridge Bay
itself. This is also true with respect to Baffin com-
munities outside Iqaluit. The Keewatin region does not
show the same pattern.

Recommendations

Recommendation #5-1

The NIC recommends that the Nunavut Government
be designed and established in conformity with the
key principles, key design elements and organization-
al structure outlined in this section and elaborated in
the following appendices:
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Appendix A-10: Organization and Design of the
Nunavut Government and HQs Positions;

Appendix A-11: Design of the Nunavut Government:
Cambridge Bay as Capital;

Appendix A-12: Design of the Nunavut Government:
Iqaluit as Capital;

Appendix A-13: Design of the Nunavut Government:
Rankin Inlet as Capital; and

Appendix A-14: Comparison of the Distribution and
Demographic Impacts of the Three Decentralized
Design Models.

Recommendation #5-2

The NIC recommends that political responsibilities
within Nunavut be concentrated at the territorial and
community levels, with no new law making bodies
introduced at the regional level.

Recommendation #5-3

The NIC recommends that all special purpose boards,
agencies, councils and similar bodies that are now
operating in Nunavut that are funded, directly or in-
directly by the GNWT, should be reviewed as to
whether or not they are a necessary part of a smoothly
functioning public administration in Nunavut. Only
those bodies performing important tasks with accept-
able levels of efficiency should be preserved.

Recommendation #5-4

The NIC recommends that, because of their size and
significance, the future of regional education and
health boards not await the general review of special
purpose bodies referred to above. In relation to educa-
tion, the NIC recommends that the three existing
regional boards be merged and re-defined as a single
Nunavut Board of Education. With respect to health,
the NIC recommends the abolition of regional health
boards and the provision of health care programs
through a Nunavut Department of Health and Social
Services.

Recommendation #5-5

The NIC recommends that, following on the efforts of
Cape Dorset and other communities to secure greater
control of programs and services at the local leve], it is
appropriate to support the continued devolution of
additional responsibilities to community govern-
ments. Devolution to community governments should
not be carried so far as to impair the coherence of the
Nunavut Government or to introduce unacceptable
diseconomies of scale.



(c) Implications for New Institutions
of Public Government Set Up Under
' the Nunavut Agreement

The Nunavut Agreement creates three major categories
of commitments to the Inuit of Nunavut: (1) rights of an
essentially proprietary nature, such as fee simple title to
certain lands, rights to hunt, fish and trap, and financial
entitlements; (2) the commitment, set out in Article 4 of
the Agreement, to create the Nunavut Territory and
Government; and (3) obligations with respect to the es-
tablishment and operation of a number of new institu-
tions of public government to ensure sound and account-
able decision-making with respect to the conservation
and use of the lands, waters and other resources of
Nunavut, independently of whatever proprietary rights
(Crown, Inuit, or otherwise) may be vested in them. The
first category of commitments made to Inuit—
proprietary rights—will be of fundamental importance
in shaping the economic and social development of
Nunavut, but has only limited direct significance for the
design of public government institutions in Nunavut.
The commitment to create the Nunavut Territory and
Government contained in the Nunavut Agreement is
obviously of central significance to the work of NIC; the
entire contents of this report proceed from this commit-
ment. It is the third category of commitments made
under the Nunavut Agreement, the commitments made
in relation to new institutions of public government, that
needs to be addressed more specifically.

The various articles of the Nunavut Agreement en-
visage the establishment of five new institutions of
public government, namely:

the Nunavut Wildlife Management Board
(NWMB);

the Nunavut Impact Review Board (NIRB);
the Nunavut Planning Commission (NPC);
the Nunavut Water Board (NWB); and

the Surface Rights Tribunal.

These institutions have many things in common, such as
their memberships being 50% nominated by Inuit or-
ganizations and 50% by government (the Surface Rights
Tribunal is an exception on this point). They can also be
distinguished from one another in terms of such things
as their mandates, their security of funding, and when
they come into existence.

Common to all these institutions is their being firmly
anchored within the Nunavut Agreement, a land claims
agreement within the meaning of section 35 of the Con-
stitution Act, 1982. As such, the obligations incumbent
upon the Government of Canada and, to a lesser extent,
the GNWT, to establish these institutions are a Constitu-

tionally protected imperative. While only the NWMB is
up and running at the date of this report, Article 10 of the
Nunavut Agreement makes it clear that all these institu-
tions must be established well before the coming into
existence of Nunavut on April 1, 1999. Given these facts,
a logical conclusion follows: the Nunavut Government
(and, for that matter, relevant parts of the Government
of Canada) must be designed so as to accommodate the
roles mapped out in considerable detail in the Nunavut
Agreementfor the five new institutions of public govern-
ment. The apparent confusion on the point in some
quarters warrants it being re-stated in the clearest of
terms: the legal primacy of the Nunavut Agreement
means the design of the Nunavut Government must
accommodate the five institutions of public government
established under the Nunavut Agreement, not the other
way around.

The requirement to accommodate the establishment
of the five new institutions of public government cannot
be expressed merely in terms of recognizing the exist-
ence of the institutions. While the Nunavut Agreement
provides the Parliament of Canada with some discretion
concerning the consolidation and reallocation of func-
tions among the institutions, this discretion is subject to

-a number of major qualifications that serve to guarantee
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the collective authority and autonomy of the institutions.
Perhaps even more significantly, the Nunavut Agree-
ment Implementation Contract (“A Contract Relating to
the Implementation of the Nunavut Final Agreement”)
sets out legally enforceable commitments as to minimum
levels of funding to be provided to these institutions by
the Crown for their first ten years of operations. These

levels of funding are, in turn, required by the provisions

of the Nunavut Agreement to be periodically re-
negotiated in good faith. Both respect for lawful obliga-
tions and the need to make good use of public moneys
combine to produce the following challenge: the
Nunavut Government must not only be designed (and
relevant parts of the Government of Canada re-
designed) to accommodate the existence of the new
public government institutions created under the
Nunavut Agreement; government structures in
Nunavut should also be designed to allow these new
institutions to carry out their appointed roles making
effective use of their designated resources.

The institutions of public government created under
the Nunavut Agreement, rather than being resented,
constrained, or duplicated, should be given room “to
breathe” within the overall public administration of
Nunavut. If this logic were apparent during the negotia-
tion of the Nunavut Agreement, it is even more apparent
in the fiscal climate of the 1990s. In light of the per-
manence and profile of the institutions created through
the Nunavut Agreement, a practical question emerges



with respect to the design of the overall public ad-
ministration of Nunavut: would the sound public ad-
ministration of Nunavut be promoted by supplying
these institutions with additional functions to those set
out in the Nunavut Agreement?

In looking at this question, it is important to remem-
ber an important feature of these institutions.

The Surface Rights Tribunal will provide binding
decisions concerning disputes over terms of access to
lands that are subject to multi-party rights and over
levels of compensation resulting from certain categories
of intrusions onto lands. In many ways, the Surface
Rights Tribunal can be expected to operate like an ar-
bitration board.

The Tribunal is an exception, however. All the other
institutions of public government created as a result of
the Nunavut Agreement will act in quite a different way.
Their primary function will be the supply of policy ad-
vice to responsible ministers at both the federal and
territorial levels on broad topics of publicadministration
affecting Inuit and other members of the public alike,
topics such as the management of wildlife, the use of

water, the development and application of land use .

plans, and the review of the environmental and socio-
economic impacts of major development proposals.
Decisions of these institutions will not, asis the case with
the Surface Rights Tribunal, take the form of binding
awards that are enforceable against parties in the same
fashion as court judgements and orders. Rather,
decisions of these other institutions will (apart from the
certificate and licence issuing activities of NIRB and
NWB) take the form of “advice” tendered to responsible
government ministers.

Various provisions of the Nunavut Agreement will
make it difficult, legally and politically, to reject the
“advice” offered by these institutions and, in that sense,
the advisory functions of these institutions will very
much resemble decision-making ones. Nevertheless, the
provisions of the Nunavut Agreement dealing with
these institutions clearly anticipate that the expertise
vested in new institutions tendering their ad vice to min-
isters will, at least in modest measure, be shadowed in
the form of resident expertise within relevant depart-
ments of the federal and territorial governments. The
Nunavut Agreement contemplates that sound decision-
making in the areas of wildlife management, water
management, Jand use planning, and environmental as-
sessment will be promoted by institutionalizing multiple
sources of expertise on tough matters of public policy
making. Under the Nunavut Agreement, relevant min-
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isters will (1) receive advice on issues from autonomous
boards, (2) have this advice vetted by departmental staff,
and (3) make informed decisions that are ‘justifiable
within the objective tests set out under the Agreement.

From this analysis, itis apparent thata certain amount
of what could be described as “duplication” has been
consciously built into the Nunavut Agreement in rela-
tion to these institutions. This duplication could be
reduced by re-casting these institutions as decision-
making bodies in a more fundamental and complete
sense. Removing the possibility of ministerial “second
guessing” would reduce the need for in-house expertise
within departments to offer ministers objective assess-
ments of conclusions reached by the institutions. At the
same time, this possibility would make elected ministers
less actively engaged in the substantive striking of
decisions concerning important issues of public policy.
Clearly, trade-offs exist. From its perspective, the NIC
believes that a major re-definition of the relationship
between the institutions of public governments created
by the Nunavut Agreement and relevant government
ministers would necessarily entail a fundamental depar-
ture from the assumptions and principles that animate
the Nunavut Agreement. Accordingly, in the absence of
a clear signal to re-negotiate the Nunavut Agreement to
that end, delivered jointly by the Crown and NTI, the
NIC believes that it would be inadvisable to proceed
with designing the Nunavut Government based on ex-
pectations of a re-defined institutional /ministerial
relationship.

Respecting the assumptions and principles that
animate the Nunavut Agreement means that the
Nunavut Government cannot be designed in such a way
as to deprive Nunavut Government ministers from ac-
cess to in-house departmental expertise in public policy
areas that fall within the purview of the various Agree-
ment-created institutions (an exception to this point can
be made in relation to the Surface Rights Tribunal, but
the lack of multi-year funding for the Tribunal and its
minimal personnel needs make this exception inconse-
quential). The organizational plan for the Nunavut
Government set out in the preceding section of this
chapter takes this factor into account.

Notwithstanding the preceding analysis, there would
appear to be a number of “grey areas” in relation to the
functions of the Agreement-created institutions that
might allow for a number of cost efficiencies to be real-
ized in the operation of (1) the Nunavut Government, (2)
relevant parts of the federal government, and (3) the
institutions themselves. The most promising candidates
for further investigation along these lines would appear
to be the following.



+ Wildlife Research. Under the Nunavut Agreement
the NWMB is competent to perform functions in rela-
tion to wildlife research but is not assigned an ex-
clusive role. Given the economic and social
importance of wildlife in Nunavut, it would make
sense to concentrate all government sponsored
wildlife research efforts, including federal govern-
ment research efforts, in the NWMB, and to guarantee
the wide availability of research resuits.

e Monitoring and enforcement of decisions/or-
ders/certificates of Agreement-created institutions
and of other governmental decisions made in rela-
tion to the use of lands, waters and resources, includ-
ing wildlife. It will be difficult for each institution to
ensure thatits decisions/orders/ certificates are being
respected without major overlap and duplication of
effort. A comprehensive and focused approach is
needed.

¢ Simplicity/predictability of environmental assess-
ment procedures. The Nunavut Agreement allows
for two different bodies to review major development
projects in Nunavut, NIRB and the Federal Environ-
mental Assessment Review Office. Since the con-
clusion of the Nunavut Agreement, new federal
legislation has re-defined responsibilities and rules
with respect to the Government of Canada’s environ-
mental responsibilities. Some advantages might be
gained by allowing NIRB to review all development
projects in Nunavut.

¢ Administrative support for the Agreement-created
institutions. Thought should be given as to how, on
an arms-length contractual basis, the Nunavut
Government might be able to supply administrative
support services to the institutions in a cost efficient
way, while respecting their individual autonomy.

While not all these matters would necessarily imply
amendments to the text of the Nunavut Agreement, they
all touch on how the institutions created by the Agree-
ment would function on a day-to-day basis. Equally
importantly, they all raise questions concerning the ad-
ditional financial resources that would be made avail-
able to the Agreement-created institutions in the event
that they were to take on new functions. Because of this,
the NICbelieves that NTI should be fully involved in any
investigations along these lines. The NIC also believes
that financial dimensions should be frankly acknow-
ledged and discussed as an essential part of any such
investigations.

On a final point, the geographic location of the main
offices of the five new institutions of public government
should be determined in a way that fits within broader

assumptions as to the organization of government in
Nunavut. At the moment, no decisions have been made
by the parties to the Nunavut Agreement with respect to
the permanent location of the main offices of the new
institutions, although the NWMB has an interim head-
quarters in Iqaluit. From the perspective of the NIC, the
preferred approach to the location of these institutions
would be one which is guided primarily by two factors:
(1) the need for the institutions to be reasonably
proximate to the headquarters of the various territorial
government departments that deal with related issues;
and, (2) the desirability of distributing job opportunities
across various regions and communities. The NIC urges
the parties to the Nunavut Agreement, in consultation,
where they have already been established, with the in-
stitutions themselves, to apply these factors in making
decisions about the permanent location of the head-
quarters of these institutions. The NIC further urges
that, in order to facilitate broader planning effortsand to
identify possibilities for maximizing cost efficiencies,
decisions about the location of the permanent head-
quarters of these institutions should be made as soon as
possible.

Recommendations

Recommendation #5-6

The NICrecommends thatinvestigations be conducted
into the possibility of the Nunavut Government, the
Government of Canada, and the new institutions of
publicgovernment created by the Nunavut Agreement
achieving cost efficiencies in relation to:

1. wildlife research;

2. monitoring and enforcement of decisions/or-
ders/certificates of government institutions and
departments in relation to the use of lands, waters
and resources, including wildlife;

3. simplicity/predictability of environmental assess-
ment procedures; and

4. administrative support for the new institutions of
public government.

Recommendation #5-7

The NIC recommends that NTI be fully involved in
any investigations into the issues referred to in Recom-
mendation #5-6 and that the complete financial dimen-
sions of the issues be frankly acknowledged and
discussed.



Recommendation #5-8

The NIC urges the parties to the Nunavut Agreement,
in consultation, where they have already been estab-
lished, with the institutions themselves, to decide on
the permanent location of the headquarters of the new
institutions of public government based on the follow-
ing factors: (1) the need for the institutions to be
reasonably proximate to the headquarters of the
various territorial government departments that deal
with related issues; and (2) the desirability of distribut-
ing job opportunities across various regions and com-
munities. The NIC further urges that, in order to
facilitate broader planning efforts and to identify pos-
sibilities for maximizing cost efficiencies, decisions as
to location be made as soon as possible.

(d) Government of Canada Personnel
Regquirements

Since the commitment to create the Nunavut Govern-
ment was first made in land claims negotiations in late
1989, focus has been concentrated on the designand costs
of the Nunavut Government, and the impacts that the
creation of Nunavut may have on the size and shape of
territorial government in the Mackenzie Valley. In com-
parison, relatively little attention has been paid to ques-
tions surrounding how the Government of Canada
might organize its operations in the North in the wind-
up to and aftermath of division. By way of illustration,
the March 22, 1991, report on the financial impact of
division prepared by The Coopers & Lybrand Consult-
ing Group for the GNWT contained the following
qualifier:

“Federal government costs, which would be im-
pacted by Division, are beyond the scope of this
study, but have to be dealt with in the future. As
such, the total costs of Division for the federal
government have not been included in the finan-
cial analysis that is provided in this report.”
(Volume 1, page 9)

Focus on the organizational needs and financial dimen-
sions of the territorial level of government, and the lack
of explicit reference to federal government programs and
services, is evident in the mandate of the NIC as set out
in section 58 of the Nunavut Act. Section 58 obliges the
NIC to offer its advice on “the administrative design of
the first Government of Nunavut” and “the timetable for
the assumption by the Government of Nunavut of
responsibility for the delivery of services”; there is no
comparable obligation recited in relation to reviewing or
re-thinking the federal government presence in the
Nunavut area.
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Notwithstanding its lack of an expressly stated man-
date in relation to the impact of division on federal
government activities in the Nunavut area, the NIC
believes that it is necessary to address two aspects of the
issue: (1) the first iteration impact on the demand for
federal programs and services, and on the number of
federal government personnel needed to administer
those programs and services, resulting from an ex-
panded territorial government public sectorin Nunavut;
and (2) the desirability of the federal government or-
ganizing itself in Nunavut in a way that stands up to the
test of fairness, particularly when examined against how
the federal government goes about its business in the
Yukon Territory and in the Mackenzie Valley.

With respect to the first iteration impact on the
demand for federal programs and services flowing from
the creation of Nunavut, there is an obvious incentive to
make some kind of quantifiable assumption about how
a significant expansion of territorial government in
Nunavut will affect population sensitive parts of the
federal public sector in Nunavut (this could include
everything from postal workers, to RCMP constables, to
employment counsellors). A reasonable assumption of
this kind will supply a more complete picture of how the
demographics of Nunavut are likely to shift in the post-
1999 world and, in turn, this picture will permit a more
realistic and cost efficient approach to-be taken to the
development of infrastructure in Nunavut.

A couple of practical problems attend the striking of
a reliable assumption of this kind. First of all, there isa
chicken-and-egg relationship between territorial and
federal public sector work forces: a bigger Nunavut
government work force may engender a bigger federal
work force in Nunavut, which may engender a bigger
Nunavut work force, etc. The NIC’s approach to this
problem has been to confine its analysis to first iteration
impacts. A second problem, which looms larger in light
of the most recent federal government budget, is the
possibility of dramatic changes in (1) the range of
programs and services offered by the federal govern-
ment, and (2) the numbers of personnel assumed to be
required to provide relevant services to populations of
given sizes.

These problems, among others, make the choice of a
reasonably reliable ratio between the numbers of new
territorial government public sector workersand federal
ones adifficult and, to a considerable extent, an arbitrary
one. In the extensive work that has been done by
DIAND Technical Services for the federal Department of
Public Works and Government Services, reliance has
been placed onan assumption that every 10 new workers



in the territorial government level public sector work
force will result in the need for one more federal
employee. The NIC has no compelling reason to reject
this assumption in favour of an alternate one.

It is important that the Government of Canada or-
ganize itself concerning the delivery of federal govern-
ment programs and services in the Nunavut area so as
to meet expectations as to fair treatment of the Nunavut
area in comparison with other parts of Canada, notably
other territories. This objective would be promoted by
the federal government adopting the following prin-
ciples:

¢ inthe absence of a compelling reason based on
cost efficiency, all those federal government
programs and services that are conventionally
administered in each province and territory by
federal offices situated within each province
and territory should be administered from
federal offices situated in Nunavut;

where cost efficiencies justify certain federal
programs and services being administered in a
number of provincial/territorial jurisdictions
from a single regional centre, a fair share of
those centres should be situated in Nunavut (in
the case of programs and services being offered
from a single centre to two or three territories,
fairness should be defined as equality in num-
bers of personnel);

where a discrete set of federal policy and ad-
ministrative activities relate to a particular
place or task in Nunavut (for example, a
specific national park), those activities should
be conducted from offices situated in Nunavut;

federal offices in Nunavut should be staffed
and administered according to measurements
of cost effectiveness and efficiency that take
into account the unique features of Nunavut
society and economy; and

initial application of these principles should be
guided by considerations of phasing and
timing set out in the following section of this
chapter.

Recommendations

Recommendation #5-9

The NIC recommends that, based on a ratio of new
Government of Canada employees to new Nunavut
Government employees of 1:10 and on the number of
new Nunavut Government employees contemplated
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in the previous section, the Government of Canada
plan for the addition of 60 full-time equivalent posi-
tions (FTEs) to its work force in Nunavut.

Recommendation #5-10

The Government of Canada should adhere to the prin-
ciples set out in this section in determining and estab-
lishing its administrative capacity in Nunavut.

(e) Phasing

The issue of phasing the build-up of the administrative
capacity of the Nunavut Government was given consid-
erable and careful attention by the Government of
Canada, the GNWT and TEN in the period prior to the
finalization of the Nunavut Agreement. The Nunavut
Political Accord, concluded on October 30, 1992, devotes
a number of sections to this topic. Part 7 of the Accord,
entitled “Administrative Capacity of the Nunavut
Government”, states as follows:

“7.1 The arrangements made regarding the ad-
ministrative design of the first Nunavut Govern-
ment...shall provide the Nunavut Government with
the administrative capacity to:

Y establish and maintain a Legislative As-
sembly and Executive Council;

(ii)  manage the financial affairs of Nunavut;

(iii)  secure independent legal advice for the
Government;

(iv)  undertake personnel recruitment, ad-
ministration and training for and of govern-
ment employees;

(v)  maintain certain aspects of public works and

government services...;

(vi)  support municipal affairs; and

(vii) provide adult education programming as
part of a comprehensive human resource
development plan.

7.2 It is anticipated that other areas of administra-
tive responsibility at present administered by the
GNWT which are not part of the core administrative
capacity of the Nunavut Government, referred to in
7.1, shall be discharged through intergovernmental
agreements or contracts with appropriate govern-
ments, public institutions or non-governmental
bodies.”



Part 7 of the Nunavut Political Accord clearly reflects
the common assumption of the parties to the Accord that
the administrative capacity of the Nunavut Government
would be built up on a graduated basis. No doubt, this
common assumption reflected a number of concerns on
the part of the parties to the Accord, particularly in
relation to two matters: (1) the problems of building up
the administrative capacity of the Nunavut Government
at such a rapid rate as to require unacceptable levels of
reliance on employees recruited from outside Nunavut;
and, (2) thecost deferrals to be realized through pursuing
a slower approach.

The emphasis placed on phasing in the Nunavut
Political Accord was also characteristic of the costing
assessment of the Nunavut Government prepared by
The Coopers & Lybrand Consulting Group for DIAND
in 1992 (C&L II). Unlike the report prepared by the same
company earlier for the GNWT (C&L 1), C&L Il assumed
three major phases to the build-up of administrative
capacity by the Nunavut Government. On April 1, 1999,
the Nunavut Government would begin life with a “core”
administrative capacity consisting of a legislative as-
sembly, an executive council, a department of jus-
tic/inter-governmental affairs, and a department of
finance/human resources. By 2004, the new govern-
ment would have fully functioning departments of
education, culture, capital works, and northern develop-
ment. Establishment of remaining departments of
health and social services would be completed by 2008.

It should be noted that the emphasis on phasing in
both the Nunavut Political Accord and C&L Il reflected
a widespread concern in various quarters in Nunavut
about trying to do too much, too fast, in a post-division
Nunavut. At the first Nunavut Leaders Conference, held
in Iqaluit in January, 1992, delegates urged that the start
up date for the Nunavut Government be pushed back
from 1997 to 1999 and that the ad ministrative capacity of
the new government be built up during its first 10 years
of operation.

Since the Commission began its work, a number of
key elected leaders and officials in the North have ex-
pressed the view that a 10 year phasing-in of administra-
tive capacity on the part of the Nunavut Government
would be too slow. It has been suggested that assump-
tions motivating the approach taken to phasing in the
Nunavut Political Accord and C&L II have lost their
force, and that extensive phasing would cause more
problems than it would solve. Four main arguments
have been identified as supporting this view.

The most important argument against the need for
extensive phasing turns on a reduction in the kinds of
numbersassociated with the staffing of the headquarters
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component of the new Nunavut Government. Cé&L II
anticipated a need to create 930 new positions to staff the
Nunavut Government headquarters; this report an-
ticipatesa fully staffed headquarters requiring 555 FTEs.
This sharp decline in the magnitude of the task being
undertaken makes it plausible to have the entire head-
quarters operations of the new government up and run-
ning soon after the coming into existence of Nunavut.
Put simply, a smaller government poses little risk of
overwhelming Nunavut. This minimization of impact
will be taken even further through the kind of
decentralization efforts that are front and centre in this
report.

A second argument against extensive phasing invol-
ves training, and breaks down into two sub-arguments.
The first sub-argument follows from the previous point:
the shrinking personnel needs of a Nunavut Govern-
ment headquarters makes it easier to secure an accept-
able level of hiring of Inuit and other Nunavut residents
from the time of start-up. The second sub-argument is
that training cannot take place effectively in the absence
of practical tasks; according to this reasoning, the suc-
cessful training of Inuit and other Nunavut residents to
take on the work of running government can only be
hampered by postponing the creation of the full range of
Nunavut Government headquarters and offices.

A third argument against extensive phasing is the
unpredictability of interest in the Mackenzie Valley in
such an idea in the years surrounding 1999. Indeed, this
argument based on the unpredictability of interest in the
Mackenzie Valley goes even farther. Given the ques-
tions hanging over the constitutional re-definition of the
Mackenzie Valley in the post-division world, it may be
that territorial government there is entirely unclear as to
its own institutional future, let alone its institutional
links with the Nunavut Government. Asextensive phas-
ing for the Nunavut Government has always pre-sup-
posed a set of reliable, cost efficient inter-governmental
agreements with the GNWT or its successor, it can be
argued that reliance on extensive phasing would make
the successful inauguration and early operation of
Nunavut entirely dependent on political forces which
are outside the control of the people of Nunavut at best,
and subject to considerable volatility at worst.

A fourth and final argument against extensive phas-
ing is financial in nature. The argument contests that
significant, perhaps even any, cost savings could be
realized through extensive phasing. In the event that the
Nunavut Government is not equipped in its early days
with headquarters administrative capacity in relation to
virtually all its programs and services, then it will neces-
sarily need to contract for the supply of those things
through inter-governmental agreement or some other
form of contractual undertaking. Even assuming that a



willing party is prepared to offer the supply of allor some
of such things, it would be hazardous to assume that it
would offer those things for less cost to the Nunavut
Government than the cost from an in-house source.
This hazard only increases if the all-in cost—including
negotiation and administration costs—of obtaining the
supply of those things from outside is calculated.

For the NIC, choices in relation to phasing should not
be approached on the basis of some pre-fixed thinking
which contravenes both logic and analysis. Defining an
appropriate approach to phasing must be driven by
practical assessments of costs, benefits and risks. In
defining an appropriate approach, the following factors
should be taken into account:

e the maintenance of acceptable levels of

delivery of public sector goods and services to
the people of Nunavut;

the ability of the GNWT to re-organize itself
prior to division in such a way as to facilitate
the early assumption by the Nunavut Govern-
ment of in-house administrative capacity with
respect to virtually the full range of its respon-
sibilities;

the ease with which certain discrete ad-
ministrative functions within the political
responsibility of the Nunavut Government can
be treated as severable and stand-alone;

the extent to which discrete functions within
the political responsibility of the Nunavut
Government can be staffed by Inuit and other
residents of Nunavut;

the extent to which it is practicable to rely on
inter-governmental agreements and contracts
to supply certain public sector goods and ser-
vices on behalf of the Nunavut Government;

the need to avoid the Nunavut Government
relying on the federal government to supply
goods and services in Nunavut that have been
previously devolved to the GNWT for delivery;
and

the costs, both direct and indirect, associated
with having certain public sector goods and
services supplied through inter-governmental
agreements or contracts, and the alternate costs
of not having them so supplied.

These factors can be applied ina number of ways with
respect to phasing. The Commission takes the view that
the following approach to phasing would be both work-
able and sensible.
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First of all, the issue of phasing should not be seen as
one that becomes relevant only after April 1, 1999. A
preferable approach would be one which emphasizes
continuity in events happening before and after April 1,
1999. The following “phases” in the build up of the
administrative capacity of Nunavut need to be initiated
and fulfilled in the four years leading up to the formal
establishment of Nunavut.

* There is a need for the GNWT to complete a
comprehensive plan to re-organize the existing
GNWT in preparation for division (the NIC
notes and supports the initiative taken by
GNWT Minister John Todd to this end with
respect to his areas of ministerial respon-
sibility). The re-organization plan should, to
the extent possible, calculate the degree to
which positions within the GNWT can be dedi-
cated, in advance of division, entirely or in
quantifiable part to activities within the
Nunavut area. The plan should identify those
positions that should be re-defined or created
within the existing GNWT to assist in the crea-
tion of Nunavut (for example, the plan should
examine the need to create an assistant deputy
minister position to oversee preparing human
resources for the Nunavut Government, as
recommended ata meeting of leaders and other
individuals with responsibilities for education .
and training that took place in Gjoa Haven
earlier this year). The plan should identify ap-
propriate recruitment and training strategies
needed for its implementation. The plan
should be completed, at least in preliminary
form, and the various measures contemplated
in the plan costed out, in time to feed into the
suggested federal Cabinet consideration of
Nunavut issues in the fall of 1995.

The role of the Interim Commissioner for
Nunavut is an important one in considering
matters of phasing. In the event that the Inter-
im Commissioner is appointed in the first part
of 1997, as advised in Chapter 12 of this report,
the Interim Commissioner will be in a key posi-
tion with regard to several dimensions of phas-
ing, including: (1) the offering of employment
security to a number of individuals who may
be willing to step into senior “Nunavut-
oriented” GNWT jobs as described ina GNWT
re-organization plan; (2) the entering into with
the GNWT of agreements governing the opera-
tion of any public sector organizations that are
“shared” by the two jurisdictions for at least an
initial period following April 1, 1999; and, (3)
the entering into of any legal agreements that



might be required to adapt to circumstances at
variance from assumptions as to phasing that
were built into a federal Cabinet review of fall,
1995 (for example, a drastic shortfall in success-
ful training results in relation to the manage-
ment of certain types of government programs
and services might persuade the Interim Com-
missioner to seek inter-governmental agree-
ments guaranteeing the supply of such
management services from outside Nunavut
for a period following April 1, 1999).

The Government of Canada, the GNWT and
NTI will need to assess and discuss the con-
clusions set out in this section with respect to
the administrative capacity requirements of the
Nunavut Government as of April 1, 1999. In-
sofar as discussions of this kind lead to consen-
sus on a different set of conclusions, those
conclusions should be built into the planning
assumptions presented to the federal Cabinet,
as suggested for the fall of 1995.

The matters described above, taking place over the
next four years, will affect how planning with respect to
phasing is agreed upon, revised, and implemented. The
question remains: what conclusions has the NIC formed
with respect to the level of administrative capacity to
target for the Nunavut Government at the time of its
coming into existence?

The NIC has concluded that planning for the start-up
administrative capacity of the Nunavut Government
should proceed on the basis of the Nunavut Government
being equipped with fully functioning headquarters
operations in relation to virtually all departments and
agencies. The reasons for arriving at this conclusion are
as follows.

It is desirable for both political and economic
factors that the Nunavut Government achieve
as much self-sufficiency by way of admin-
istrative capacity as is practicable as soon as is
practicable. Nunavut is a project in self-deter-
mination, and self-determination in a contem-
porary societal context has a bureaucratic
dimension as well as a political control dimen-
sion.

The scaled down size of the Nunavut Govern-
ment put forward in this report in comparison
with the model put forward in C&L II makes
supplying the Nunavut Government with full
administrative capacity at the date of its in-
auguration free from unacceptable risks of a
logistical nature or in relation to potential
socio-economic impacts.
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As set out in Chapter 6 of this report, it is
possible to achieve acceptable levels of Inuit
and Nunavut hiring in equipping the Nunavut
Government with full administrative capacity
at start-up. There is no compelling reason to
believethata 10 year phase-inof administrative
capacity, as examined in C&L I, will generate
appreciably better training results.

The lack of certainty as to the constitutional
future of the Mackenzie Valley makes it ex-
tremely problematic, particularly in 1995, to
pre-suppose a willingness on the part of the
GNWT or its successor to enter into any set of
extensive inter-governmental agreements with
the Nunavut Government regarding the supp-
ly of administrative services, let alone a set of
agreements that would be advantageous to
Nunavut. The practical difficulties of negotiat-
ing, applying and enforcing such agreements
should also not be underestimated.

Finally, thereis noclear evidence that an assess-
ment of all cost implications, even if such an
acceptably comprehensive assessment could
be assembled, would indicate that a 10 year
phasing-in of administrative capacity on the
part of the Nunavut Government would realize
significant cost efficiencies over a more am-
bitious timetable. While intuition might sug-
gest some areas for savings (learning as you go,
pushing through a slower flow of trainees),
intuition also suggests diseconomies (smaller
but more numerous building projects, paper
burden associated with complex inter-
governmental agreements).

A number of additional points need to be made with
respect to the NIC’s conclusions as to the initial ad-
ministrative capacity of the Nunavut Government.

The first point is that a number of territorial level
public sector organizations that perform highly special-
ized and technical tasks on a quasi-autonomous basis
might be left to carry out those tasks on a “shared”
arrangement between theNunavut Government and the
GNWT or its successor, at least for some indefinite
period following division. A “shared” arrangement
could entail a number of re-structuring options, but any
such “sharing” should involve equal political control
exercised by the Nunavut Government and the GNWT
or its successor. Both the NWT Workers’ Compensation
Board and the NWT Power Corporation would lend
themselves to being treated in this fashion. The Govern-
ment of Canada, the GNWT and NTI might wish to see
other organizations treated as candidates for shared con-
trol.



A second point relates to continued devolution of
federal responsibilities to the GNWT in the period lead-
ing up to April 1, 1999. A number of jurisdictional
candidates for devolution of this kind exist, most impor-
tantly the devolution of beneficial use and control over
oil, gas and other minerals situated on Crownlands. The
NIC has a number of views with respect to devolution:
(1) there is no need, from first principles, for devolution
to be impeded by the scheduled creation of Nunavut; (2)
any jurisdiction devolved to the GNWT should adhere
to the benefit of Nunavut on at least as favourable terms,
and devolution agreements should say so; and, (3)
devolution should not detract from the Government of
Canada’s responsibilities concerning the costs of estab-
lishing and operating the Nunavut Government. The
Nunavut Government should be equipped with ade-
quate administrative capacity at start-up in relation to
those jurisdictional matters that may be devolved to the
GNWT over the next four years. The NIC would be
willing to participate in on-going devolution discussions
to an extent commensurate with its expertise and that
would be acceptable to the current parties to those dis-
cussions.

A final pointrelates to the identification of those areas
of administrative capacity that would best lend themsel-
ves to being phased in after April 1, 1999, in the event
that the federal Cabinet, informed by discussions involv-
ing the GNWT and NTI, were to determine that a major
element of phasing were necessary. While the NIC does
not favour such a course, the following areas of ad-
ministrative capacity might not be as crucial as others for
the Nunavut Government to acquire at the outset: (1)
certain aspects of regulatory affairs; (2) certain aspects of
public works and government services; (3) certain
aspects of transportation; and (4) administration of
Crown lands(assuming further devolution occursin this
area). The NIC would be happy to participate in any
discussions, involving the Government of Canada, the
GNWT and NTI, that take place in response to this
report, that focus on a detailed review of organizational
candidates for post-division phasing-in of the ad-
ministrative capacity of the Nunavut Government.

Recommendations

Recommendation #5-11

The NIC recommends that the issue of “phasing” the
build-up in the administrative capacity of the Nunavut
Government be recognized as an issue touching on
current events, not just events occurring on and after
April1,1999.
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Recommendation #5-12

The NIC recommends that the GNWT complete a com-
prehensive plan to re-organize itself in preparation for
division. The re-organization plan should, to the ex-
tent possible, calculate the degree to which positions
within the GNWT can be dedicated, entirely or in
quantifiable part, to activities within the Nunavut area.
The plan should identify those positions that should
be re-defined or created within the existing GNWT to
assist in the creation of Nunavut; for example, the plan
should examine the need to create an assistant deputy
minister in relation to preparing human resources for
the Nunavut Government. The plan should identify
appropriate recruitment and training strategies needed
for its implementation. The plan should be completed,
at least in preliminary form, and the various im-
plementation measures contemplated in the plan
costed out, in time to feed into the federal Cabinet
consideration of Nunavut issues that is recommended
by NIC for the fall of 1995.

Recommendation #5-13

The NIC recommends that the Interim Commissioner
for Nunavut be recognized to play a key role with
regards to a number of aspects of phasing, including
(1) the offering of employment security to a number of
individuals who may be willing to step into senior
“Nunavut oriented” GNWT jobs as described in a
GNWT re-organization plan, (2) the entering into on
behalf of the Nunavut Government with the GNWT of
agreements governing the operation of any public sec-
tor organizations that are “shared” by the two jurisdic-
tions for at least an initial period following April 1,
1999, and (3) the entering into of any legal agreements
that might be required to adapt to circumstances at
variance from assumptions as to phasing that were
built into a suggested federal Cabinet review for the
fall of 1995.

Recommendation #5-14

The NIC recommends that, for the reasons recited in
this section, planning for the start-up administrative
capacity of the Nunavut Government should proceed
on the basis of the Nunavut Government being
equipped with fully functioning headquarters in rela-
tion to all departments and agencies. Exceptions
should be made in the case of the NWT Workers’
Compensation Board and the NWT Power Corpora-
tion, which should continue, for the indefinite future,
to operate as “shared” organizations under the joint
political control of the Nunavut Government and the
GNWT or its successor. Other suitable candidates for



“sharing” may, in the opinion of the Government of
Canada, the GNWT and NTI, also exist and warrant
additional review by the NIC.

Recommendation #5-15

With respect to the continued devolution of federal
government responsibilities to the GNWT in the
period up to April1, 1999, the NIC recommends that (1)
such devolution not be impeded by division, (2) any
jurisdiction devolved to the GNWT adhere to the
benefit of Nunavut on at least as favourable terms, (3)
devolution not detract from federal government fund-
ing obligations inrelation to the setting up and running
of Nunavut, and (4) the Nunavut Government be
equipped with adequate administrative capacity at
start-up to take on responsibility for newly devolved
jurisdictions.

Recommendation #5-16

The NIC recommends that, in the event that the federal
Cabinet, informed by discussions involving the
GNWT and NTI, were to determine that a major ele-
ment of phasing of administrative capacity after 1999
were necessary, the following areas be considered for
phasing-in at a later date: (1) certain aspects of
regulatory affairs; (2) certain aspects of public works
and government services; (3) certain aspects of
transportation; and, (4) administration of Crown lands
(assuming further devolution occurs in this area).

(f) Other Items

I the course of its work to date, the NIC has formulated
a number of opinions about aspects of the organization
and operation of the Nunavut Government that, while
not of sufficient importance to warrant extensive discus-
sion, are worth consideration. Such opinions are put
forward in the form of the following recommendations.

Recommendations

Recommendation #5-17

The NIC recommends that the Nunavut Government
be designed to permit, and in many circumstances
promote, part-time and seasonal employment and job-
sharing,.

Recommendation #5-18

The NIC recommends that training programs leading
to and following the establishment of the Nunavut
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Government be designed to discourage an excessive
intensity of competition among government depart-
ments and agencies for promising individuals that may

result in disrupted and incomplete pursuit of training
activities.

Recommendation #5-19

The NIC recommends that the physical design of new
Nunavut Government offices emphasize accessibility
by the public and service to the public.

Recommendation #5-20

The NIC recommends that the physical design of new
Nunavut Government offices emphasize requirements
for in-house training by government departments and
agencies and for close collaboration with educational
and training facilities operated outside government.

Recommendation #5-21

The NIC recommends that the physical design of new
Nunavut Government offices emphasize the needs of
children and parents of children, including the need
for government employees to have access to child-care
facilities and services.






.Chapter 6
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1 public sector jobs in Nunavut

In thinking through the establishment of the Nunavut
Government, it is easy to concentrate attention on the
enormous number of things that will need to be done in
order to ensure that the headquarters functions of
various ministries and agencies will be up and running
in April, 1999. Building up headquarters capacity will
be a key challenge in the years leading to 1999. At the
same time, it will be important to keep two other things
closely in mind.

First of all, a large majority of the positions in the
Nunavut public sector will be regional and community
level positions, not headquarters positions. This is true
today withrespect to the public sector work force within
the NWT; the Nunavut Government is being designed
to place an even higher proportion of the public sector
work force at the regional and community levels.
Based on the design for the Nunavut Government set out

d community levels. In percent-

positions are proposed 4to be aSSIgned to headquarters
functions, and almost one-third of those posmons could
be located outside the capltal , -

Secondly, apart from a small percentage of ]obs that
are vacant at any time due to the inevitable delays that
accompany people leaving and taking up jobs, the exist-
ing regional and community level work force of the
future Nunavut Government is largely already in place.
Current incumbents of GNWT funded positions at the
regional and local levels—teachers, nurses, truck
drivers, wildlife officers, and so forth—have two
qualifications that make them a valuable part of the
overall planning process: (1) a track record of “hands
on” experience in meeting the job demands associated
with their current positions; and, (2) a demonstrated
ability to “fitin” to the circumstances, both physical and
social, that make living in Nunavut different from living
in other parts of Canada.

The high proportion of the Nunavut public sector
work force that will be assigned to the regional and
community levels, along with the large number of ex-
perienced individuals who now hold down positions in
this regional and local employee pool, has a number of
implications.

One implication is that it will be important to avoid
overstating the magnitude of the task of establishing
ministry and agency headquarters capacity in Nunavut.
The job at hand between now and 1999 does not involve
starting from scratch. It does not involve conjuring up
an entire government, top to bottom, from out of the
ether. Rather, the job at hand involves introducing an



efficiently organized headquarters level onto a solid
body of regional and local administration that already
exists in Nunavut. Viewed from this angle, the work to
be done can be more readily seen in manageable and
optimistic terms.

Another implication is that there is every incentive to
make use of the work experience that is already as-
sembled at the regional and local levels in staffing the
Nunavut Government. The opening up of new head-
quarters positions should allow a significant number of
existing regional and local public sector employees to
“move up the ladder”, applying expertise garnered at the
regional and local levels to policy issues common to all
of Nunavut. The approach of drawing on the existing
pool of public sector workers could be taken too far; the
creation of Nunavut should not be seen as the occasion
for current’ employees, however well performing, to
secure effortless promotions. With due regard to the
merit principle, however, it will still be possible to give
the senior ranks of the Nunavut Government head-
quarters “a familiar face” to the people of Nunavut.

A final implication flows from the advisability of
making best use of individuals now working in regional
and community level offices of the territorial and
municipal governments. It will be highly desirable to
retain within Nunavut those employees who are ex-
perienced in their work and comfortable with their cir-
cumstances, but may be tempted to leave. This is most
obviously relevant with respect to those individuals who
have moved to Nunavut from other parts of Canada and
who might return there. But this point will also have
increasing relevance with respect to those young, edu-
cated residents of Nunavut who, notwithstanding strong
family and cultural roots in Nunavut, have job skills and
personal attributes that provide considerable mobility.

A corollary to the desirability of retaining existing
public sector employees in Nunavut with demonstrated
competence is the desirability of motivating existing
public sector workers in the Nunavut area to contribute
enthusiastically and imaginatively to the building up of
the Nunavut Government in the period leading to April,
1999. The successful start-up of the Nunavut Govern-
ment will turn as much, if not more, on the willingness
of regional and community level workers now in place
to help bring about change smoothly as it will on the
organizational charts and logistical calculations that
form the “Big Picture”.

How can the prospect of Nunavut become a source of
excitement and optimism for the individuals who are
now the day-in, day-out providers of essential public
services in Nunavut? How can fears of displacement be
addressed?

The following recommendations stem from theabove
observations and concerns.

Recommendations

Recommendation #6-1

The NIC recommends that previous work experience
in Nunavut be given significant weighting in the
recruitment of individuals to all new public sector
positions associated with the creation of the Nunavut
Government.

Recommendation #6-2

The NIC recommends that a minimum of 50% of the
initially recruited senior managers within the Nunavut
Government have previous work experience in
Nunavut.

Recommendation #6-3

The NIC recommends that the Government of Canada,
the GNWT and NTI indicate, as soon as possible, sup-
port for the general proposition that every individual
employed in a public sector position dealing with the
Nunavut area prior to the coming into existence of the
Nunavut Government, who has a satisfactory perfor-
mance evaluation, be offered an opportunity to retain
that position or to secure a comparable one in the
Nunavut public sector.

Recommendation #6-4

The NIC recommends that, subject to the research and
consultation process referred to in Recommendation
#6-5, the general proposition referred to in Recommen-
dation #6-3 be incorporated in more precise form into
the provisions of one or more collective agreements
involving the Interim Commissioner for Nunavut, the
federal Treasury Board, other public sector employer
organizations and the representatives for collective
bargaining purposes of public sector employees.

Recommendation #6-5

The NIC recommends that the Government of Canada,
the GNWT, the representatives for collective bargain-
ing purposes of current public sector employees, and
the NIC devote collective attention as soon as possible
to investigating and discussing issues surrounding
employer/employee relations in the transition around
the Nunavut Government coming into existence.



(b) New Government Employment in
Nunavut: What’'s Desirable

This section focuses on the composition of the Nunavut
public sector, particularly withrespect to the proportion
of Inuit employees in the public sector.

With respect to the proportion of Inuit employees in
the Nunavut public sector, there can be no doubt about
the objective that must be pursued. Article 23 of the
Nunavut Agreement, entitled “Inuit Employment
within Government”, states:

“23.2.1 The objective of this Article is to increase
Inuit participation in government employment in
the Nunavut Settlement Area to a representative
level....”

“Representative level” is defined in the definitions
section of the Article to mean:

“... alevel of Inuit employment within Government
reflecting the ratio of Inuit to the total population in
the Nunavut Settlement Area; this definition will
apply within all occupational groupings and grade
levels....”

The Nunavut Agreement does not set a fixed target
date for the attainment of the objective of a repre-
sentative level of Inuit employment within the public
sector in Nunavut. Itdoes, however, set a timetable for
the completion of steps aimed at ensuring progress in the
timely realization of that objective.

Section 23.3.1 of the Nunavut Agreement states:

#23.3.1 Within six months of the date of ratification
of the Agreement and as a basis for the development
of initiatives contemplated in this Article, the
Government shall, with the participation of the
NITC (Nunavut Implementation Training Commit-
tee), undertake adetailed analysis of the labour force
of the Nunavut Settlement Area to determine the
availability, interest and level of preparedness of
Inuit for government employment. The data shall
be maintained and updated on an on-going basis.”

This obligation required completion of the initial
analysis by January 9,1994. It should be noted that there
is a requirement to keep this analysis up to date.

Section 23.4.1 of the Nunavut Agreement states:

“23.4.1 Within three years of the date of ratification
of the Agreement, each government organization
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shall prepare an Inuit employment plan to increase
and maintain the employment of Inuit at a repre-
sentative level.”

The definitions section of Article 23 defines "govern-
ment organization” as “a department or similar body
within Government in the Nunavut Settlement Area”
(the definition also extends to municipal corporations).
Section 23.4.2 provides a lengthy list of what must be
included within an “Inuit employment plan” for each
government organization. A key feature of each plan, as
described in sub-section (b) of that section, is that it
involve a:

“...phased approach, with reasonable short and
medium term goals, in the form of numerical targets
and timetables for employment of qualified Inuit in
all levels and occupational groupings where under-
representation has been identified; such goals to
take into account the number of Inuit who are
qualified or who would likely become qualified,
projected operational requirements, and projected
attrition rates....”

Each government organization has until July 9, 1996,
to complete its first Inuit employment plan.

A third series of milestones contemplated in Article
23 is set out in Part 7 of that Article, which is entitled
“Review, Monitoring and Compliance”. These mile-
stones are described in section 23.7.1:

“23.7.1 On the fifth anniversary of the date of
ratification of the Agreement and at five-year inter-
vals thereafter, or at such other dates as may be
agreed upon by the Implementation Panel, the Panel
shall arrange for an independent review of the Inuit
employment plans and other measures under this
Article. The Implementation Panel shall identify
and recommend measures to correct any deficien-
cies in the implementation of this Article....”

The first independent review is required to be com-
pleted by July 9, 1998.

Examination of the steps set out in the Nunavut
Agreement for achievement of satisfactory progress
towards the fulfilment of the objective of Article 23
results in the following questions:

the obligation with respect to the preparation
of Inuit employment plans by July, 1996, will
bind government organizations within the
GNWT; how should such plans deal with the
employment of increasing numbers of Inuit by
the Nunavut Government in the period follow-
ing its establishment?



‘the reference to “Commissioner” in the defini-
tion of “government employment” probably
extends to an Interim Commissioner for
Nunavut on his or her appointment; would an
Interim Commissioner for Nunavut be posi-
tioned to follow up, immediately upon taking
office, on Inuit employment plan obligations
entered into by government organizations
within the GNWT?

what is entailed in the requirement for each
Inuit employment plan to follow a“phased ap-
proach, with reasonable short and medium
term goals” for the employment of qualified
Inuit?; what is “short term”? “medium term”?;
what are “reasonable” goals?

while the Implementation Panel, made up of
federal government, GNWT and NTI
nominees, will have the ability to carry out a
review of the results of this Article of the
Nunavut Agreement in 1998 and at intervals
thereafter, how will work be co-ordinated
across various government organizations in-
the period before that?.

Article 23 devotes attention to apprenticeships,
internships, in-service education assignments,
upgrading programs, and the like; what, how-
ever, does this Article imply with respect to the
problems associated with equipping Inuit with
basic literacy and other school-leaving skills?

The Nunavut Agreement contains more commit-
ments with respect to public sector employment than
any other comprehensive land claims agreement. Given
the inter-connections between the Nunavut Agreement
and the creation of the Nunavut Government, the impor-
tance attached by Inuit during land claims negotiations
to new public sector employment opportunities is not
surprising. Nor is it surprising that the emphasis placed
on public sector employment of Inuit in the Nunavut
Agreement is mirrored elsewhere in the Agreement.
Article 37, which deals with implementation issues,
commits the Government of Canada to contribute
$13,000,000 towards an Implementation Training Trust.
This Trust, to be administered by the Nunavut Im-
plementation Training Committee, isaimed at preparing
Inuit to take up the personnel requirements associated
with implementation of the Nunavut Agreement. These
jobs will be created primarily within the new institutions
of public government contemplated by the Agreement
and within various Inuit organizations administering
Inuit rights and benefits under the Agreement.
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Acknowledgement of the desirability of more repre-
sentative levels of Inuit employment in the Nunavut
work force is not confined to the Nunavut Agreement.
The Nunavut Political Accord (Appendix A-5), entered
into by the Government of Canada, the GNWTand NTI'’s
predecessor, places considerable emphasis on training
and human resource planning. Sections 9.1 and 9.2 of
the Accord state:

“9.1 The parties recognize the central importance of
training in enabling Nunavut residents to access
jobs resulting from division of the Northwest Ter-
ritories, and that investing in people is of greater
value than investing in infrastructure.

9.2 Training plans shall be incorporated into all
planning, design and implementation activities of
the NIC as reflected in (its)... general mandate...”

Section 9.1 recites a clear priority to be given to training
and human resource issues over building up the physical
plant of the Nunavut Government. This priority should
be kept clearly in mind in the event that limitations on
financial resources prevent the Nunavut Government
being established in the best of all possible ways.

In identifying what objectives are desired to be ob-
tained with respect to employment within Nunavut, the
Nunavut Agreement and Nunavut Political Accord are
defining points of reference. In the case of the Nunavut
Agreement, the legal force and Constitutional status of
the Agreement compel this conclusion; in the case of the
Nunavut Political Accord, the political and moral force
of the document is similarly persuasive. It should not be
thought, however, that objectives need be limited to
those matters that have been determined to be of the
highest importance.

For example, given the significance attached to issues
of equality between men and women in Nunavaut, it is
important that training and human resource planning
for Nunavut encourage full participation by men and
women in new employment opportunities. Similarly,
there is no need to confine the objective of representative
levels of Inuit employment to the public sector in
Nunavut. While only the public sector will be governed
by the explicit requirements of the Nunavut Agreement,
there is no sensible reason to confine training and human
resource efforts to the staffing of government jobs. On
the contrary, it is both inevitable and desirable that in-
dividuals move from the public sector to the private
sector and vice versa. A public sector structured
dramatically different from the private sector would
generate perceptions of privilege, discrimination, or
worse.



Without limiting the stand-alone obligationsimposed
by the Nunavut Agreement to create on-the-job solu-
tions to many of the difficulties that inhibit the retention
and promotion of Inuit employees, a lack of basic entry
level skills on the part of many Inuit is a problem com-
mon to public sector and private sector employers. A
comumon problem begs a co-ordinated search for a solu-
tion.

Recommendations

Recommendation #6-6

The NIC recommends that planning with respectto the
organization and design of the new Nunavut Govern-
ment on the one hand, and with respect to government
employment in Nunavut on the other, must be seen as
bound together. Issues relating to the size and com-
position of the Nunavut public sector cannot be dealt
with in isolation from each other.

Recommendation #6-7

The NIC recommends that all planning with respect to
governmentemploymentin Nunavutbebuiltuponthe
Constitutionally protected commitments with respect
to Inuit participation in government employment set
out in Article 23 of the Nunavut Agreement.

Recommendation #6-8

The NIC recommends that all planning with respect to
government employment in Nunavut proceed from an
understanding that implementation of the Nunavut
Agreement, and honouring the expectations of the
people of Nunavut, require that the new Nunavut
Government, at its inception, be at least as repre-
sentative of the Inuit share of the Nunavut population
as is the public sector in Nunavut today (approaching
50% of government employees in Nunavut are Inuit).
Accordingly, NIC recommends that all planning
proceed from an understanding that, at a minimum,
Nunavut government employment as of April, 1999, be
50% Inuit by way of (1) overall composition, and (2)
occupation of senior management positions.

Recommendation #6-9

The NIC recommends thatthe Inuit employment plans
to be completed initially by all government organiza-
tions by July 9,1996, ensure consistent progress, in five
year increments, towards the goal of representative
levels of Inuitemployment. Such plans should provide
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for the attainment of representative levels as soon as
possible and, in any event, not later than 2021 (i.e. 25
years—a generation—after the completion of the first
Inuit employment plans).

Recommendation #6-10

The NIC recommends that, in order to facilitate human
resource planning and assessment, the Government of
Canada, the GNWT and NTI (or its designate) maintain
a common data base of all Nunavut based positions,
including job descriptions, qualifications and training
paths. ‘

Recommendation #6-11

The NIC recommends that government organizations
within the GNWT prepare Inuit employment plans
that extend beyond the coming into existence of the
Nunavut Government in April, 1999. Such plans
should factor in emerging political consensus as to the
administrative organization and design of the Nunavut
Government after April, 1999. GNWT responsibility
for the pursuit of such Inuit employment plans would
terminate on the coming into existence of the Nunavut
Government.

Recommendation #6-12

The NIC recommends that, given the primacy and ur-
gency of training and human resource planning issues,
and mindful of difficulties of inter-organizational co-
ordination, the following steps be taken as soon as
possible to promote more effective results (where such
steps have already been taken, they should be kept up):

1. the GNWT should designate a single individual to
co-ordinate training and human resource issues in
relation to Nunavut on behalf of territorial govern-
ment and municipal government organizations;
this individual should be situated in the Division
Secretariat;

. the Government of Canada should designate a
single individual to co-ordinate training and human
resource issues in relation to Nunavut on behalf of
federal government organizations;

. NTI should designate a single individual to repre-
sent the interests of Inuit organizations with respect
to training and human resource issues;

upon appointment of an Interim Commissioner for
Nunavut, the Interim Commissioner should desig-
nate an individual to represent the Government of
Nunavut with respect to training and human
resource issues; and



5. these designated individuals, along with the train-
ing and human resource development co-ordinator
of the NIC, should meet on aregularbasis to develop
a shared approach to training and human resource
initiatives and to advise their respective principals
on the best use of the combined financial resources
available; other participants should be invited to
take part as needed.

Recommendation #6-13

The NIC recommends that planning for new employ-
ment opportunities in Nunavut encourage the full par-
ticipation of both men and women.

Recommendation #6-14

The NIC recommends that planning for new employ-
ment opportunities in Nunavut take into account the
private as well as the public sector and accommodate
the mobility of workers between sectors.

(c) An Education and Training
Program for the Nunavut Government
Work Force

The educationand training dimensions of the project to
establish the Nunavut Government will significantly
affect the levels of in-migration to Nunavut, the operat-
ing costs of the Nunavut Government, and the attenua-
tion or exacerbation of economic and social disparities in
Nunavut. In attempting to think through what kind of
concrete measures should be taken in pursuit of the
government employment objectives sketched out in the
previous sections of this chapter, it is important to keep
two points in mind.

The first point is that a successful approach to human
resource challenges associated with the creation of the
Nunavut Government should not be determined in a
vacuum. Education and training responsibilities,
facilities, programs and budgets now exist in Nunavut.
Governmental experience has been built up, institutions
are functioning at the community and Nunavut levels,
and people—in the form of educators, graduates, and a
current crop of students—can be attached to statistics.

The education and training efforts associated with the
creation of the Nunavut must build on those things
already in place. College level, secondary school,
primary school and adult education programs and
budgets should focus on the new public sector and
private sector professional and vocational opportunities
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that will be opened up. Alllevels of government should
think through the kinds of education and training initia-
tives that should be inaugurated in order to prepare
existing employees, and to recruit new ones, for the
post-division public sector in Nunavut. In some cases
this will mean making better use of financial resources
already available to the public sector. In other cases, it
will be necessary to create and fund new education and
training efforts aimed at Nunavut. In particular,and as
described in Recommendation #5-12, the GNWT will
have to carry out a major undertaking to re-organize
itself, and re-orient its work force, for division. This
re-organization at the territorial government level,
which will be mirrored in a less substantial way at the
federal and municipal levels, will entail significant costs.
These costs should be identified as soon as possible and
factored into the transitional costs of creating the
Nunavut Government.

A second point to note in relation to education and
training is that the successful creation of the Nunavut
Government would benefit froma judiciously chosen set
of new initiatives which go beyond existing programs.
Such initiatives are particularly needed in ensuring that
as many of today’s youth as possible are motivated and
assisted to acquire the kinds of general and specific
academic and technical skills needed to take up the job
opportunities of tomorrow. To this end, the NIC has put
together, in collaboration with other parties committed
to meeting the education and training needs of Nunavut,
a set of new initiatives in the form of “An Education and
Training Program for the Nunavut Government Work
Force” (see Appendix A-15). The NIC supports the
financing of this programasa transitional cost associated
with the creation of Nunavut.

Recommendation

Recommendation #6-15

The NIC recommends that, the Government of Canada,
the GNWT and NTI endorse “An Education and Train-
ing Program for the Nunavut Government Work
Force”, referred to in this section and set out in its
entirety in Appendix A-15.
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(a) Infrastructure

1. Requzrements

Chapter 5of this report outlmes the approac

the NIC_to_the structures,. locations and personnel.ze-.......

quirements of the Nunavut Government. Details of this
approach, with variations resulting from different
choices of capital, are set out in a number of appendices
to this report (see Appendices A-10 to A-13). Another
Appendix (A-14) provides information about the
demographic impacts of different choices of capital.

In calculating the cost implications of the recom-
mended approach to organizing the Nunavut Govern-
ment, the NIC has developed a number of key
assumptions relevant to infrastructure (average
household size, mix of housing units needed, etc.). In
assembling these assumptions, the NIC has beenassisted
by federal and territorial government officials with per-
tinent expertise, as well as by Price Waterhouse Manage-
ment Consultants. All these assumptions, and the cost
implications flowing from these assumptions, are set out
in appendices (A-16 and A-17) that support Chapter 11
of this report.

2. Delivery

The construction of infrastructure to accommodate the
Nunavut Government will be a major project. While the
size of the project will give it Canada-wide importance,
its impact will be most significantly felt in Nunavut. In
planning for the initial construction, and subsequent
maintenance, of the capital works necessary to accom-
modate the Nunavut Government, three fundamental
objectives must be kept clearly in mind.
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secure facnhtles and semces for
it that will meet the 1mmed1ate
reasonably foreseeable needs of the Ni unavut
Government. This means.ensuring that facilities and
services are designed to meet the purposes required, that
they are of a quality that meets arctic circumstances, and
that they can be readily expanded to cope with predict-
ableincreasesin the demands for certain typesof govern-
ment services due to demographic changes in Nunavut.

A second objective is that facilities be supplied and
maintained in a cost effective manner. This objective
should be an important aspect of public sector planning
atany time; Canada’s current fiscal difficulties can only
make this objective even more compelling in the years
leading to the establishment and early operation of the
Nunavut Government. Cost effectiveness does not, of
course, necessarily entail using lowest cost options. This
is particularly true when, as is the case with Nunavut,
facilities are being delivered against a backdrop of (1)
potential phasing-in of additional government capacity,
and (2) a population that is growing rapidly inde-
pendently of the projectat hand. In order to promote the
securing of an acceptable measure of cost effectiveness,
itis necessary to define an appropriate planning horizon
for the determination of facility and service needs and
costs.

A third fundamental objective associated with the
construction and maintenance of facilities should be the
promotion of greater economic self-sufficiency in
Nunavut. This can be assisted in a number of ways.
Adopting strategies for the construction and main-
tenance of facilities that emphasize public sector/private
sector partnerships can help build up the private sector
in Nunavut, thereby contributing to a more diversified
and resilient Nunavut economy. Such strategies, if struc-



tured properly, can also have the beneficial effect of
reducing the initial federal government capital expendi-
tures needed to get the Nunavut Government up and
running. Equally important to emphasizing public sec-
tor / private sector partnerships will be encouraging Inuit
controlled and other businesses in Nunavut of various
kinds—development corporations, co-operatives,
private companies, individual proprietorships—to play
a strong role in the construction and maintenance of
Nunavut Government facilities.

In order to promote public sector/private sector
partnerships, the NIC believes that the construction and
maintenance of Nunavut Government facilities should,
as a general proposition, be secured through leasehold
arrangements with private sector suppliers. Such
leasehold arrangements could typically be expected to
last for 20 year terms with respect to the supply of new
facilities and 10 year terms with respect to existing ones.

In encouraging the forging of public sector/private
sector partnerships for the furnishing of facilities to the
Nunavut Government, it isimportant to remember some
exceptions and qualifications.

There will be a number of special purpose facilities
required by the Nunavut Government—for example,
health care facilities, schools, and the Legislative As-
sembly building—for which conventional leasehold ar-
rangements would not likely be suitable. In addition, the
leasing of facilities by the Nunavut Government of
facilities constructed and owned by the private sector
should not be confused with the transfer of ownership to
the private sector of facilities in Nunavut that are now
owned by the public sector.

The existing stock of GNWT staff housing is par-
ticularly noteworthy in this regard. It may well be that
the future legislators of Nunavut may at some date
embrace a set of comprehensive housing policies that
will result in the orderly and fair transfer of staff housing
units to the private sector. At the moment and for the
foreseeable future, however, it is unlikely that the
piecemeal sale of the existing GNWT staff housing stock
in Nunavut can do anything except complicate the even-
tual emergence of a healthy private sector to the housing
market, and reinforce public perceptions of social
cleavages and inequities. The creation of the Nunavut
Government will, no doubt, generate its own substantial
pressures on the housing market in Nunavut, especially
in relation to the community chosen as capital. It would
be inadvisable to continue to sell GNWT staff housing
unitsin the Nunavut area until a comprehensive housing
policy for Nunavuthas beendeveloped which takes fully
into account the housing implications of the creation of
the Nunavut Government.

Equally important to the promotion of public sec-
tor/private sector partnerships is stimulating the
growth of the Nunavut business sector, and the Inuit
component of the Nunavut business sector in particular.

Promotion of Inuit controlled businesses in Nunavut
was the motivation behind the inclusion of Article 24 of
the Nunavut Agreement. Artidle 24 states the following
general objective:

#2421 The Government of Canada and the Ter-
ritorial Government shall provide reasonable sup-
port and assistance to Inuit firms in accordance with
this Article to enable them to compete for govern-
ment confracts.”

“Inuit firms” are defined as including a limited com-
pany with at least 51% of the company’s voting shares
beneficially owned by Inuit, a co-operative controlled by
Inuit, and an Inuk sole proprietorship or partnership.

In support of the general objective set out in Article
24, the Article contains specific commitments in relation
to various aspects of the government contracting
process, including procurement policies, bid invitation,
bid solicitation, and bid criteria. By way of illustration,
the following section describes the obligations of the
Government of Canada with respect to the bid criteria
associated with federal contracts in the Nunavut Settle-
ment Area:

“24.6.1 Whenever practicable, and consistent with
sound procurement management, and subject to
Canada’s international obligations, all of the follow-
ing criteria, or as many as may be appropriate with
respect to any particular contract, shall be included
in the bid criteria established by the Government of
Canada for the awarding of government contracts in
the Nunavut Settlement Area:

{a) the existence of head offices, administrative
offices or other facilities in the Nunavut Set-
tlement Area;

(b) the employmentof Inuitlabour, engagement
of Inuit professional services or use of sup-
pliers that are Inuit or Inuit firms in carrying
out the contracts; or

(c) the undertaking of commitments, under the
contract, with respect to on-the-job training
or skills development of Inuit.”

In examining Article 24 of the Nunavut Agreement,
including Part 8 dealing with Evaluation and Monitor-
ing and Part 9 dealing with Implementation, a couple of



things arerelevant to the design and awarding of govern-
ment contracts associated with the construction and
maintenance of infrastructure for the Nunavut Govern-
ment.

The first thing to note is that the commitments set out
in Article 24 need to be fulfilled through the adoption of
detailed policies by the appropriate contracts ad-
ministration branches of the federal and territorial
governments. These policies must be developed in col-
laboration with NTI, and discussions have already oc-
curred between N'TI and the federal Treasury Board, and
between NTI and the territorial Department of Public
Works and Services, on how best to bring relevant
government policies and practices into line with the
Nunavut Agreement. One possibility that has been
raised by NTI in discussions with the federal govern-
ment would involve taking advantage of the regulation-
making power granted to the Governor in Council under
the Nunavut Land Claims Agreement Act. Other
mechanisms might prove equally satisfactory.

A second aspect of Article 24 worth emphasizing is its
overall focus on the promotion of economic oppor-
tunities for Inuit firmsin Nunavut and, to a lesser extent,
the promotion of economic activity in Nunavut as a
whole. With respect to the obligations of the Govern-
ment of Canada under the Article, there is no indication
that such obligations can be discharged by giving
favourable treatment to all firms situated in the NWT or
all firms situated in a specific community in the NWT.

Article 24 takes a somewhat different focus with
respect to GNWT obligations:

“24.9.2 The Territorial Government will carry out
the terms of this Article through the application of
Territorial Government preferential contracting
policies, procedures and approaches intended to
maximize local, regional and northern employment
and business opportunities.”

This section lacks explicit reference to policies, proce-
dures and approaches tailored to Inuit firms and to the
Nunavut area. This lack of explicit reference to Inuit
firmsand to the Nunavutarea reflectsa GNWT approach
to stimulating the private sector that gives preference in
awarding government contracts (1) to NWT businesses
over businesses based outside the NWT, and (2) wherea
contract is in relation to a particular community, to local
businesses over other businesses. Thus, the current
GNWT Business Incentive Policy (BIP) provides that
bids by northern (NWT) businesses for territorial
government contracts will be adjusted favourably by
15% of the value of their northern (NWT) content and
that bids by local businesses will be adjusted a further
5% for local content. The obvious advantages associated

51

with being classified as a “northern business” and a
“local business” has forced the GNWT to become
vigilant in distinguishing between businesses that meet
the various criteria, on a bona fide basis, and those that
are merely “storefront” operations that are set up for the
purpose of qualifying for bid preference. Applying the
policy to sub-contractors has posed special challenges.

Regardless of existing GNWT policies, it should be
emphasized that the project to construct and maintain
the infrastructure needed to accommodate the Nunavut
Government has to satisfy the Inuit-centred and
Nunavut-centred obligations of the Government of
Canada under Article 24. This follows for two reasons.

Firstof all, the Government of Canada accepts respon-
sibility for the provision of new infrastructure associated
with the establishment of the Nunavut Government.
This acceptance of responsibility was stated in the fol-
lowing way ina letter from DIAND Minister Irwin to the
NIC dated December 19, 1994:

“As you are aware, the federal government is
responsible for incremental facilities linked to the
establishment of the Government of Nunavut, as
well as any new federal requirements, and ensuring
that this is done in a cost-effective manner. The
federal Cabinet has designated the Department of
Indian Affairs and Northern Development
(DIAND) as infrastructure Project Leader with the
Department of Public Works and Government Ser-
vices (PWGS) toactas Project Manager and Strategic
Investment Adviser”.

Federal responsibility for the provision of infrastructure
is accompanied by federal responsibility for bearing the
costs entailed with the supply of needed infrastructure.

A second reason for emphasizing the requirement for
compliance with the Inuit-centred and Nunavut-centred
obligations under Article 24 is the definition of “govern-
ment contract” under section 24.1.1. Under that section,
“government contract” is defined to mean

“... a contract, other than a contract for government
employment as defined in Article 23, between the
Government and a party other than Government or
any other government for procurement of goods or
services....”

The NIC understands that the GNWT has indicated a
willingness to the federal government to take on a role
of “managing” the project of constructing and maintain-
ing the infrastructure. Given the definition of “govern-
ment contract” contained in Article 24, and its inclusion
of inter-governmental contracts, it would appear that the
Government of Canada could not be relieved of its Inuit-



centred and Nunavut-centred obligations under Article
24, even in the event the federal government were
prepared to enter into an umbrella “sub-contracting” of
project management to the GNWT (the consent of NTI
to any such inter-governmental arrangement would, no
doubt, qualify this result). Accordingly, it is unlikely
that the Government of Canada could rely entirely on
the application of existing GNWT businessincentiveand
related policies, which arenorthern-centred and locality-
centred, rather than focused on Inuit and Nunavut, to
discharge federal commitments under the Nunavut
Agreement.

There is considerable work that needs to be ac-
complished to ensure that the on-going contract design
and administration work of the federal and territorial
governments in relation to the Nunavut area meet the
requirements of the Nunavut Agreement. In order to
secure reliable results, federal government and GNWT
contracting policies, procedures and approaches will
need to be re-visited in detail. This will be a major task.
Given the finite lead time available to begin infrastruc-
ture work connected to the coming into operation of the
Nunavut Government in April, 1999, the NIC believes
that the appropriate approach by government to con-
tracting the supply of Nunavut Government infrastruc-
ture should not await the refinement of policies and
measures to implement, on a long-term and on-going
basis, the letter and spirit of Article 24 of the Nunavut
Agreement. Rather, the NIC take the view that, for the
purpose of government contracting procedures, the
provision of new infrastructure to support the Nunavut
Government should be considered as a discrete, stand-
alone matter. This approach has four major advantages:

* it would assist in timely decision-making with
respect to contracting for Nunavut Govern-
ment infrastructure;

without holding up Nunavut Government in-
frastructure work, it would allow the practical
experience gained from contracting such work
to feed into the development of longer-term,
on-going government contracting measures to
be adopted at the federal and territorial levels
to implement fully the letter and spirit of Ar-
ticle 24 of the Nunavut Agreement;

it would allow for greater accuracy in identify-
ing incremental costs bound up in the creation
of Nunavut; and

itwould allow for greater clarity indistinguish-
ing between the incremental capital invest-
ments made to accommodate the creation of
the Nunavut Government and the on-going
capital expenditure program activities of the
GNWT.
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To date, communications with the Government of
Canada have indicated that, notwithstanding the re-
quest of the GNWT to act as project manager, ad-
ministration of the contracting process for Nunavut
Government infrastructure will be handled by “the
Department of Indian Affairs and Northern Develop-
ment (DIAND) as Infrastructure Project Leader with the
Department of Public Works and Government Services
(PWGS) to act as Project Manager and Strategic Invest-
ment Adviser”. This position is consistent with both the
Government of Canada’s statutory responsibilities in
relation to Nunavut and its financial commitments
under the Nunavut Political Accord. This position how-
ever, discountsa couple of practical reasons why it might
be advantageous to “sub-contract” the supply of
Nunavut Government infrastructure to the GNWT.

The most significant advantage relates to the practical
experience and expertise that has been built up in the
GNWT, in both headquarters and regional offices, con-
cerning the cost efficient design and delivery of capital
projects in a part of the country that defies off-the-shelf
importation of engineering, architectural and building
skills that might be adequate elsewhere. Sub-contract-
ing the management of the Nunavut Government in-
frastructure to the GNWT would be the most logical way
to tap into GNWT-based experience and expertise.

A second incentive to sub-contract to the GNWT in-
volves minimizing problems of inter-governmental co- -
ordination. Building up the infrastructure needed to
operate the Nunavut Government will inevitably in-
volve connections with existing infrastructure—water,
sewage, roads, schools, etc.—that falls within the direct
or indirect responsibility of the GNWT. Sub-contracting
the management of all infrastructure work associated
with the creation of the Nunavut Government to the
GNWT could avoid a number of potential administra-
tive complexities and delays that might flow from a
divided effort.

It should be remembered that sub-contracting the
supply of Nunavut Government infrastructure to the
GNWT would necessarily be subject to various terms
and conditions, and the precise form that any inter-
governmental agreement on the subject might take
would be of considerable significance. Given the indica-
tions from NTI and other Inuit organizations that the
GNWT’s current BIP falls short of providing adequate
stimulus to Inuit controlled and other Nunavut busi-
nesses, coupled with the Government of Canada’s own
obligations under Article 24 of the Nunavut Agreement,
any sub-contracting to the GNWT should be subject to
terms and conditions accommodating the reasonable
proposals of NTI and other Inuit organizations involved
in economic development issues.



In light of the desirability of clarifying government
contract issues prior to a federal Cabinet reference, the
NIC believes that the Government of Canada, the GNWT
and NTI should make intensive efforts to reach agree-
ment, by June 30, 1995, on appropriate arrangements
governing Nunavut Government infrastructure con-
tracting. While not pre-supposing the outcome of any
negotiations, it would be appropriate for such arrange-
ments to balance the routing of management of the in-
frastructure project through the GNWT with special
measures in favour of the residents of Nunavut. These
could take the form of such things as (1) the use of
Nunavut regional offices of the GNWT, (2) the replace-
ment of the existing “northernbusiness preference” com-
ponent of the GNWT’s BIP, with an appropriately
defined “Nunavut business preference”, and (3) the use
of an on-going policy advisory committee made up of
Nunavut residents to build public input and confidence
~ in Nunavut. The NIC would be prepared to assist in
intensive effortsalong these lines if invited by the parties.

Recommendations

Recommendation #7-1

The NIC recommends that infrastructure be built in
Nunavut adequate to meet the overall infrastructure
needs assaociated with the organization of the Nunavut
Government along the lines set out in Appendix A-10,
and consistent with the infrastructure and costassump-
tions set out in Appendices A-16 and A-17.

Recommendation #7-2

The NIC recommends that planning and implementa-
tion of the Nunavut Government proceed on the basis
that, as a general proposition, new Nunavut Govern-
ment facilities should be constructed and maintained
through leasehold arrangements with private sector
suppliers.

Recommendation #7-3

The NIC recommends that the GNWT discontinue the
sale of GNWT staff housing in the Nunavut area until
a comprehensive housing policy has been developed
which takes fully into account the housing implica-
tions of the creation of the Nunavut Government.

Recommendation #7-4

The NIC recommends that, in relation to the broad,
on-going process of government contracting, the

Government of Canada and the GNWT each continue
comprehensive discussions with NTI for the purpose
of ensuring that day-to-day contracting policies, proce-
dures and approaches for the construction and main-
tenance of government facilities meet fully the letter
and spirit of Article 24 of the Nunavut Agreement.

Recommendation #7-5

The NIC recommends that, notwithstanding the
process referred to in Recommendation #7-4, the
provision of new infrastructure to supportthe Nunavut
Government should, for the purposes of government
contracting, be considered as a discrete, stand-alone
matter, and subject to a specially defined set of arran-
gements. Such arrangements should maximize the
economic stimulus provided to Nunavut while, at a
minimum, meeting all the Inuit-centred and Nunavut-
centred aspects of Article 24 of the Nunavut Agree-
ment.

Recommendation #7-6

The NIC recommends that the Government of Canada,
the GNWT and NTI make intensive efforts in the three
month period April 1, 1995, to June 30, 1995, to reach
agreement on appropriate arrangements for govern-
ment contracting in relation to Nunavut Government
infrastructure consistent with Article 24 of the
Nunavut Agreement. The NIC recommends that:

1. such arrangements should route through the
GNWT, by way of an appropriate agreement, the
tendering, awarding and management of the con-
struction and leasing of federally-funded in-
frastructure for the Nunavut Government;

2. such tendering, awarding and management be
done through Nunavut-based offices of the
GNWT, and not through a Yellowknife office;

3. the tendering, awarding and management of the
contracts be subject to a modified form of the
GNWT’s current Business Incentive Policy (BIP);

4. modifications to the GNWT’s BIP in its applica-
tion to the federally-funded Nunavut infrastruc-
ture entail the replacement of “northern business
preference”, with a similar or comparable
“Nunavut business preference”; that “Nunavut
business preference” be applied only to those
firms based in Nunavut, and that no “northern
business preference” be applied to northern busi-
nesses not based in Nunavut; the replacement of
“northern business preference” with “Nunavut
business preference” would not effect the locat
business preference aspect of the existing BIP;
and



5. apolicy advisory committee be formed, made up
of Nunavut residents, to advise on the process for
tender, award, management and monitoring of
such contracts.

(b) New Communications Technologies

There are a number of reasons why the Nunavut

Government, and those helping to organize its first
operations, should be vitally interested in the matter of
new communications technologies.

On a broad level, the opportunities for economic
development and prosperity within Nunavut will be a
direct function of access to information and services,
coupled with the ability to reach global markets. It is
critical that implementation plans for Nunavut take this
into account and that communications infrastructure be
in place to ensure that the people and government of
Nunavut have access to the tools and information
needed for growth.

Implementation plans will require innovation and
alliances. Innovation regarding the deployment of tech-
nologies and processes will enable the business of the
Nunavut Government and Nunavut residents to be con-
ducted efficiently. Alliances among the federal govern-
ment, territorial government, and the private sector will
ensure fair access at affordable prices to information and
telecommunications services. Establishment of
Nunavut requires that a basic telecommunications path-
way be established early, and that it be intrinsically
linked to the needs of the people and Government of
Nunavut.

On a more specific level, a modern telecommunica-
tions infrastructure is required to support a fundamental
tenet of the design and establishment of a decentralized
Nunavut Government: to maximize the number of jobs
distributed throughout the communities and regions.

The geographic distribution of government depart-
ments poses significant organizational challenges that
can only be met through the effective use of modern-day
telecommunications technologies. Considerable distan-
ces separate communities from each other, and will
separate regional centres from the capital. Physical dis-
tances, along with frequently adverse weather condi-
tions, contribute to irregular and erratic transportation
services that affect the efficiency of government opera-
tions. Government officials who are unable to attend
important meetings, or who are “weathered in” en route,
canadd significantly to the travel budgets of government

departments, to say nothing of the costs of lost work
time. To continue to move bodies around the com-
munities will not help productivity.

Cultural attachment to home communities and high
travel costs combine to deprive residents of smaller com-
munities in Nunavut of access to services and facilities
that residents of regional centres in Nunavut enjoy, and
that most other Canadians take for granted. Increasing
pressure is being placed on government to deliver more
and improved educational, health and other programs
and services in smaller communities. Unfortunately, the
costs of delivering enhanced programs and services to
smaller communities in a conventional manner—the
construction of well equipped modern facilities and the
deployment of highly trained personnel—are increas-
ingly difficult, if not prohibitive. New telecommunica-
tions technologies offer considerable hope of finding
economically viable solutions to bridge the gap between
the demand for government services and the special
costs associated with operating in geographically iso-
lated locations.

Both global and Nunavut-specific government
telecommunications/information needs can only be ac-
complished effectively and efficiently through the use of
modern-day communications technologies. Pathways
of the past were forged by dogsled and snowmobile. The
pathways of the present are travelled by air. The path-
ways of the future will be travelled electronically. The
resources of the future are information and the people
who use it. Nunavut must be linked to the “Information
Highway”.

Information Highway

The Nunavut Government cannot afford to be a hitch-
hiker on the Information Highway, but must actively
participate in its construction and the guidance of its
traffic.

The Information Highway has been characterized as
a “network of networks”, that allows for a two-way
communications and information exchange of any kind,
including full motion video, from anyone to anyoneelse,
anytime, anywhere. Ata physical level, the Information
Highway isa “network of networks” with standardsand
protocols that enable dispersed and different computers
to exchange data. A technological definition of the In-
formation Highway is too narrow a focus, however, and
misses key policy objectives outlined in the January,
1994, federal Speech from the Throne: creation of jobs
through innovation and investment in Canada; reinfor-
cement of Canadian sovereignty and cultural identity;
and, provision of universal access at reasonable cost.



For the Government of Nunavut, the challenge will be
to ensure that, through adequate access to the Informa-
tion Highway, Nunavut will be able to gain access to the
opportunities and services available to other Canadians.

In a recent pronouncement, federal Finance Minister
Paul Martin outlined the federal government’s commit-
ment to the “Information Highway” in all regions of the
country:

“The Information Highway promises to reduce
the disadvantages of distance and remote loca-
tions in Canada. This has profound implications
for the economic prospects of less-advantaged
regions and smaller communities throughout the
nation. The development of an effective informa-
tion highway promises to revolutionize the
electronic delivery of government information
and other services, as well as to deliver “distance
education” to every corner of the country.”

(“A new framework for economic policy”, 1994,

page 63)

Federal Industry Minister John Manley has also iden-
tified the different needs of the various regions of the

country:

“The government believes strong regional
economies are the building blocks of Canada. To
be effective, economic policy must recognize the
differences between regions. Regionally based
program delivery will build on past success to
help firms meet competition in the international
marketplace, improving competitive capacity and
productivity in all regions. The goals and initia-
tives presented in this paper apply regionally as
they do nationally.”

(“Building a More Innovative Economy”, 1994,
page 17)

The definition of the Information Highway is evolv-
ing into “a community of communities”. Just as com-
munity may be defined as a people living in one area, or
a group of people with similar interests, the Information
Highway may be defined as a system thatbringstogether
the collective strengths of Canadians by enabling quick
and efficient access to information and to each other. All
Canadians, regardless of location or economic status,
have incentive to use the Information Highway in order
to participate in the growth and prosperity of Canada.

The “Internet”

It is estimated that 30-40% of Canadians now own home
computers. This number is expected to increase to 70-
80% within the next five years. Many of the new systems
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are equipped with modems for connection to external
networks, and new purchases are commonly equipped
for multimedia applications like CD-ROM video, audio,
and graphics. Many households are now connected to
local “information on-ramps” such as bulletin boards
and Free-Net, and to wider networks such as Internet,
SchoolNet, Compuserve, etc. The Internet consists of
some 20,000 registered networks, over 3 million host
computers, and in excess of 20 million users worldwide.
It transports text, images, audio clips, and video through
the network, and its number of users is expected to grow
to 100 million by the year 2000. The use of these types of
networks assists in breaking down communications bar-
riers and uniting local, regional and international com-
munities of interest.

Importance to Nunavut

While computers and networks should not be seen as a
panacea for the social and economic challenges that con-
front Nunavut, tackling such challenges will require
these fundamental tools. The ability of Nunavut to
market products and services in this new information-
based economy will be dependent on suitable infrastruc-
ture to access and distribute information, and on the skill
sets of citizens to operate effectively in the new economy.
Infrastructure, productivity, and competitiveness must
be closely linked in any growth agenda for the
marketplace of the 1990s.

Communications technologies will be crucial to the
private sector in Nunavut. The private sector will need
to organize itself to communicate within and outside the
costly world of arctic Canada, especially insofar as it has
to compete directly with southern-based interests that
operate primarily in lower cost environments. Access to
information and the need for instantaneous telecom-
munications will be crucial to winning contracts, deliver-
ing cost efficient services, and running organizations
effectively.

Breakthroughs in communications technologies in
recent years have changed dramatically the way public
sector and private sector businessis conducted. Inanera
of instant global communications, access to information,
and confidence as to its speedy and reliable transmission,
are critical. Contemporary innovations now in usein the
South include: access to libraries and centrally located
files through the use of computer modems; entire collec-
tions contained on CD ROMs; instant exchange of infor-
mation via computer modem and FAX machine;
interactive business meetings, educational programs
and medical diagnosis conducted via audio/visual con-
ferencing; electronic transaction of finances; electronic



filing and payment of taxes; debit card shopping in
stores, and home shopping via cable and satellite
television; and, access to the Intermet communications
network via home computers.

Changing Views

Over the next 5-10 years we will dramatically change the
way we view communications technologies. We are
evolving from the stage of viewing computers and com-
munications networks in technological terms to con-
sidering them as simply part of the landscape. With
time, computers and video conferencing units will be-
come appliances thatsimply exist as part of an infrastruc-
ture that enables work and home to be run successfully.
In building a community, planners would never design
without access to electric power; the communities of the
future will not be built without access to information
services.

Planning for the new technologies is a challenging
field. At the time that the NIC Commissioners were
appointed, a mere 15 months ago, how many of us could
have predicted that the World Wide Web, a relatively
recent phenomenon on the Internet, would almost ex-
plode in popularity and commercial appeal by the time
that this, the NIC’s first comprehensive report, goes to
print? Asan ever-increasing amount of research is dedi-
cated to the development of user-friendly tools for the
Information Highway-—such as the World Wide Web—
access to ample band width becomes increasingly critical.
The very developments which make the Internet a useful
tool assume a high level of infrastructure, and without
that basic infrastructure many of these developments
will remain out of reach to the residents, businesses and
governments of Nunavut.

Regulatory Environment

Of critical concern to a Nunavut Government are access
and affordability. The key to ensuring access to affor-
dable services is to keep Nunavut on the agendas of both
the Canadian Radio-Television and Telecommunica-
tions Commission (CRTC) and the “Advisory Councilon
the Information Highway”. Cable companies will be
attempting to move into telephony and telephone com-
panies will try to access cable/broadcasting markets, all
of which fall under the regulatory responsibilities of the
CRTC.

56

The Telecommunications Act regulates all telecom-
munications carriers in Canada and sets out their opera-
tional framework. In a recent regulatory review, the
CRTC said that: “... any changes to the current
regulatory framework must be conducive to the attain-
ment of the following objectives:

1) universal accessibility to basic telephone ser-
vice at affordable prices;

5) encouragement of the development and
widespread availability of new technology and
innovative services to respond to the needs of
business and residence customers.”

(Telecom Decision CRTC 94-19)

As interactive and transactional services become in-
creasingly available, access to these and other informa-
tion services may also come to be considered essential by
many subscribers. Promoting the use of Canadian
facilities and making telecommunications affordable in
all regions of Canada are intrinsically linked.

The Telecommunications Act performs an essential
role in the maintenance of Canada’s identity and
sovereignty. Itdefines a telecommunications policy with
the following social and economic agenda:

“...a) to facilitate the orderly development
throughout Canada of a telecommunications sys-
tem that serves to safeguard, enrich and
strengthen the social and economic fabric of
Canada and its regions;

b) to render reliable and affordable telecom-
munications services of high quality accessible to
Canadians in both urban and rural areas in all
regions of Canada;

~.h) torespond to the economicand social require-
ments of users of telecommunications services....”

(Section 7)

The current means of financing services is changing.
The CRTC is moving towards a cost-based competitive
model for services. This will mean that competition and
market forces will begin to dictate pricing in the rates for
local and long distance services. Costing methods of
subsidizing local rates with long distance revenues, and
remoteand ruralareas by large volume calling areas, will
gradually be phased out. Although this will have im-
plications for Nunavut, the CRTC has recognized that
NorthwestTel should be considered differently because
of its high cost operating area. Section 27(b) of the
Telecommunications Act also provides that a “...
Canadian carrier may provide telecommunications ser-
vices at no charge or at a reduced rate ... with the ap-
proval of the Commission, to any charitable organization
or disadvantaged person or other person.” Such
flexibility must be preserved in the case of Nunavut.



Service Needs

The principles contained in the NIC June, 1994, discsus-
sion paper (Appendix A-7) regarding the provision and
maintenance of services on an equitable basis
throughout Nunavut argue for Nunavut residents
having a right to the same basic services as other
Canadian citizens concerning access to the Information
Highway. The Nunavut infrastructure must support a
range of services, from basic access to the Internet for
electronic mail distribution, to multi-point video con-
ferencing between government centres and residents.
The optimal use of new telecommunications tech-
nologies could lead to significant cost savings of an
operational nature, particularly in the context of a
geographically dispersed public sector. In addition, the
maintenance of the cultural identity of Inuit will require
the development of systems tools and data bases in the
Inuitlanguage.

The travel needs of government employees for pur-
poses of information gathering and exchange could be
reduced. The travel needs of residents to obtain educa-
tional, health and other government programs and ser-

vices could be cut back. Use of audio/visual -

technologies, in particular, could eliminate many forms
of government subsidized travel. Centralized libraries
and government accounts could be accessed from outly-
ing communities and regional centres. High school and
post-secondary education programs could be delivered
to communities electronically. Long distance medical
diagnoses and treatment could be made with the aid of
audio/visual and computer technologies. Universally
designed telecommunications systems and services
would ensure the participation of all people, including
those with disabilities, enabling government and in-
dustry to reflect the diversity of the population. Reliable
telecommunications technologies and technical exper-
tise developed in the crucible of the harsh arctic environ-
ment could prove to be a successful Nunavut export.
(There is a precedent to this possibility in the form of the

housing construction and maintenance know-how

employed in various parts of the NWT that has figured
in the use of Canadian contractors to build new villages
in Siberia.)

The nature and level of service will determine the
infrastructure required. For instance, data service such
as E-Mail, internet access, remote data base and distance
education could be provided with a TV receiver
(9.6Kb/s-19.2Kb/s). Enhanced data service for file
transfer, low end graphics/video, desktop video con-
ferencing and the World Wide Web could be provided
witha TV Receiver (56Kb/s-384Kb/s)as well. Full video
conferencing and the delivery of education, justice and
health services, and the use of interactive data bases, CD
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ROM libraries, video file servers, graphics, and broad-
band interactive services contemplated for the Informa-
tion Highway, would require multimedia service
(1.544Mb/s plus).

Financial Options

The biggest barrier to providing acceptable levels of
service in Nunavut is the cost of supplying the service
and resolving the question of who pays. With indirect
subsidies disappearing, a new conceptual approach is
required. Rather than viewing the provision of Informa-
tion Highway services as a subsidy, the cost of providing
such services might be better viewed as an investment
with returns measured in better access to markets (access
by telephone companies to cable or broadcasting
markets, and cable company access to telephone
markets). Ultimately, access to these services should be
seen as a standard part of the social fabric. Provision of
such services should be a condition of broadcasting
licence approval. (Broadcasters provide close captioned
services for the deaf, Cancom provides uplink and radio
services to aboriginal programmers, cable companies
provide community channels, and programmers com-
mit to levels of Canadian content.)

Some funding options include:
e direct investment by Information Highway
carriers in the infrastructure and on-going ex-
penses of servicing remote areas;

* direct contribution by government to the ser-

vice provider that provides services to remote
areas; and

licence fees charged to Information Highway
carriers to ensure access to remote areas.

Government must use its powers to ensure access to
services by remote communities and other special com-
munities of interest. The move to a cost-based competi-
tive pricing model puts at risk the ideals of universality
and reasonable rates. If northern telephone services had
not been subsidized in the past there would either be no
phone services today, or services would be unaffordable
for most users. Itis worth noting that the level of service
in the North has notkept pace with other areas of Canada
even when cross-subsidies have been in place; this gap
could grow even faster with the new technologies and
services that are currently being launched. The price of
entrance into the electronic market place will be higher
the longer the basic infrastructure remains absent, and
the social and economic penalties of an inability to par-
ticipate, will be that much greater.



Nunavut Today

The face of the Arctic is rapidly changing, and in no area
more so than in the field of electronic communications.
A significant level of computer/electronic literacy has
already been attained. With proper forethought, plan-
ning, and tools, this level of electronic literacy can be
expanded and deepened and corresponding economic
and other benefits realized. Making intelligent choices
from among new telecommunications technologies, and
matching those choices with a skilfully prepared work
force, will be major challenges of the Nunavut Govern-
ment.

Despite their physical distance from the more heavily
populated parts of Canada, Nunavut residents are al-
ready plugged into the rest of Canada and the global

scene via television and other electronic means of com- .

munications. While they are limited in their access due
to outdated telecommunications systems, awareness of
the benefits of modern means of communications, and
practical personal experience with computers and
various forms of electronic amusement, are producing a
society that is becoming increasingly sophisticated
electronically . Many residents now possess their own
satellite television dishes. Home videos are a popular
form of entertainment. Most children are intimately
familiar with electronic forms of entertainment and
many have been educated over the pastdecade in the use
of computer technology. Computers are a common fea-
ture in many homes as well as in schools and the work
place. In some communities, small computer sales and
services companies have been established. The Inuit
Broadcasting Corporation, based in Iqaluit, has been in
operation for more than a decade and has proven itself
to be both technologically competent and artistically
imaginative in the production and transmission of films,
television and phone-in shows. Some of the smaller
communities now produce their own television shows
and transmit them locally via cable. Arctic Cooperatives
Ltd. has wired nine Nunavut communities for cable
television and has plans for wiring more by the end of
1995. Cable service, coupled with the placement of satel-
lite ground stations in each community, might function
to serve the telecommunications needs of both govern-
ment and the private sector. Government departments
are currently linked via fax/modem and E-mail, and the
GNWT is working on an “Informatics Strategy” to
streamline and consolidate the processing of informa-
tion.

Initial training in the use of technologies at the local
level will be required. Skills upgrading can be done
through programs transmitted over the system, and
maintaining the system might be handled in the com-

58

munities in the same manner that other community
maintenance needs are looked after. A Nunavut
Government might provide needed technical services, or
communities could hire their own experts to provide
technological services to local governments and busi-
nesses.

Direction

Financing and building the infrastructure initially, and
maintaining and operating it thereafter, is something
that mightbenefit from the establishment of an organiza-
tion dedicated solely to that task. An unco-ordinated
government effort onadepartmentby department basis,
or government reliance on the collaborative efforts of a
collection of independent private sector bodies, is not
likely to provide the kind of integrated telecommunica-
tions systems needed. Similarly, private sector needs
may not be well served by relying on government to
develop telecommunications systemns that also serve
private interests. Government and the private sector
have different but similar telecommunications needs,
and a single collaborative government/industry effort
might ensure that the needs of both sectors can be met.
Along with private financial support should come
private sector participation in planning and manage-
ment ensuring that both governmental and non-
governmental telecommunications needs are served.

One possibility would involve the establishment of a
separate corporation (Nunavut Systems Corporation)
with 50% of its shares held by the Government of
Nunavut and 50% by the private sector. Initial financing
costs would be covered by subscribing shareholders and
access to the system could be sold to the public on a
user-pay basis in order to meet operational and main-
tenance costs. Potential investors and users might in-
clude the Inuit Broadcasting Corporation, TVNC, CBC,
Arctic Cooperatives Ltd., NorthwestTel, the Department
of National Defence and other federal departments
delivering programs and services in Nunavut, the
RCMP, education and health bodies, hunters and trap-
pers organizations, boards and institutions set up under
the Nunavut Agreement, NTl and regional Inuit associa-
tions, local businesses, community governments, etc.

Recommendations

Recommendation #7-7

The NIC recommends that officials of the federal
government, the GNWT, community governments,
NTI, regional Inuit associations, the Inuit Broadcasting



Corporation, and selected private sector organizations
participate with NIC in a working group which will:

1.

review the current state of public and private
sector communications systems capabilities, in-
cluding technologies, facilities, and human
resources;

identify public and private sector communica-
tions needs, and potential users and investors;

determine public and private sector communica-
tion infrastructure needs and training require-
ments;

develop a corporate model and a financing plan
for a Nunavut-wide communications network to
serve the public sector, the private sector, and
individuals; and

prepare a comprehensive telecommunications
strategy for Nunavut which will define what
should be considered “basic services”, assess op-
tions for delivering such services and other ser-
vices,and consider who mightbe the partners that
can provide the infrastructure.

Recommendation #7-8

The NIC recommends that, once appointed, the Interim
Commissioner should devote attention to the com-
munications needs of Nunavut, particularly issues as-
sociated with the financing of infrastructure
installation, operation and training.
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lChapter 8

The Socio-Economic

The somal and ecor;fomjc circumstance
commumtlestbday ‘Arehot healthy mmm—m—

Social problems in Nunavut are inextricabh
up in the economic realities of life in the Arcti
of non-govérnmental émployment opportunities,
bined with a cash-starved land-based economy, has
resulted in many people with employable skills sitting at
home dependent on social assistance. A chronic
shortage of wage labour—and a set of social programs
that often encourage or require inactivity rather than
stimulating productive activity—are at the root of
problems such as high drop-out rates, elevated levels of
chronic diseases, substance abuse, spousal assault and
other types of violence, crime, and suicide. These
problems have predictable costs to the person, the family
and the community as a whole, and can be portrayed
starkly in financial as well as human terms.

In the winter of 1994 the GNWT Bureau of Statistics’
Labour Force Survey estimated that real unemploy-
ment—a rate of unemployment which takes intoaccount
people who have “given up” looking for work because
no work is available in their community—in Nunavut
stood at just under 30%. More than 35% of the popula-
tion live in communities with 40% or higher real un-
employment. More than 95% of the unemployed
persons in Nunavut were aboriginal.

During the fiscal year 1993, social assistance payments
in Nunavut totalled $18.6 million, a 50% increase over
the amount spent just four years earlier. Social assistance
spending increased by 73% in the Baffin region, 37% in
the Keewatin region and just under 10% in the Kitikmeot
region during that period. Almost all social assistance
payments in Nunavut were made to aboriginal people.

com- "
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mificant employer of Nunavut
rest ents dlrectly or'indiréctly funding over 3, 200 posi-
tions, more than 45% of whlch are filled by Inult

The GNWT receives about 80% of its revenues

“throtigh féderal transfers, and about 75% of ifs current

revenues are derived from the western (non-Nunavut)
part of the NWT. If the current situation prevails,
Nunavut will be dependent upon federal transfers for
about 95% of its revenues.

The conclusion of the Nunavut Agreement had three
favourable socio-economic impacts on Nunavut: it
created additional investor confidence; it supplied Inuit
—some 80 to 85% of the population of Nunavut—with a
tangible package of economic benefits and oppor-
tunities; and, through Article 4 of the Nunavut Agree-
ment, it brought about the necessary commitments to
establish the Nunavut Territory and Government. Each
of these impacts warrants further discussion.

Years of uncertainty surrounding issues of aboriginal
title prior to the signing of the Nunavut Agreement
convinced the Crown of the need for negotiations with
Inuit, but did little to encourage private sector invest-
ment. Every land use and water licence was open to
legal dispute. With the completion of the Nunavut
Agreement in 1993, issues between the Crown and Inuit
concerning wildlife harvesting, the ownership of lands
and resources, economic benefits from mining and other
projects, and the rules surrounding development, were
defined in the form of concrete rights, commitments and
undertakings. Nunavut became “open for business”.

The Nunavut Agreement makes many economic ven-
tures attractive for Inuit. The Agreement casts its
economic net widely to capture economic opportunities



dealing with wildlife harvesting, land and resource
ownership, sharing of resource royalties, tourism and
parks, employment in the privateand public sectors,and
access to government contracts with business. Some
$1.14 billion in capital transfers (over 15 years) will pro-
vide Inuit investment organizations and businesses with
monies to participate in a range of business undertak-
ings.

The economic gains defined through the Agreement
can be reinforced and extended through complementary
economic and social policies on the part of the Nunavut
Government.

A case in point is wildlife harvesting. The Nunavut
Agreement recognizes Inuit rights to harvest wildlife for
many purposes—consumption by the family or com-
munity, inter-settlement trade, sports and naturalist
operations, and other commercial ventures. A study
several years ago by the Canadian Arctic Resources
Committee estimated that $55 million worth of country
food was being harvested annually in the NWT, a sig-
nificant number in economic terms, let alone in terms of
social and cultural value. A joint multi-year, $30 million
NTI and GNWT harvester support program, agreed to
alongside the negotiation of the Nunavut Agreement, is
now under way and will improve access to country food
in the Nunavut part of the NWT. An increase in the
consumption of country food is expected to improve diet
and overall health, thereby reducing dependence on so-
cial assistance and a number of health care costs. A
Nunavut Government, with a sharper focus on the
centrality of wildlife harvesting to the well-being of the
residents of Nunavut, will have every incentive—and
perhaps considerable pressure from Inuit organizations
operating under the Nunavut Agreement—to introduce,
amplify and fine-tune imaginative economic and social
programs geared towards the wildlife economy and
Nunavut’s other special economic and societal cir-
cumstances.

The Nunavut Agreement can be expected to con-
tribute positively to both the size of the Nunavut tourism
industry and the extent of its control by Nunavut resi-
dents. The Nunavut Agreement defines Inuit rights of
first refusal to sport and naturalist lodges. It also re-
quires the negotiation of Inuit Impact and Benefit Agree-
ments (IIBAs), supplying Inuit with economic
opportunities in association with the opening up of new
parks and conservation areas. As obliged under the
Nunavut Agreement, Parks Canada plans to establish at
least three National Parks in various natural terrestrial
and marine regions in Nunavut. These plans, and
similar ones by other national and international conser-
vation agencies, will help to attract visitors. Increased
tourismand business travel, and infrastructure improve-
ments (hotels, airstrips, hunting lodges etc.), whether
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initiated by the public or private sector, can be expected
to be mutually reinforcing: better facilities will mean
more travellers coming to Nunavut, which will result in
better facilities, and so on.

At present, there are only two operating mines and
one oil producing field in Nunavut, but high levels of
mineral exploration are being experienced in the
Keewatin and Kitikmeot regions,and proven natural gas
reserves in the Sverdrup Basin are considerable. Under
the Nunavut Agreement, Inuit are entitled to receive a
50% share of the first $2 million of resource revenues
collected by government, and 5% of the remainder.
Resource revenue sharing of this kind will encourage
Inuit to become active supporters of, and active par-
ticipants in, resource development projects.

Through the Nunavut Agreement, Inuit have owner-
ship to the surface estate of 137,450 5q. mi. (355,981 km?)
(18.5% of traditionally used lands i in Nunavut). With
respect to 14,650 sq. mi. (37,942 km?), concentrated in
areas with the most promising mineralization, Inuit also
have ownership to the underlying sub-surface estate.
These property rights equip Inuit with significant oppor-
tunities for involvement in all aspects of resource
development in Nunavut, as well as protecting Inuit
interests with respect to lands that have high biological
productivity and special cultural significance. The Inuit
land ownership elements of the Nunavut Agreement,
combined with the requirement for conclusion of IIBAs
inrelation to all resource development projects affecting
Inuit-owned lands or involving hydro development,
should have a stimulative effect on the Nunavut
economy.

The Nunavut Agreement anticipates Inuit employ-
ment opportunitiesin the public sector and fair access by
Inuit to contracts awarded by government to business.
As a target for public sector employment, the Nunavut
Agreement looks to a ratio of Inuit employees commen-
surate with the Inuit presence in the total population of
Nunavut. The government contracting provisions of the
Agreement apply to both the federal and territorial
governments, requiring them to pursue policies to assist
Inuit controlled businesses to compete effectively for a
share of government procurement contracts. Fulfilment
of the objectives of the public sector employment and
government contracting provisions of the Nunavut
Agreement will increase the employment of local people
in Nunavut, build businesses committed to operating in
Nunavut, and keep dollars circulating in Nunavut. With
major infrastructure outlays for anew Nunavut Govern-
ment scheduled to start up in the near future, it is impor-
tant that the Nunavut economy draw the biggest
long-term impacts as possible from these investments
(see Chapter 7), and obtain these impacts as soon as
possible. Creating new Inuit and non-Inuit employment



and business opportunities now, and building up an
improved infrastructure in the near future, will best
position the Nunavut economy for post-division challen-
ges and possibilities.

A divided NWT will provide the Nunavut Govern-
ment with opportunities to develop economic policies
and programs to deal solely with the Nunavut region,
unencumbered by the different geographic and socio-
economic realities of the Mackenzie Valley. Legislation,
policies, and programs that are made and applied in
Nunavut, for Nunavut, by Nunavut law makers, will
better reflect the priorities of the people of Nunavut
(division may well benefit the people of the Mackenzie
Valley in a similar way). This advantage of the creation
of the Nunavut Government will be of greatestlong-term
significance; indeed, it was the prospect of such an
advantage, bound up in theimmeasurable boost to socie-
tal self-image and self-confidence that comes from “run-
ning your own show”, that in large measure motivated
and propelled the 20 year drive to secure Nunavut as a
discrete territory and jurisdiction.

Specific features of an appropriately designed
Nunavut Government can help to tackle some of the
long-standing economic and social problems of
Nunavut.

Decentralization of government can bring public sec-
tor jobs to depressed communities. New jobs in com-
munities have tangible economic benefits, and
sometimes offer a psychological boost to community
spirit that far exceeds direct dollar impacts. Greater
economic activity resulting from infrastructure develop-
ment can provide additional spin-off gains for com-
munities. Leasing arrangements for government
facilities with the private sector can provide secondary
business and employment opportunities. Contracting
with the private sector for the supply of such services as
housing maintenance and warehousing can reduce
government costs and open the door to local business
development. (In the context of Nunavut, it is important
toremember that the private sector often takes a different
face than in communities in other parts of Canada; for
example, community co-operatives and hunters and
trappers organizations often play an important role in
the community economy.) Decentralization can also
minimize potential adverse socio-economic impacts on
specific communities that might otherwise experience
too rapid an expansion in size and too major a shift in
demographic make-up.

Turning to the role of specific departments in the
Nunavut Government, this report anticipates akey place
fora Department of Sustainable Development(see Chap-
ter 5). This department will combine responsibilities for
wildlife harvesting and management, tourism develop-

ment, land and water management, non-renewable
resource development, and related economic matters.
Combining these matters in one department will, apart
from realizing efficiencies in operations, better reflect the
inter-connectedness of economic and environmental
topics in Nunavut.

The integration of wildlife management into a more
broadly defined economic and environmental mandate
of the Department of Sustainable Development is a sig-
nificant step. Treating the renewable resource economy
as a vital sector of the Nunavut economy, and treating
wildlife harvesting as a legitimate form of productive
labour, will reflect the realities of life in Nunavut. To
view wildlife harvesting as a vestigial part of the
economy is to condemn it to death. To recognize itasan
important component of the Nunavut economy, sup-
ported by an appropriate net of economic and social
policies, will deliver tangible and widely distributed
pay-offs. A comprehensive harvester income support
program, already being introduced on a limited basis
due to the tenacity of NTI (and its predecessor) and the
sympathy of some GNWT leadersand officials, canbring
a host of favourable impacts, ranging from reduced so-
cial assistance spending to lower heath care and ad-
ministration of justice costs.

Suicide, crime, substance abuse, and other manifesta-
tions of societal distress, can only be partially remedied
through improved employment prospects and other
economic conditions. Strong family and community

~ ties, expressed through shared language and well estab-

lished and defended cultural traditions, are the cement
of well functioning and productive societies. Too often,
Inuit cultural needs have been compromised or
sacrificed for reasons of ignorance, convenience, or false
economy.

The Nunavut Agreement includes provisions aimed
specifically at Inuit social and cultural needs. In the area
of language, for example, the Inuit language is made a
working language of the new institutions of public
government set up under the Agreement. The IIBA
provisions of the Agreement require developers to
negotiate with Inuit concerning use of the Inuit language
at work sites, Inuit preferences with respect to work
rotations (for example, to accommodate seasonal
wildlife harvesting patterns), and other matters of social
and cultural significance. The archaeology and ethnog-
raphy provisions of the Nunavut Agreement recognize
theimportance of Inuit participation in the development
of legislation and policies in these areas, as well as the
need for training Inuit to pursue careers in relevant
occupational fields. An Inuit Heritage Trust, controlled
by Inuit, has been established to ensure an appropriate
role for Inuit in the management of the archaeological



and historical record of Nunavut, and to promote the
retention and exhibition of material culture in Nunavut.
The development of museums, and the preservation of
archaeological sites and other past and contemporary
expressions of Inuit culture, can play a key part in main-
taining and articulating the cultural distinctiveness of
Nunavut; efforts of this kind can also help draw research
scientists and tourists to Nunavut and generate positive
economic returns. :

A Nunavut Social Development Council has been
established under the Nunavut Agreement to advise
government on all aspects of social and cultural issuesin
Nunavut. The Agreement anticipates that the Council
will be a key centre, at arms length to government, for
research in relation to such matters, and will table its
reports in the Nunavut Legislative Assembly and the
House of Commons.

The Department of Culture, Language, Elders and
Youth described in Chapter 5 of this report has been
designed to complement the institutional features of the
Nunavut Agreement. The department will help
promote the Inuit language in the work place. It will
urge that the special needs and insights of youth and
eldersbebuiltinto every stage of public decision-making
in Nunavut. It will work collaboratively with organiza-
tions such as the Inuit Heritage Trust and the Nunavut
Social Development Council to ensure that the work of
these organizations is given appropriate encouragement
and fair hearing.

The role of the Department of Culture, Language,
Elders and Youth can be expected to be varied and
dynamic; at the same time it must be remembered that
the true test of public decision-making in Nunavut in
relation to social and cultural issues will not be with
respect to those matters that are specifically tagged as
such. Rather, the social and cultural well-being of
Nunavut will be most significantly determined by the
broad legislative and budgetary priorities set by the
Nunavut Government. This centrality of budgetary con-
siderations will be particularly true over a period in
Canada’s history when public finances force difficult
and far-reaching choices to be made by elected leaders.

Recommendations

Recommendation #8-1

The NIC recommends that the implementation of the
Nunavut Agreement, and the design and estab-
lishment of the Nunavut Government, be recognized
as a unique, two-fold opportunity to bring about sub-
stantial and enduring improvements in the socio-

economic circumstances and prospects for Nunavut.
The NIC further recommends that the design and es-
tablishment of the Nunavut Governmentbe carried out
so as to buttress and build upon the possibilities for
enhanced socio-economic well-being set out in the
Nunavut Agreement.

Recommendation #8-2

The NIC recommends that, as set out in Chapter 5 of
this report, the Nunavut Government be designed and
established in such a manner so as to ensure the dis-
tribution of the employment and economic benefits as
fairly as possible throughout the regions and com-
munities of Nunavut.

Recommendation #8-3

The NIC recommends that, as described in Chapter 6
of this report, the Nunavut Government be designed
and staffed in a way consistent with the objectives and
obligations of the Inuit employment within govern-
ment provisions of the Nunavut Agreement (Article
23).

Recommendation #8-4

The NIC recommends that, as described in Chapter 7
of this report, new infrastructure for the Nunavut
Government be provided through a maximum level of
leasing with the private sector and through an ap-
propriate approach to the awarding of government in-
frastructure contracts.

Recommendation # 8-5

The NIC recommends that, as soon as practicable after
the suggested review of Nunavut issues by the federal
Cabinet in the fall of 1995, and the emergence of a
clearer picture on the design and financing of the
Nunavut Government, the Government of Canada, the
GNWT and NTI, with the assistance of the NIC, or-
ganize a Nunavut-wide conference devoted to “Build-
ing the Economy of Nunavut.”

Recommendation #8-6

The NIC recommends that, as soon as practicable after
the suggested review of Nunavut issues by the federal
Cabinet in the fall of 1995, and the emergence of a
clearer picture on the design and financing of the
Nunavut Government, the Government of Canada, the
GNWT and NTI, with the planning assistance of the
NIC, organize a Nunavut-wide conference devoted to
“Developing Social and Cultural Well-Being in
Nunavut.” The conference should address social and
cultural issues that have been touched upon in a num-



ber of public discussions sponsored by the NIC in the
past, and include:

1. ways in which the use of the Inuit language can be
promoted as a working language in the Nunavut
Government;

2. issues involved in the standardization of oral and
written forms of the Inuit language with respect to
the operations of the Nunavut Government; and

3. the use of traditional knowledge, especially the in-
tegration of traditional knowledge into Nunavut
Government operations.

Recommendation #8-7

The NIC recommends that the architecture and interior
design of new office buildings and other facilities for
the Nunavut Government be supportive of the cultural
identity and history of Nunavut. A small, fixed per-
centage of the value of all building contracts should be
devoted to the acquisition and display of works by
Nunavut artists.
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| Chapter 9

n a compressed penod of time.

For obv10us reasons the ch01ce ofa capltal for
has attracted enormous interest in Nunavut
where In Nunavut there have been three i

estof various communities in bemg candidates for selec-
tions as capital.

First of all, there has been a perception of prestige
associated with any particular community becoming
capital. Many people believe that the community chosen
as capital will be uniquely positioned to influence the
course of public life in Nunavut for generations.
Proximity to elected leaders and senior officials is seen
as making it much easier for the residents of the capital
to “do business” with their government.

A second important perception has been the expecta-
tion of substantial economic benefits attached to being
capital. This expectation goes to direct benefits in the
form of new public sector employment. This expectation
also goes to indirect benefits in the form of the private
sector activities—ranging from printing services, to taxi
rides, to restaurant meals—that will be sustained
through a higher number of government workers.

A third perception, not as sanguine and perhaps not
as widely felt as the first two, is a concern that being
chosen capital might be “too much of a good thing” for
some communities. The positive economic impacts that
will flow to a community chosen as capital will be easy
to measure. Such impacts will be measured in such
things as increased employment levels, significant in-
frastructure expenditures, and higher retail sales figures.
What may be more difficult to measure may be some of
the difficulties that arise when a community experiences
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pear in the;guise of such things
ce mﬂatlon atl ing shortage, a loss. of com-
mumty ldentlty anerosion of commumty sohdanty and
a worry that the community is being "taken over” by
newcomers, It is concern about difficulties of this kind
that has,.no'doubt, resulted in smaller communities in
Nunavut refraining from participating actively in the
competition for capital.

In considering the choice of capital, the NIC has been
conscious of these perceptions surrounding the issue,
and has a number of related concerns. One concern is
that the Nunavut Government, particularly its legisla-
tive branch, should not be identified so closely with the
capital as to make it a stranger elsewhere. A second
concern is that the capital issue not become a “windfall
or wipeout” matter, where the community that is ul-
timately chosen as capital is seen as receiving a huge
“windfall” boosting its fortunes, and every community
not chosen is seen as having been “wiped out” of the
political and economic benefits associated with the crea-
tion of the new territory and government. A final con-
cern is that the residents of any community chosen as
capital be spared froman overwhelming and debilitating
amount of growth. It is important for both the residents
of any community chosen as capital, and for all the
residents of Nunavut, that the capital of Nunavut main-
tain the feel of a Nunavut community, having its own
distinctive character but sharing many qualities in com-
mon with the other communities of Nunavut.

The NIC is of the view that these concerns must be
dealt with by adopting a number of specific measures
relating to thelocation of Nunavut Legislative Assembly
sessions, the decentralization of Nunavut Government
operations, and the limitation of public sector growth in
any particular community.



Recommendations

Recommendation #9-1

The NIC recommends that, prior to or contem-
poraneous with the choice of a capital for Nunavut,
commitments be made that each of the Nunavut
regions be provided with appropriate facilities (includ-
ing interpretation equipment, adequate computer
hook-ups for Assembly staff, space for the public and
journalists), allowing the Nunavut Legislative As-
sembly to sitin a designated location in each region on
aregular basis.

Recommendation #9-2

The NIC recommends that, prior to or contem-
poraneous with the choice of a capital for Nunavut,
commitments be made that the Nunavut Government
be a decentralized one to the extent practicable, with
conscious efforts made to distribute government func-
tions and activities across the various regions and com-
munities of Nunavut.

(b) The Basis of Selection

Thhe choice of a capital for Nunavut must be based on
objective factors. Early on in its work, the NIC turned its
efforts to attempting to identify such factors. Atits meet-
ing in Cambridge Bay in April, 1994, the Commission
issued a communique suggesting that the following fac-
tors are relevant to the selection of a community as
capital:

* existing infrastructure, services and amenities;

potential for additional infrastructure, services
and amenities;

existing and potential transportation links
within Nunavut and outside Nunavut;

cost of living in the community;

position/accessibility within the overall cir-
cumpolar region;

attitude of the population of the community,
taking into account its social, cultural and
economic priorities;

the extent of regional support; and

climate.
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These factors werealso identified in the discussion paper
prepared for the large public meeting convened by NIC
at Iqaluit in June, 1994 (Appendix A-7).

However useful this list of factors may be, a difficult
question arises as to what communities might match up
best with the factors listed.

Early on in the NIC's work, the communities of
Cambridge Bay, Iqaluit and Rankin Inlet (listed al-
phabetically) expressed to the Commission their interest
in becoming capital. In each case, this expression of
interest was accompanied by clear indications of
regional support. Since that time, elected repre-
sentatives from each of these communities have cam-
paigned to promote the choice of their particular
community as capital.

Since December of 1994, a further three communities
have indicated to the NIC their interest in being con-
sidered as location for capital: Baker Lake, Gjoa Haven,
and Igloolik. In the case of Igloolik, the interest in being
considered capital has focused on the possibility of
Igloolik being the home of the Nunavut Legislative As-
sembly and a limited range of executive functions.

The NIC congratulates the leaders and citizens of all
six communities that have come forward on the question
of the location of a capital for Nunavut. In each case,
significant efforts, and in some cases very substantial
efforts, have been invested in, first of all, securing sup-
port within the community to join the contest and, after-
wards, “selling” others on the attractions of various
communities. The Commission believes that the level of
interestand commitment demonstrated by communities
in the selection of capital speaks very highly of the sense
of confidence and optimism that is found among the
people of Nunavut in the process of gearing up for the
new territory and government.

The issue of selection of a capital for Nunavuthasbeen
one of the most challenging ones facing the NIC. Discus-
sions in the Commission have, like the broader public
debate, been occasionally spirited but always friendly
and constructive. In an ideal world, it would be wonder-
ful if every community in Nunavut could be “capital” for
some specific purpose, but the organizational logic as-
sociated with running a modern government does not
realistically permit that possibility. After considerable
analysisand thought, and with particular attention to the
factors of regional support and financial costs, the NIC
believes that three communities best measure up to all
the factors listed. They are Cambridge Bay, Iqaluit and
Rankin Inlet.



Recommendations

Recommendation #9-3

The NIC recommends that the selection of a capital for
Nunavut be based on the following factors:

1. existing infrastructure, services and amenities;

2. potential for additional infrastructure, services and
amenities;

3. existing and potential transportation links within
Nunavut and outside Nunavut;

4. cost of living in the community;

5, position/accessibility within the overall circum-
polar region;

6. attitude of the population of the community, taking
into account its social, cultural and economic
priorities;

7. the extent of regional support; and

8. climate.
Recommendation #9-4

The NIC recommends that the selection of a capital for
Nunavut be limited to Cambridge Bay, Iqaluit, and
Rankin Inlet.

(c) Making a Decision

In the first section of this chapter, the NIC set out its
recommendations as to what fundamental commitments
should be made with respect to the overall design and
operation of the Nunavut Government in advance of or
contemporaneous with any determination being made
with respect to the choice of a capital. In the second
section of this chapter, the NIC indicated what factors
should be taken into account in arriving at a decision for
the choice of capital, and applied those factors to narrow
the list of best candidates for capital to three com-
munities.

It should be noted that, in providing such thoughts
concerning the choice of capital, the NIC has gone
beyond the narrow confines of its mandate. This man-
date, as set out in section 58 of the Nunavut Act, indicates
that the NIC should advise on “...the process for deter-
mining the location of the seat of government for
Nunavut”.

With respect to the process for choosing a capital, the
Commission believes that this is a decision that must be
made by the federal Cabinet. There are two reasons why
the NIC comes to this conclusion.

The first reason turns on the wording of the Nunavut
Act, and the intentions of Parliament revealed in that
statute. Section 4 of the Act states as follows:

“4. The seat of government of Nunavut shall
initially be at such place in Nunavut as the Gover-
nor in Council may designate, but the Legislature
for Nunavut may thereafter designate another
place as the seat of government.”.

The Nunavur Act requires that the choice of capital
should be made formally by the Governor in Council.
There is nothing in the statute indicating that the formal
designation by the Governorin Council should be rooted
in a substantive recommendation coming from another
source. If Parliament had preferred that a recommenda-
tion as to preferred location been forthcoming from a
Nunavut-based source, the Act could have easily been
worded to reflect that preference. For example, the NIC
might have been given a mandate to that end. It is
revealing that the Act does not make reference to an
“interim seat of government” in the same fashion as
allowance is made for an “Interim Commissioner”.
While the Nunavut Legislative Assembly may move the
capital at a later date, the Nunavut Act indicates that the
up-front choice will be made in no uncertain or time-
limited terms by the federal Cabinet.

The second reason that the Commission believes that
the federal Cabinet should make a decision as to the
choice of capital turns on an appreciation of how such
decisions have been made in the past. In 1867, the loca-
tion of a capital for Canada was fixed in Imperial legis-
lation. This was not due to a lack of interest about the
matter in Canada or a lack of respect for responsible
government. Rather, this approach reflected a recogni-
tion of the difficulties for any society, particularly one
re-designing itself within new political institutions and
boundaries, to come to easy consensus on the location of
a capital, and a recognition of the responsibilities of a
senior level of government in such circumstances. Such
considerations, no doubt, animated the Government of
Canada in its choice of a capital for the Northwest Ter-
ritories when the territorial government was “moved
North” in the 1960s. The same considerations are also

~ relevant for Nunavut.
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Two further things should be noted.

There would be no useful purpose served in carrying
out a plebiscite in Nunavut on the issue of which com-



munity should be chosen as capital. Enough is known
about the state of public opinion in Nunavut to predict
that such an exercise, both in its conduct and its results,
would reveal what is hardly surprising: that different
regions and communities have decidedly different
preferences. The people of Nunavut must begin their
new political life with a sense of common purpose and
inter-regional and inter-community goodwill. Little
good could be served by a plebiscite, and some consid-
erable and lasting injury could result.

The decision about a capital for Nunavut should be
made sooner rather than later. This will allow more
detailed planning to take place with respect both to
infrastructure and human resource development. It will
also allow the private sector to make intelligent choices
about investments and other business related matters.

Recommendations

Recommendation #9-5

The NIC recommends that the federal Cabinet, exercis-
ing its statutory discretion, choose the capital of
Nunavut at the first opportunity it has to consider
Nunavut issues as a package.

Recommendation #9-6
The NIC recommends that no plebiscite be conducted

in Nunavut on the question of the choice of a capital
for Nunavut.
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lChapter 10

I nter-]urtsdtctzonal Relati

L A AN Y A PR A S

(a) aneral/Nunhvut Rela

The most lmportant political: link “for the
Nunavut will be the link between the Gove
Nunavut and ‘the Government of Canada. &
with other jurisdictions, mcludmg relations wi

would requlre a'siibstantial degree of approval on the
part of ex1stmg provinces. {

The legal $tatus of Nunavut asa temtory will: under-

remainirig NWT will beé of secondary importance.”~~—~ Score the'primacy of its inter-jurisdictional connection to
the federal Parliament and government. The sig-
Several factors contribute to this result. nificance of Nunavut’s legal status in emphasizing rela-

tions with the federal government will also be reinforced
by the special relationship that binds the Crown, as
represented by the Government of Canada, to the Inuit
majority of the Nunavut population. This relationship is
part of the larger relationship between the Crown and
aboriginal peoples that has been described by the
Supreme Court of Canada in fiduciary terms. The
relationship expressed itself in the negotiations that led
to the Nunavut Agreement. Its importance is evidenced
by the breadth and depth of the terms of that Agreement.

The most obvious factor is the status of the Nunavut
Territory within Canada. Putting aside for amoment the
Constitutional significance of the commitment to create
the Nunavut Territory and Nunavut Government set out
in Article 4 of the Nunavut Agreement (this matter is
addressed in an earlier chapter of this report), the legis-
lative, administrative, and judicial institutions of
Nunavut will flow from the exercise of the powers of the
Parliament and Government of Canada. The Nunavut
Actis an Act of the Parliament of Canada. The Nunavut
Territory and Government are not referenced in the
various Constitution Acts enacted in relation to Canada

from 1867 to 1982. Unlike the case with provincial legis-  relationship with the federal Crown. In a paper entitled

latures, the law making powers of the Nunavut Legisla-  «Jmplementation of the Inherent Right to Self Govern-
tive Assembly will notbe ones that canbeclaimedonthe  ment in Nunavut”, dated October, 1994, NTI took the

strength of the founding division of powers that con-
stituted Canada as a federal state. Rather, the law
making powers of the Nunavut Legislative Assembly
will be those specifically enumerated in the Nunavut Act

Independently of the creation of the Nunavut Ter-
ritory and Government, the Inuit of Nunavut can be
expected to seek to maintain a direct and meaningful

following view concerning any attempt on the part of the
Government to “wind up” or “off load” its respon-
sibilities to Inuit:

or through some other federal statute. While the three “The establishment of self-government arrange-
northern territories will enjoy comparable levels of legis- ments with Inuit (and other aboriginal peoples)
lative authority, there is nothing in Constitutional “first and the subsequent dismantling of the Depart-
principles” that would pre-determine that the three ter- ment of Indian Affairs and Northern Develop-
ritories must evolve in lock-step towards enhanced ment does not relieve the federal government of
levels of jurisdiction or to provincial status. Indeed, its fiduciary obligations and responsibilities to
acquisition of provincial status by a territory is an area, Inuit. There is a continuing need for the federal
like the application of the Canadian Charter of Rights government to maintain political and administra-
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tive structures for the purpose of maintaining
Inuit/Canada relations and for carrying out
specific program responsibilities for Inuit.

At the same time these structures need to be
re-organized to more appropriately address the
unique needs of Inuit and reflect the dis-
tinctiveness of Inuit people in Canada. To this
end, Inuithave been calling for the establishment
of Inuit-specific programs, policies and legisla-
tion.” (p.14)

Self-determination and self-government are impor-
tant concepts in the structuring of more satisfactory
relationships between aboriginal and non-aboriginal
Canadians. In assessing statements and comments
made by federal government, GNWT and NTI leaders
and officials since the coming into force of the Nunavut
Agreement, it is apparent that there are subtly, but sig-
nificantly, divergent understandings of the relationship
between the Nunavut Government and the rights of the
Inuit of Nunavut to self-determination and self-govern-
ment.

From the perspective of the federal and territorial
governments, there is a tendency to emphasize three
matters relevant to the relationship:

¢ the Nunavut Government will be organized as
a “public government” with all citizens meet-
ing age and residency requirement entitled to
stand for elected territorial offices and to vote
in those elections;

the Nunavut Territory and Government are
being established in response to the initiative
of Inuit organizations who have consistently
emphasized its central importance to the politi-
cal future of the Inuit of Nunavut; and

establishing and operating the Nunavut
Government will involve major new financial
commitments on behalf of the taxpayers of
Canada, and in an era of tight public finances
access to the public purse must be reserved to
matters of the highest priority.

Emphasis on these points leads to a strong preference
on the part of many federal and territorial government
leaders and officials that issues of aboriginal self-deter-
mination and self-government take a “back seat”, of
indefinite duration, to the practical challenges associated
with a successful start-up and build-up of the Nunavut
Government.
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Organizations representing the Inuit of Nunavut
have tended to emphasize a different approach. In its
October, 1994, paper on self-government, NTI under-
lined its view that the Inuit of Nunavut have an inherent
right to self-government that is recognized both by the
Constitution of Canada and by international human
rights law and that was not compromised by the sur-
render of certain proprietary rights to the Crown in the
Nunavut Agreement. NTI has argued that the right to
self-government on the part of the Inuit of Nunavut will
be coloured, but not eclipsed, by the setting up and
operation of the Nunavut Territory and Government:

“While the general framework for Inuit self-
government in Nunavut has been determined ...
it is presumptuous to assume that self-govern-
ment will inevitably ensue. Its ultimate success
requires ahighlevel of commitment by all parties
to the Nunavut project as well as attention to the
details which will ensure the realization of the
right of Inuit self-government in Nunavut. Such
details include adequate financing of the
Nunavut government as well as the process lead-
ing to its establishment, commitment to educa-
tion and training of Inuit, devolution of control
over non-renewable resources to Nunavut,
protection of Inuit language and cultural institu-
tions and traditions, furtherance of the principles
and objectives of the Nunavut Land Claims
Agreement, and constitutional protection for the
powers and functions of the Nunavut Govern-
ment as described in the Nunavut Political Ac-
cord and in any subsequent agreements relating
to implementation of the inherent right of self-
government in Nunavut.” (pp.1-2)

These arguments, combined with other aspects of the
paper prepared by NTI, emphasize that organizations
representing Inuit do not view the work towards the
setting up of the Nunavut Territory and Government as
the “last word” on the rights of the Inuit of Nunavut to
self-determination and self-government.

The federal government, GNWT and NTI may differ
as to the most appropriate way to describe the relation-
ship between the Nunavut Territory and Government
on the one hand, and the nature, scope and implications
of the rights of the Inuit of Nunavut to self-determina-
tion and self-government on the other. Common
ground is most evident in the shared realization that the
practical advantages associated with an enhanced
measure of political control by the Inuit of Nunavut will
best be accomplished through making the Nunavut Ter-
ritory and Government a success. This point can also be
put in the negative: the practical problems associated
with the disentanglement of the concepts of public



government and Inuit self-government in Nunavut will
be most troublesome in the event that the Nunavut
Territory and Government fall short.

The success of the Nunavut Territory and Govern-
ment will be a function of how the various major issues
touched upon in this report are dealt with. One factor
that may be of some long-term relevance to the degree
of success attained in relation to Nunavut will be the
ability of the Government of Canada to handle two
competing but equally valid needs. There will be a need
to respect, in a fundamental and enduring way, the
differencesbetween Nunavutasa form of public govern-
ment and the rights of the Inuit of Nunavut to self-deter-
mination and self-government. There will be a similar
need to conduct federal relations with the Government
of Nunavut and Nunavut Inuit organizations in a col-
legial way so as to make the successful establishmentand
operation of the Nunavut Government, and the success-
ful on-going implementation of the Nunavut Agree-
ment, shared undertakings and priorities.

The above analysis leads to the following recommen-
dations.

Recommendations

Recommendation #10-1

The NIC recommends that the Government of
Nunavut be organized so as to give due weight to the
importance of the relationship between the Govern-
ment of Nunavut and the Government of Canada. In
practical terms, the importance of this relationship
would suggest that (1) political responsibility for the
conduct of relations with the Government of Canada
be assigned to the Government Leader of Nunavut,and
(2) the Government of Nunavut maintain a small
liaison office in Ottawa, comparable to the ones cur-
rently maintained by the GNWT and the Government
of Yukon.

Recommendation #10-2

The NIC recommends that the Government of Canada
"maintain a specific policy-making and administrative
focus for the co-ordination of federal relations with the
Government of Nunavut, and that any changes to the
mandate and structure of DIAND respect that need.
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Recommendation #10-3

The NIC recommends that the Government of
Nunavut participate in federal/provincial/territorial
and provincial/territorial inter-governmental activities
on the same footing as other territorial governments,
and that the Nunavut Government be supplied with
the policy-making and administrative capacity to par-
ticipate effectively. Political responsibility for inter-
governmental activities should be vested in the
Government Leader of Nunavut, to be discharged with
Nunavut ministers having responsibilities over
relevant subject matters.

Recommendation #10-4

The NIC recommends that, within their respective
mandates, the Government of Canada, the GNWT and
NTI acknowledge the centrality of the following prin-
ciples:

1. the reference to the Nunavut Territory and Govern-
ment in Article 4 of the Nunavut Agreement is of
fundamental importance;

in the context of Nunavut, the concepts of “public
government” and “aboriginal self-government” are
distinguishable;

. it is to the practical advantage of the Inuit of
Nunavut, other residents of Nunavut, and all
Canadians, that the Nunavut Government fulfil the
expectations on which it is based;

4. while the Nunavut Agreement, and the creation of

the Nunavut Territory and Government, do not sup-

plant the rights of the Inuit of Nunavut to self-deter-
mination and self-government; (or the mobility
rights of all Canadians), the ability of the Nunavut

Government to serve the practical political aspira-

tions of the Inuit of Nunavut will be enhanced by

Inuit remaining a majority of the residents of

Nunavut into the future; and

. notwithstanding any initiatives that may be taken to
dismantle DIAND, the Government of Canada
should maintain political and administrative struc-
tures designed to promote Inuit/Canada relations
and for carrying out specific program respon-
sibilities for Inuit.

Recommendation #10-5

The NIC recommends that the Government of Canada,
the GNWT and NTI conduct discussions as to whether



the principles referred to in Recommendation #10-4
might form part of a formal written accord or agree-
ment. These discussions might take into account the
forthcoming final report of the Royal Commission on
Aboriginal Peoples, which is likely to offer analysis of
the relationship between public government and
aboriginal self-government throughout Canada.

The status of the Nunavut Territory, and its connec-
tion to the aboriginal and land claims agreement rights
of the Inuit of Nunavut, will be a crucial determinant of
the nature, form and significance of the relationship
between the Nunavut Government and the Government
of Canada. Another factor of fundamental importance
to that relationship will be the inclusion of Nunavut
within the Government of Canada’s overall policy ap-
proach to all of Canada’s northern territories.

In April, 1999, Canada will have three northern ter-
ritories, not two. The three northemn territories will have
much in common, not just in terms of their political
institutions but in terms of such things as their small but
growing populations, their resource extraction/public
sector weighted economies, their remoteness from the
big cities of southern Canada, and their fiscal depend-
ence. The three northern territories will also show
marked differences, in terms of such things as their en-
vironments and ecologies, their languages and cultures,
their extent of urbanization, the educational achieve-
ments of their populations, and their costs of living.

In a two territory world, it has perhaps been tempting
for the federal government to regard its overall policy
approach towards the northemn territories as the sum
total of the policies that have made up the Ot-
tawa/Whitehorse and Ottawa/Yellowknife relation-
ships. With the creation of a third territory, there may be
greater need for the federal government to be more
generic about the broad purposes, objectives and factors
that will be relevant to its relations with all territorial
governments. Broad purposes, objectives and factors,
clearly conceived and publicly stated, may be particular-
ly relevant with respect to how the federal government
will justify its allocation of financial resources among the
three northern governments. Ata time when the state of
Canada’s national finances are under considerable and
on-going strain, it can be expected that there will be
growing scrutiny from the North as to how other ter-
ritorial governments are faring and a growing demand
thatthe federal government treat territorial governments
with a defensible level of “even handedness” based on
objective criteria.

The issue of how the federal government will ration-
alize the division of financial support among competing
territorial governments will be especially important for
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the Nunavut Government. In comparison with the
Yukon Territory and Mackenzie Valley, the Nunavut
Government will face the most difficult challenges with
regard to generating economic activity and delivering
acceptable levels of public services. Without removing
the need for the federal government and the GNWT to
take maximum advantage of the preparatory period
leading up to April, 1999, it may very well be the case
that the Nunavut Government comes into existence
facing the following:

¢ the highest unemployment and underemploy-
ment rates among, the three territories;

the lowest literacy rates among the three ter-
ritories;

the youngest and fastest growing population
among the three territories;

the highest cost of living, including the cost of
supplying public services, among the three ter-
ritories; and

the most under-developed public infrastruc-
ture among the three territories.

In the fundamental economic and social policy
reviews that are pre-occupying Canada at all levels of
governmental jurisdiction, it is increasingly apparent
that the intelligent application of public moneys must be
targetted at those with genuine needs and be capable of
securing definable results. Budgets should not be struc-
tured merely on the strength of carrying on with histori-
cally established patterns or of rewarding those who can
speak the loudest.

In the North, Nunavut will be the new kid on the
block. As such, it may be tempting in some quarters to
see Nunavut at the margins of how the North has been
governed to date, and to see the financial requirements
connected with the operation of the Nunavut Govern-
ment as tangential to established patterns of federal
financial assistance to the North. Subscribing to this
approach would be neither fair nor defensible. The
division of federal financial assistance among the three
northern territories should be based on the needs of their
populations for essential public sector goods and ser-
vices, not on shoe-horning the financial requirements of
a new Nunavut Government as much as possible into a
pre-determined status quo.

The federal Cabinet’s review of Nunavut will devote
considerable attention to the one-time and on-going
costs associated with the new Nunavut government. In
making calculations as to what level of federal financial



support should be adequate for Nunavut Government
purposes, clear consideration will need tobe given to the
“offsetting” cost savings that can be realized through
reductions in the size of the territorial public service that
will be needed to administer the remainder of the
Northwest Territories in the post-1999 period.

The drive to create Nunavut was not motivated by a
desire to provoke a thorough examination of the effec-
tiveness and efficiency of the existing GNWT. At the
same time, the creation of a new territorial government
at a time of strain in public finances may precipitate the
Government of Canada taking a close look at how
government can be organized in the North to ensurebest
value for the financial resources available.

The residents of Nunavut have accepted careful
federal scrutiny of territorial finances as a necessary
condition of getting their own government. In examin-
ing the kinds of financial resources available for
Nunavut, itis equally appropriate that other residents of
the North, particularly those living in the Mackenzie
Valley, also look in the mirror. It would be hard to
justify, except perhaps on a transitional basis, how a
Nunavut Government could be expected to operate ef-
fectively on a far leaner public service than would be the
case in the post-division Mackenzie Valley.

The creation of Nunavut must be recognized as
having a redistributive effect on the location of public
sector employment in the North, shifting headquarters
jobs from the Mackenzie Valley to Nunavut. The issue of
offsetting cost savings to be realized in the Mackenzie
Valley as a consequence of this redistribution will likely
have direct impact on the kinds of financial resources
made available to the Nunavut Government. While the
Government of Canada will maintain its ultimate
responsibility for the appropriate use of moneys voted
by Parliament, the issue of offseting cost savings in the
remaining NWT is as much a legitimate concern of the
residents of Nunavut as the opinions of Mackenzie Val-
ley residents are with respect to the possibilities of shared
program design and delivery after 1999.

Recommendations

Recommendation #10-6

The NIC recommends that the Government of Canada
develop policies that ensure fairness in the allocation
of federal financial resources among the three northern
territories in the post-1999 world. Fairness of this kind
can best be promoted by equipping territorial govern-
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ments with financial resources adequate to supply es-
sential public sector goods and services of comparable
scope and quality throughout the North. Emphasis
should be placed on the needs of the populations of the
three territories and the “real” costs of supplying
public sector goods and services, not on artificial for-
mulas based on historical levels of funding or on
precise per capita equality of revenue support ex-
pressed in cost-unadjusted dollars.

Recommendation #10-7

The NIC recommends that the matter of “offsetting”
savings associated with the operation of a post-division
GNWT (or its successor) be given equally close ex-
amination by the federal Cabinet as calculations of the
costs of running the new Nunavut Government.

(b) The Mackenzie Valley
1. Up to 1999

At least until the appointment of an Interim Commis-
sioner for Nunavut, relations between Nunavut and the
remaining Northwest Territories will not be shaped by
formal, legally enforceable agreements. The absence of
an official with authority to make binding commitments
in the name of Nunavut will mean that informal under-
standings in relation to the future policies and work of
the Nunavut Government reached between individuals
and groups representing Mackenzie Valley and
Nunavut constituencies—be they members of the NWT
Legislative Assembly, aboriginal organizations, or
professional associations—will not be definitive.

This is not to say, of course, that such informal under-
standings will not be useful, perhaps crucial. The
smooth course of events leading up to April, 1999, will
very much depend on the continuation of good lines of
communications being maintained, at both leaders and
staff levels, by people working in Nunavut, Yellowknife
and Ottawa. At the same time, it would be misleading
at best, and financially compromising at worst, for the
GNWT to enter into any inter-governmental or contrac-
tual commitments before April, 1999, that fail to take
adequately into account theimpending emergence of the
Nunavut Territory and Government.

An Interim Commissioner for Nunavut, once ap-
pointed, will be able to make binding commitments on
behalf of the new Nunavut Government. The Interim
Commissioner will have this power in relation to the
recruitment of new employees and the establishment of



administrative systems and processes. The Interim
Commissioner will also have this powerinrelation to (1)
inter-governmental agreements with respect to the car-
rying out of programs previously carried out by the
GNWT, subject to the ability of the Nunavut Govern-
ment to terminate any agreement on at least one year’s
notice, and (2) funding agreements concluded with the
Government of Canada, subject to the ability of the
Nunavut Government to terminate the agreement on
two years’ notice.

The extent to which the Interim Commissioner uses
this power to conclude agreements with the GNWT for
the carrying out of programs on behalf of the Nunavut
Government will turn on the strategy adopted with
respect to phasing the build-up in the capacity of the
Nunavut Government. While this issue is dealt with in
a substantive manner in Chapter 5 of this report, it is
worth noting two additional points in relation to the
structuring of any inter-governmental agreement con-
cluded between the Interim Commissioner for Nunavut
and the GNWT. The first point is that any inter-
governmental agreements made by the Interim Commis-
sioner with the GNWT (or any other jurisdiction) should
be clearly defined as such. It will be important to distin-
guish between what is intended tobebinding on the new
Nunavut Government and matters of routine correspon-
dence and conversation intended to help work through
the array of details likely to be involved in the transition
process. The second point is that the number and com-
plexity of transitional agreements struck between the
Interim Commissioner and the GNWT will in all prob-
ability oblige the Office of the Interim Commissioner to
maintain an office in Yellowknife.

2. After 1999

In the first years following the establishment of the
Nunavut Government, there may be a significant basket
of inter-governmental agreements concluded with the
GNWT. The situation may warrant the maintenance of
a small office in Yellowknife on the part of the Nunavut
Government.

Over time, the extent to which the Nunavut Govern-
ment and the GNWT continue to be linked by agree-
ments relating to program design and delivery will
depend on whether such agreements are in the mutual
interests of the two governments. It would be counter-
productive to seek to perpetuate a range of inter-
governmental agreements between the two
governments that overstate their shared interests. While
the Government of Canada might have certain preferen-
ces, motivated by financial considerations, as to how the
two territorial government might co-operate in some

areas for an indefinite duration, it would not be ap-
propriate for the Government of Canada to take any
measure that would oblige the Nunavut Government to
obtain certain program design or delivery functions only
throughinter-governmental agreement with the GNWT.
Such a stance on the part of the federal government
would effectively confine the Government of Nunavut
to relying on “sole source bidding” over important sub-
ject areas. This would be incompatible with the
autonomous stature of the Government of Nunavut and
its ability to manage its own affairs.

Recommendations

Recommendation #10-8

The NIC recommends that, in the period leading up to

" April, 1999, the GNWT include provisions within any
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new or extended inter-governmental agreement or con-
tract indicating that the agreement or contract will not
be binding on the Nunavut Government without the
subsequent signature of an official specifically

authorized to act in the name of the Nunavut Govern-
ment.

Recommendation #10-9

The NIC recommends that the Interim Commissioner
be equipped with resources to maintain an office in
Yellowknife.

Recommendation #10-10

The NIC recommends that the Nunavut Government
consider maintaining an office in Yellowknife in the
period following A pril, 1999.

Recommendation #10-11

The NIC recommends that the long-term relationship
between the Nunavut Government and the GNWT be
based on mutual best interests and that the Govern-
ment of Canada not take any measure that would
oblige the Nunavut Government to obtain certain pro-
gram design or delivery functions only though inter-
governmental agreement with the GNWT.

(c) Other Jurisdictions
1. In Canada

In achieving the status of a territory within Canada,
Nunavut becomes one of the “senior governments” in
Canada (federal /provincial / territorial), and a member
of the most prestigious domestic inter-jurisdictional



club. This will be a major advantage to the people of
Nunavut, allowing Nunavut concerns to be introduced
into discussions that define the inter-governmental con-
cerns and priorities of all Canadians. As recommended
earlier in this chapter, the Nunavut Government, within
its resources, should seek to play an active role in
federal/provincial/territorial discussions and provin-
cial /territorial discussions.

Given its Inuit majority, and its arctic setting, the
Nunavut Government can also be expected to take an
interest in the activities of other established and emerg-
ing public governments in the North with a majority of
Inuit residents. Mindful of the sensitivities that might
sometimes attend contacts between the Nunavut
Government and subordinate jurisdictions operating
within the boundaries of adjacent provinces and ter-
ritories, the Nunavut Government should seek to pursue
common interests with regional governments in the
Beaufort Sea, Nunavik, and Labrador.

2. The Circumpolar World

For a number of years, the GNWT has played an active
and constructive role with respect to circumpolar affairs.
This role has complemented, rather than detracted from,
the coherence of Canada’s overall foreign policy in the
Arctic. The Nunavut Government will have every incen-
tive to build on the work of the GNWT in this regard.
Co-operation with Greenland and other parts of the
circumpolar world should be fostered in as many areas
as possible, particularly linguisticand other cultural ties,
economic development, and environmental protection.
The Nunavut Government should establish and main-
tain a policy-making and administrative capacity with
regard to circumpolar affairs within the Department of
Executive and Inter-governmental Affairs. This office
would help the Nunavut Government to pursue fruitful
circumpolar relations while respecting the Government
of Canada’s lead responsibilities regarding the conduct
of international relations. The Nunavut Government
can be expected to work closely with the federal Depart-
ment of Foreign Affairs, DIAND, and Canada’s Ambas-
sador for Circumpolar Affairs.

Recommendation

Recommendation #10-12

The NIC recommends that the Nunavut Government
play an active role in the development of relations in
the circumpolar world, consistent with the Govern-
ment of Canada’s lead responsibilities for the conduct

of international relations. The Nunavut Government
should establish and maintain a policy-making and
administrative capacity with regard to circumpolar af-
fairs within the Department of Executive and Inter-
governmental Affairs.






'Chapter 11

P inancial Matters

Runmng theé Nunavut G

With the assistance of Price Waterho
Consultants, the NIC has estimated the
and running the Nunavut Government. Assu
and calculations it this Tegard are set out’i
Appendlces A-16 to A-20. :

Table 3 summanzes calculatlons of operatmg and

based on three alternative choices for capital:

_Whet

and céil_cu]ahons as"to cc;sts are “best
wing points should be kept inmind

::conSIStent ‘with the' prmc1ples and comnut-
ments in the Nunavut Agreement and Political
Accord (this includes required mfrastructure,
ether owned or'leased by the Nunavut
Government, and associated funding for the
operation and maintenance of these facilities);

Cambridge Bay, Iqaluit and Rankin Inlet. and

Table 3: Cost Differences among Decentralization Models

(all figures are in thousands of dollars (000s)).
Decentralization Models Cambridge Bay as Iqaluit as Capital Rankin Inlet as

Capital Capital

Settlement Allowance 3,771 3,712 3,671
Vacation Travel Allowance 2,430 2,661 2,512
O&MPrice Differential 8,916 7,913 7,581
Non-location Dependant 62,948 62,948 62,948
Total Operating Costs 78,065 77,234 76,712
% difference from Iqaluit 1.1% 0.0% 0.7%

Equipment and Furniture

17,844

17,846

18,920
Facilities 176,151 167,510 173,051
Base Infrastructure 18,240 24,356 22,393
Total Capital Costs 213,311 209,710 213,290
% difference from Iqaluit 1.7% 0.0% 1.7%
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the federal government is responsible for the
incremental capital costs associated with the
early expansion or early replacement of the
existing territorial government infrastructure
resulting from the establishment of the
Nunavut Government (this includes as-
sociated funding for the operation and main-
tenance of the expanded portions of the
facilities).

Recommendation

Recommendation #11-1

The NIC recommends that funding provided to create
and run the Nunavut Governmentbe sufficient to meet
the assumptions and calculations set out in the follow-
ing appendices:

Appendix A-16: Government of Nunavut: Financial
Model Overview and Comparison with Previous
Studies;

Appendix A-17: Government of Nunavut Financial
Model Design and Design Assumptions;

Appendix A-18: Cost Implications:
Capital;

Cambridge Bay as

Appendix A-19: Cost Implications:
and

Iqaluit as Capital;

Appendix A-20: Cost Implications: Rankin Inlet as
Capital.

(b) The Ways of Financing Nunavut

In examining questions of how the Nunavut Govern-
ment will be financed, and related issues involving how
the Nunavut Government will administer the financial
resources available to it, there are two important refer-
ence points: the Nunavut Act and the Nunavut Political
Accord.

The Nunavut Act contains a number of law making
provisions dealing with the financing and financial ad-
ministration of the Nunavut Government. Section 39
establishes a Nunavut Consolidated Revenue Fund.
Sections 42 to 48 provide for the creation of territorial
accounts and the auditing of those accounts. Paragraph
23(1)(j) gives the Nunavut Legislature the power to make
laws in relation to “direct taxation within Nunavut in
order to raise revenue for territorial, municipal or local
purposes”. Paragraph 23(1)(u) gives the Nunavut Legis-
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lature the power to make laws in relation to “the expen-
diture of money for territorial purposes”. Section 27 of
the Nunavut Act sets out specific powers of the Legisla-
ture, and qualifications on those powers, with respect to
borrowing and lending:

“27.(1) The Legislature may make laws

(a) for the borrowing of money by the Commis-
sioner on behalf of Nunavut for territorial,
municipal or local purposes;

(b) for the lending of money by the Commis-

sioner to any person in Nunavut; and

(0) for the investing by the Commissioner of

surplus money standing to the credit of the

Nunavut Consolidated Revenue Fund.

(2) No money may be borrowed under alaw made
pursuant to paragraph (1)(a) without the approval
of the Governor in Council.

(3} The repayment of money borrowed under a
law made pursuant to paragraph (1)(a), and the
payment of interest on the moneyj, is a charge on
and payable out of the Nunavut Consolidated
Revenue Fund.”

The Nunavut Act does not contain similarly detailed
provisions concerning the exercise of executive power
over the use of moneys in the hands of the Nunavut
Government. Subject to laws adopted by the Nunavut
Legislature, the use of executive powers inrelation to the
expenditure of money falls within the gift of executive
powers granted the Commissioner and Executive Coun-
cil (Cabinet) under sections 5 to 11. These powers are
sufficient to enter into funding agreements with the
Government of Canada. A point of qualification is intro-
duced by section 41 of the Nunavut Act with respect to
the expenditure of moneys obtained by the Nunavut
Government from the Government of Canada:

“41. When a sum of money is granted to Her
Majesty in Right of Canada by Parliament to
defray expenses for a specified public service in
Nunavut, the power of appropriation by the
Legislature over that sum is subject to the
specified purpose for which it is granted.”

In addition to the general grant of executive powers
to the Commissioner and Executive Council of Nunavut,
the Nunavut Act supplies more circumscribed powers
to an Interim Commissioner in advance of 1999. These
powers include (paragraph 73(1)(b)), the power to enter,
with the approval of the Governor in Council, binding
agreements “with the Government of Canada or the



Northwest Territories for funding in respect of
Nunavut”. Subsection 73(4) stipulates that any agree-
ment of thiskind “terminates two years after the coming
into force of section 3, unless the agreement provides for
an earlier termination”. Accordingly, a funding agree-
ment with the Government of Canada or the GNWT
entered into by an Interim Commissioner for Nunavut
could not have any binding force after March 31, 2001.

Part 8 of the Nunavut Political Accord also contains
provisions relevant to the financing and financial ad-
ministration of Nunavut:

#8.1 Prior to the coming into force and effect of the
provisions of the Nunavut Act creating the
Nunavut Territory, Canada, following consult-
ation with the other parties hereto, shall establish
the financial arrangements for the Government of
Nunavut. Recognizing the desirability of formula
based financing, such financial arrangements
may be analogous to those which currently exist
for the GNWT with such modifications as may be
necessary.

...8.3 Prior to the coming into force and effect of
the provisions of the Nunavut Act creating the
Nunavut Territory a process shall be established
by the parties to consult on the matters referred to
in8.1 and 8.2 herein and to clarify, as necessary the
financial arrangements referred to in 8.1 and 8.2.

8.4 In establishing the financial arrangements
referred to in 8.1, and following consultation with
the other parties hereto, Canada shall determine
and fund reasonable incremental costs arising
from the creation and operation of the Govern-
ment of Nunavut.

8.5 The financial arrangements referred to in 8.1
and 8.2 shall support the need for financial
stability for the territories and provide both ter-
ritorial governments the opportunity to continue
to provide public services for residents, recogniz-
ing the existing scope and quality of such services.

8.6 The GNWT will continue to provide an equi-
table allocation of its capital, maintenance, and
operating expenditures in the Nunavut area and
the western part of the Northwest Territories until
the coming into force and effect of provisions of
the Nunavut Act creating the Nunavut Territory.”

These provisions within the Nunavut Political Accord
provide important assurances as to practical objectives
that must be served in striking an acceptable level of
federal financial support for residents of Nunavut.
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A practical choice emerges from the inter-play of the
provisions of the Nunavut Act and the Nunavut Political
Accord.

While it is clear that a binding funding agreement
cannot be concluded on behalf of the Nunavut Govern-
ment with the Government of Canada until the appoint-
ment of an Interim Commissioner, there might be seen
to be considerable attraction to mobilizing the office of
Interim Commissioner to introduce as much financial
predictability as possible, as soon as possible, to the
affairs of the Nunavut Government. This attraction is
heightened if it assumed that the difficulties that exist in
Canada’s public finances are likely to subsist. Given
what is recommended in Chapter 12 of this report con-
cerning the timing of the appointment of an Interim
Commissioner, such considerations could rationalize the
following approach:

e the Interim Commissioner would conclude a

multi-year funding agreement with the
Government of Canada on behalf of the
Nunavut Government that would come into
effect shortly after April 1, 1997 and would run
until March 31, 2001;

the funding agreement would deal primarily
with the funding of preparatory work (both
infrastructure related and human resource re-
lated) to the creation of the Nunavut Govern-
ment until April 1, 1999, and the forecast costs
of operating the Nunavut Government for the
two years following April, 1999; and

the funding agreement would feature a for-
mula based on a stipulated level of funding
support with readily quantifiable forms of
arithmetic adjustment (for example, popula-
tion changes), but would largely be impervious
to adaptation to changing policy priorities or
understandings.

Thisapproach would createa maximum of predictability
about funding for the Nunavut Government. It could
also be fairly said that this approach would create a
maximum of inflexibility. Another major defect of this
approach would be the heavy reliance on an unelected
Interim Commissioner in making enormously important
financial commitments on behalf of the people of
Nunavut. While this defect could be mitigated by ensur-
ing that the Interim Comumissioner acted in consultation
with popularly accountable representatives (see Chapter
12), considerable anxiety on this score would be difficult
to overcome.

A contrary approach that would offer as much
flexibility of results as possible, while supplying little



predictability, might involve an Interim Commissioner
concluding a funding agreement along the following
lines:

e the Interim Commissioner would conclude a
funding agreement with the Government of
Canada on behalf of the Nunavut Government
shortly before April 1, 1999;

the agreement would provide funding for the
initial operations of the Nunavut Government,
and hence would notaddress preparatory costs
leading to the Nunavut Government; the
agreement would have a term of quite limited
duration, running from April 1,1999 to April 1,
2001 (or perhaps even shorter, although too
short a period would eliminate the logic of
having any initial degree of financial predict-
ability at all); and

the agreement would readily contemplate
being re-visited in the event of unforeseen
changes in the fiscal, economic or social policy
environment.

Each of these competing approaches has its own vir-
tues and drawbacks, and is not subject to simple “right
or wrong” analysis. The Commission believes that
preparations put in place with respect to the financing
and financial administration of the Nunavut Govern-
ment should be a sensible balancing of the need for
adequate levels of both predictability and flexibility.

Recommendations

Recommendation #11-2

The NIC recommends that all matters invelving how
the Nunavut Government will initially be financed,
and how its financial resources will initially be ad-
ministered, be governed by full respect for the
provisions of the Nunavut Political Accord as well as
the Nunavut Act.

Recommendation #11-3

The NIC recommends that formula funding arrange-
ments entered into by the GNWT not purport to deal
with costs associated with the setting up of the
Nunavut Government or with the costs of running the
Nunavut Government after April 1, 1999. Costs in-
curred by the GNWT prior to April 1, 1999, and , as-
sociated with the setting up of the Nunavut

82

Government should be reimbursed by the Govern-
ment of Canada through a special purpose agreement
(a “Preparations for Nunavut Agreement”) separate
and apart from the formula funding agreement be-
tween the GNWT and the Government of Canada. A
Preparations for Nunavut Agreement should have a
term that expires 60 days after the appointment of an
Interim Commissioner for Nunavut. At that point, the
Agreement should be replaced with a tri-partite agree-
mentsigned by the Interim Commissioner on behalf of
the Nunavut Government, as well as by appropriate
signatories of the federal government and GNWT.

Recommendation #11-4

The NIC recommends that the Interim Commissioner
oversee, on behalf of the Nunavut Government, the
negotiation of an initial funding agreement with the
Government of Canada governing the costs of operat-
ing the Nunavut Government in the first year of its
operation. The agreement should be concluded, if at
all possible, six months in advance of the coming into
operation of the Nunavut Government. In addition to
respecting the provisions of the Nunavut Political Ac-
cord, the agreement should take into account those
factors relevant to satisfactory long-term
federal/Nunavut relations set out in Chapter 10 of this
report. The agreement should contain language ac-
knowledging that its assumptions and calculations
have been negotiated in the absence of (1) a Nunavut
Legislative Assembly and Executive Council, and (2) a
demonstrated history of the costs of operating a
Nunavut Government, and further acknowledging that
the absence of these things may warrant substantial
re-visiting of its assumptions and principles.

(c) Dividing Assets and Liabilities

It is impossible to approach the issue of dividing up
assets and liabilities between the Nunavut Government
and the GNWT without an element of apprehension.
This is the case for two reasons.

First of all, contemporary governments are compli-
cated things, owning and managing virtually the entire
spectrum of different types of property and vulnerable
to virtually the entire spectrum of different types of
claims against them. On the asset side of the balance
sheet, the GNWT owns some things on a fairly simple
footing, such as buildings and motor vehicles. It owns
other things of a more complex nature, such as entitle-
ments to payments under contracts or intellectual



property in the form of trademarks and copyright.
Similarly, on the liability side of the balance sheet, the
GNWT has some rather straightforward obligations in
the form of such things as current wages owed to
employees. It may also be subject to some much more
difficult to quantify claims, and even some things—such
as exposure to lawsuits associated with environmental
problems—that might only come to the surface at a
distant point in the future. Contributing to the com-
plexity of any investigation of governmental assets and
liabilities is the element of time. Governments are con-
stantly acquiring and disposing of things, and things
themselvesare constantly appreciating and depreciating
in value. Thus, the conceptual problems of measuring
the assets and liabilities of the existing NWT are com-
pounded by the problems of establishing an appropriate
point in time at which to make measurements.

There is a second reason for approaching the division
of assets and liabilities with some trepidation. In divid-
ing up anything among different parties, whatever the
circumstances prompting the exercise and however well
motivated the parties, there isalways ample opportunity
for things to become competitive to the point of
acrimony.

The process for dividing up the assets and liabilities
of the current GNWT will be made easier, if not easy, by
establishing as clear, and as widely accepted, an idea as
possible as to what the process is intended to accomplish
and, equally importantly, what it is not intended to
achieve.

The overall objective in any process to divide up the
assets and liabilities of the current GNWT should be to
secure fair and equitable results for both the people of
Nunavut, as they will be represented after April 1, 1999,
by the Nunavut Government, and the people of the
Mackenzie Valley, as they will be represented after
April 1, 1999, by a modified version of the existing
GNWT (or by a government of a different name). Such
an objective, stated simply, is unlikely to be controver-
sial. More controversial, of course, will be what, in very
tangible terms, can be said to be “fair and equitable” in
the situation.

Determination of what is sufficiently fair and equi-
table in the context of the division of the assets and
liabilities of the current GNWT must ultimately be
reserved for full fledged negotiations on that point.
There are, however, four things that might usefully be
keptinmind in the structuring and conductof a negotiat-
ing process.

An essential requirement for achieving what is fair
and equitable involves equality in the status of the par-
ties concluding a comprehensive division of assets and
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liabilities. The parties should be seized of comparable
levels of authority. This means, as a practical conse-
quence, that a binding agreement on the division of
assets and liabilities should be entered into only after an
Interim Commissioner for Nunavut has been appointed
with a capacity to speak in Nunavut’s name. This reality
has been foreseen by Parliament in the inclusion of para-
graph 73(1)(c) of the Nunavut Act, which explicitly
mandates an Interim Commissioner to enter into suchan
agreement with the GNWT.

A second aspect of achieving what is fair and equi-
table involves defining a workable target for results. In
this regard, it is important to remember what an agree-
ment on division of assets and liabilities cannot ac-
complish. It cannot “un-do” history, in the sense of
making up for perceptions held by many people in the
existing NWT that previous territorial budgets, par-
ticularly on the capital projects side, have unduly
favoured certain regions or communities. Similarly, an
agreement of this kind cannot hope to provide either the
residents of Nunavut or the Mackenzie Valley with a
sufficiently high level of capital assets to “capitalize”
economic self-reliance; the financial positions of both
the Nunavut Government and the post-1999 GNWT will
be overwhelmingly determined by the revenue streams
made available from the Government of Canada
through bi-lateral formula funding agreements. Ac-
cordingly, there can only be illusory incentive, at best, in
developing overly complex approaches to the division
of assets and liabilities (for example, an effort to capture
the “historic” levels of expenditures on asset-creating
activities in different parts of the NWT). Such ap-
proaches could easily stymie negotiations and could
obscure necessary distinctions between issues of current
assets and liabilities and issues of future income needs
and flows. The most rational approach to the division of
assets and liabilities will be one which allows for the
classification of assets and liabilities according to the
simplest tests available (for example, geographic loca-
tions) and which allows the people of Nunavut and of
the Mackenzie Valley to concentrate on the kinds of
federal financial assistance needed in the years ahead to
support acceptable levels of public sector programs and
services.

Thirdly, achieving fair and equitable results will be
assisted by identifying some general principles to guide
negotiations. On preliminary examination, the follow-
ing suggest themselves to the Commission:

* division of assets and liabilities should be tied
to geography as much as practicable; all those
assets and liabilities connected in their entirety
to the Nunavut or Mackenzie Valley should be
presumed to accrue to the relevant territorial



government in the absence of a compelling
reason to the contrary; beneficial use and en-
joyment of Commissioner’s lands in Nunavut
aredeemed to be acquired by thenew Nunavut
Government by section 49 of the Nunavut Act,
and the same logic should be presumptively
applied to other physical assets such as build-
ings, furniture, motor vehicles, utilities, etc.;

the presumption flowing from geographic
location should extend to physical assets that
are facilities for the use of residents coming to
them from all parts of the existing NWT; logi-
cally, the Nunavut Government would not end
up with some ownership interest in the Stanton
Hospital in Yellowknife (federal financial sup-
port for the Nunavut Government would need
to take into account access by Nunavut resi-

dents to out-of-jurisdiction health care facilities

such as Stanton);

the substantive benefits and burdens as-
sociated with legal instruments (such as leases)
and liabilities connected to specific physical
assets should usually follow the ownership of
the asset;

physical assets which are held in a single loca-
tion to facilitate their circulation and consump-
tion in a variety of regions and communities in
the NWT (for example, goods warehoused in
Yellowknife) should be fairly and equitably
divided between the two governments (fair-
ness and equitableness might suggest division
based on population size, but also taking into
account the cost differences of operating in
Nunavut and the Mackenzie Valley);

where physical assets are divided between the
two governments, every effort should be made
to avoid the unnecessary movement of goods;
adjustments can be readily expressed through
monetary means;

the GNWT should avoid entering into contrac-
tual commitments (including inter-
governmental agreements) between now and
April 1, 1999, that would complicate the fair
and equitable division of assets or would result
in the incursion of unnecessary liabilities (for
example, the GNWT should probably wish to
avoid making severance payments to anyone
who is now employed by the GNWT in the
Nunavut area who becomes anemployee of the
Nunavut Government);
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* most financial assets and liabilities of the cur-
rent GNWT thatare not tied to specific physical
assets should be fairly and equitably split be-
tween the two new governments (as suggested
earlier, an appropriate formula might be based
on population size, adjusted for the cost dif-
ferences of offering programs and services in
Nunavut and the Mackenzie Valley);

* intellectual property and any physical assets
situated outside the NWT should be divided
equally between the two territories (this could
lead to interesting negotiations: “we’ll take the
polar bear motor vehicle licence plates, while
you can have the copyright in territorial publi-
cations”); and

* an arbitration process and procedures should
be adopted to sort out problems that elude
working out by negotiators, and time should be
allotted to resolve such issues prior to April 1,
1999.

Finally, achieving fair and equitable results requires
eliminating any sense on the partof residents of Nunavut
or the Mackenzie Valley that territorial budget-setting
and expenditure activities in the run-up to 1999 are
geographically tilted for political reasons. Accordingly,
full respect should be afforded to the relevant commit-
ment in the Nunavut Political Accord on this point:

“8.6 The GNWT will continue to provided an
equitable allocation of its capital, maintenance,
and operating expenditures in the Nunavut area
and the western part of the Northwest Territories
until the coming into force and effect of the
provisions of the Nunavut Act creating the
Nunavut Territory.”

Recommendations

Recommendation #11-5

The NIC recommends that the division of assets and
liabilities between the Nunavut Government and the
GNWT be resolved through the conclusion of a com-
prehensive inter-governmental agreement, prior to
April 1,1999, sorting out the ownership of all classes of
assets and liabilities owned or controlled by the
GNWT at the date of the agreement and all liabilities,
established or contingent, incumbent on the GNWT at
the date of the agreement. Specific exceptions to the
complete division of assets and liabilities might be



made in relation to those assets and liabilities that are
tied to institutions that continue, after April 1, 1999, to
carry out functions on behalf of both the residents of
Nunavut and the Mackenzie Valley (for example, a
workers’ compensation board and an electric power
corporation).

Recommendation #11-6
The NIC recommends that the GNWT continue its

work of assembling and maintaining an inventory of
various classes of GNWT assets and liabilities. The

GNWT, NTI, the Government of Canada and the NIC .

should continue to consult among themselves as to the
practical measures that might be adopted in order to
resolve the fair and equitable division of assets and
liabilities, but the conclusion of acomprehensive inter-
governmental agreement should only follow the ap-
pointment of an Interim Commissioner for Nunavut.

Recommendation #11-7

The NIC recommends that the principles set out in this
chapter be employed to guide the negotiation of a
comprehensive inter-governmental agreement on the
fair and equitable division of assets and liabilities
between the Nunavut Government and the GNWT.

Recommendation #11-8

The NIC recommends that negotiations towards a com-
prehensive inter-governmental agreement on the fair
and equitable division of assets and liabilities com-
mence sufficiently soon after the appointment of an
Interim Commissioner for Nunavut to allow recourse
to a binding arbitration process to clear up, prior to
April 1, 1999, any outstanding disagreements about
appropriate results.
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IChapter 12

Leg a l undpro .................. e

(a) AnIntenmCommtssw

funchons

P art IV of the Nunavut Act, entitled ™
I’rov1slons ,contams the. followmg sections:

"lntertm Commzss ioner of Nunavut
71. (1) The Governor in Council may establisk the
office of Interim Commissioner of Nunavutand may
appoint a person to hold that office during pleasure
until the appointment of the first Commissioner of
Nunavut.

(2) The Interim Commissioner shall act in accord-
ance with any written directions given to the Interim
Commissioner by the Minister.

(3) Directions respecting the exercise of the powers
conferred by section 72 or 75 shall be published in
such manner as the Minister may determine.

72. (1) The Interim Commissioner may

(a) recruit for employment by the Government of
Nunavut such persons as the Interim Commissioner
considers necessary for the operations of that
Government on its establishment;

(b) prescribe the duties of the persons referred to in
paragraph (a) and the conditions of their employ-
ment consistent with the conditions of employment
established by the Government of the Northwest
Territories for its employees;

(c) establish systems and processes for the Govern-
ment of Nunavut, including the organization and
administration of territorial courts; and

(d) carry out such other functions as the Governor
in Council may, by order, assign to the Interim Com-
missioner for the purposes of facilitating the as-
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(3) The Government of Nunavut may alter, revoke
or replace any system or process esbbllshed pur-

..... suant o paragraph (1)(c). -

73. (1) The Interim Commissioner may, with the
approval of the Governor in Council, enter into
agreements

(a) with the Government of Canada, the Northwest
Territories or any province or with any other body
for the carrying out on behalf of Nunavut of
programs previously carried out by the Government
of the Northwest Territories;

(b) with the Government of Canada or the
Northwest Territories for funding in respect of
Nunavut; and

(c) with the Government of the Northwest Ter-
ritories for the division of its assets and liabilities
between Nunavut and the Northwest Territories.

(2) Subject to subsections (3) and (4), agreements
entered into pursuant to this section are binding on
the Government of Nunavut.

(3) The Government of Nunavut may, by giving
notice in writing, terminate an agreement entered
into pursuant to paragraph (1)(a) at the end of the
fiscal year following that in which the notice is
given.

(4) An agreement entered into pursuant to para-
graph (1)(b) terminates two years after the coming
into force of section 3, unless the agreement
provides for an earlier termination.”



Some confusion has arisen among people in Nunavut
about the purpose and import of these provisions. Ac-
cordingly, it is worth noting a few points with respect to
them.

The Nunavut Political Accord stipulates that repre-
sentatives of TFN and the GNWT would be consulted in
the development of the draft Nunavut Act. Full consult-
ation did take place. In the course of consultation, a
common concern arose as to the practical difficulties
associated with the “overnight” (March 31, 1999/ April
1, 1999) substitution in the Nunavut area of the executive
authority of the Commissioner of the Northwest Ter-
ritories with the executive authority of the first Commis-
sioner of Nunavut. How could anyone make any legally
binding commitments, be it an offer of employment, a
lease of office space, or the purchase of equipment, on
behalf of the new Nunavut Government prior to April 1,
1999? How could the senior managers be contractually
“lined up” in advance of the new Nunavut Government
coming into existence? What collective agreement
would apply to the first employees of the Nunavut
Government?

A couple of theoretical options existed to deal with
these telling questions. One approach would have been
to develop legislative language allowing the Commis-
sioner of an “undivided” NWT to enter into commit-
ments prior to April 1, 1999, binding on the new Nunavut
Government after that date. This approach was rejected
in the belief that it would be too difficult to invite a single
individual to take on the job of holding ultimate execu-
tive authority over both an “undivided” NWT and an
emerging Nunavut Territory, particularly given the ex-
pectation that executive authority would need to be ex-
ercised to “sign off” such potentially contentious things
as an agreement to divide assets and liabilities between
Nunavut and the rest of the NWT.

The more attractive option, and the one included
within the Nunavut Act, allowed for the possibility of an
“Interim Commissioner of Nunavut” to be appointed,
sometimein advance of April 1, 1999, to enterinto legally
binding obligations of an essentially transitional nature
on behalf of the not yet formally instituted Nunavut
Government. Inorder to reduce fears of too much power
being concentrated in the hands of an unelected appoin-
tee, some limitations on the authority of an Interim Com-
missioner were placed in the legislation. These
limitations provide the Interim Commissioner with ex-
ecutive authority over fewer topics than is formally the
case with the current Commissioner of the NWT and,
more importantly, they limit the length of time that an
inter-governmental agreement signed by the Interim
Commissioner, including a funding agreement with the
Government of Canada, can bind the new Nunavut
Government.
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Notwithstanding the limitations on the powers of an
Interim Commissioner placed in the Nunavut Act, a
concern has been expressed by a number of leaders in
Nunavut that the office of an Interim Commissioner,
whatever its practical advantages, might result in slip-
page back to a period in the history of the North when
powerful appointed Commissioners exercised enor-
mous real as well as titular authority. The Nunavut Act,
unlike the Northwest Territories Act, effectively
eliminates the possibility of a Commissioner being in-
structed by the federal government to act in accordance
with confidential instructions by requiring all directions
from the Minister of DIAND to the Interim Commis-
sioner to be published (this requirement will also pertain
to all subsequent Commissioners of Nunavut). Despite
this assurance, there is lingering apprehension of a
strong willed Interim Commissioner taking office who
would detach himself or herself from the established
conventions of responsible government and exercise
authority solely on the basis of individual intuition and
judgement.

The NIC believes that practical considerations make
the appointment of an Interim Commissioner inadvance
of April 1, 1999 desirable, if not unavoidable. At the
same time, the NIC believes that the concerns that have
been expressed as to ensuring an adequate degree of
public confidence and accountability are genuine and
can be accommodated by doing two things: appointing
an Interim Commissioner at a point in the process lead-
ing to April 1, 1999, that is timely but not premature;
and, instructing an Interim Commissioner in such a way
as to reinforce the obligation of the Interim Commis-
sioner to be adequately informed as to the preferences of
the Nunavut public. The Interim Commissioner must be
based in Nunavut and have adequate staff.

The NIC has developed recommendations along
these lines.

Recommendations

Recommendation #12-1

The NIC recommends that the Governor in Council use
the discretion set out in Part IV of the Nunavut Act to
appoint an Interim Commissioner of Nunavut prior to
April 1,1999.

Recommendation #12-2
The NIC recommends that the selection of an Interim

Commissioner be made in consultation with the
GNWT, NTI and the NIC.



Recommendation #12-3

The NIC reconﬁnends that an Interim Commissioner
of Nunavut take office on or about April 1,1997.

Recommendation #12-4

The NIC recommends that the written directions given
to an Interim Commissioner be developed in consult-
ation with the GNWT, NTI, and the NIC.

Recommendation #12-5

The NIC recommends that an Interim Commissioner
exercise powers in consultation with a member of the
“Nunavut Caucus” of the NWT Legislative Assembly
nominated by members of the Caucus, with the Presi-
dent of NTI, and with the Chairperson of the NIC.

Recommendation #12-6

The NIC recommends that the Office of the Interim
Commissioner be located in the community chosen as
capital of Nunavut. The Commissioner should have an
adequate budget and staff , and the Office of the Com-
missioner should have a staff presence in Yellowknife
and Ottawa. Further work should be undertaken by
the NIC, resulting in recommendations at an early date,
concerning the relationship between the Office of the
Interim Commissioner and the NIC in the period fol-
lowing the appoinment of the Interim Commissioner.

(b) Legislative Revisions

The Nunavut Act “grandfathers” forward into the
Nunavut Territory those laws of the NWT in operation
immediately prior to the coming into existence of the
Territory. This is done through section 29 of the Act:

“29. Subject to this Act, the laws in force in the
Northwest Territories on the coming into force of
this section continue to be in force in Nunavut, in
so far as they are not thereafterrepealed, amended
or rendered inoperable in respect of Nunavut.”

This section overcomes any problems in the form of a
“legal vacuum” that might otherwise exist in Nunavut
in the period between the coming into existence of
Nunavut on April 1, 1999, and the first opportunity for
the Nunavut Legislative Assembly to convene for the
purpose of considering territorial legislation.
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Notwithstanding this overall solution to issues of
legal continuity and clarity, a number of secondary is-
sues have been identified in relation to ensuring that the
statute books of Nunavut are as complete, comprehen-
sible and workable as possible in the opening days of the
Nunavut Territory’s existence.

One suchissue is the inappropriateness, on pragmatic
grounds, of some existing NWT legislation applying to
Nunavut. An obvious example of such legislation
would be legislation dealing exclusively with a
geographic location outside Nunavut, for example,
legislation dealing with the City of Yellowknife. With
respect to other legislation, most provisions would be of
relevance to Nunavut, but others would not. An ex-
ample of this would be provisions within a law of
general application making reference to "Indian bands"
and “Indian reserves”.

Another issue involves official languages. Atpresent,
the NWT has eight official languages. The official status
of these languages, and the rights associated with their
use, are set out in a combination of Constitutional texts,
federal legislation, and territorial legislation. The legis-
lative history of official languages in the NWT has also
been the subject of federal-territorial negotiation and
agreement. It can be anticipated that the Nunavut Legis-
lative Assembly and Government will attach consider-
able importance to two aspects of official languages
matters: ensuring that all the legislation of Nunavut is
available in well developed Inuit language versions;
and, confining official language status in Nunavut to
English, French and the Inuit language, thereby
eliminating the need for the Nunavut Legislative As-
sembly and Government to conduct business in the Dene
languages used in the Mackenzie Valley portions of the
existing NWT, but not in Nunavut.

A third issue associated with the topic of legislative
revision is the need to ensure that the statutes and regula-
tions pertaining to Nunavut are in full compatibility
with the provisions of the Nunavut Agreement. For
example, Article 5 of the Nunavut Agreement estab-
lishes an entire new regime of wildlife rightsand wildlife
management in the Nunavut area. For the sake of legis-
lative clarity, existing federal and territorial laws
relevant to the Nunavut area should be thoroughly
reviewed and, to the extent necessary, amendments
developed to bring such laws into line with the Nunavut
Agreement. NTI should, of course, be involved in such
work. Ideally, the completion of this set of legislative
revisions should take place as soon as possible, and the
GNWT Department of Renewable Resources has begun
work in this regard, but in any event this work should
not be a task that the Nunavut Legislative Assembly has
to deal with at length.



One way of dealing with these issues that has been
identified by the GNWT is the appointment of a Statute
Review Commissioner early in the lifetime of the next
NWT Legislative Assembly. Equipped with a staff
having an appropriate mix of legislative drafting and
translation skills, a Statute Review Commissioner could
ensure that much of the work needed to deal with these
issues could be carried out in a professional and ex-
peditious manner.

Recommendations

Recommendation #12-7

The NIC recommends that the Office of Statute Review
Commissioner be established by legislation of the next
NWT Legislative Assembly, headed by a Statute
Review Commissioner appointed by the GNWT and
staffed with persons having appropriate legal and lan-
guage expertise, to carry out the following tasks:

1. to prepare two statutory revision bills, suitable for
consideration in the first sessions of the Nunavut
Legislative Assembly and the NWT Legislative As-
sembly occurring after April 1,1999, drafted to bring
the legislation of Nunavut and the remaining NWT
into line with their new jurisdictional circumstan-
ces;

2. to oversee the preparation of a complete and ac-
curate Inuit language version of the statutes and
regulations of Nunavut as they would appear after
the enactment of a statute revision law by the
Nunavut Legislative Assembly;

W
h

to prepare an official languages bill, suitable for
consideration in the first session of the Nunavut
Legislative Assembly, confining official language
status in Nunavut to English, French, and the Inuit
language; and

4. to advise, in concert with line departments having
relevant responsibilities, on those legislative
measures necessary to bring statutes and regula-
tions into line with the Nunavut Agreement.

Recommendation #12-8

The NIC recommends that, in carrying out his or her
work, the Statute Review Commissioner be directed to
consult closely with the Government of Canada, NTI
and the NIC. '

Recommendation #12-9

The NIC recommends that reasonable costs associated
with the work of the Statute Review Commissioner be
identified as transitional costs associated with the
creation of the Nunavut Territory and Government,
and be met by the Government of Canada.

(c) Symbols of Nunavut

The symbols of a geographic jurisdiction, notably its
coat of arms and flag, can be powerful conveyors of
legitimacy and recognition. This is particularly so with
respect to aregion such as Nunavut, which hasa richand
distinctive landscape and culture but is not often seen
first hand by southern Canadians and by people from
outside Canada.

Conscious of the importance of such symbols, and of
some of the sensitivities of protocol associated with their
adoption and use, the NIC has undertaken some prelimi-
nary discussions with the Office of the Chief Herald of
Canada, an office that carries out functions associated
with the exercise of royal prerogatives and thereby falls
within the responsibilities of the Governor General of
Canada. Those discussions have suggested a number of
things about the kind of symbols that should be
employed for the Nunavut Territory and the process
through which they should be developed.

Recommendations

Recommendation #12-10

The NIC recommends that appropriate symbols,
notably a coat of arms and flag, be developed for
Nunavut consistent with the following points:

1. symbols should meet the standards administered by
the Office of the Chief Herald of Canada, thereby
allowing them to be registered and protected as
“official” symbols, taking their proper place in in-
ternational heraldry;

2. symbols should reflect the uniqueness of Nunavut;

3. symbols, particularly a flag, should be easy to recog-
nize and reproduce, thereby supplying the Govern-
ment and people of Nunavut with a ready means to
identify and market Nunavut to the rest of Canada
and to the world; and



4. the process for developing symbols should draw
upon the artistic talents of the people of Nunavut
and be informed as to their aesthetic preferences;
ideas and opinions from the people of Nunavut
should be actively solicited.

Recommendation #12-11

The NIC and the Office of the Chief Herald should
continue to co-operate in the development of symbols
for Nunavut. DIAND, the GNWT, and NTI should be
advised as to progress in thisregard, and noapplication
for official status for such symbols should be initiated
without further consultation with them.

(d) The Constitution of Canada

"Thhe Constitution Acts, 1867-1982 make no mention of

Nunavut. This lack of reference does not, of course,
render doubtful the application to Nunavut of the vast
majority of Constitutional provisions dealing with the
basic structures and features of the Canadian federation.
The lack of reference does, however, raise some ques-
tions as to the implications for Nunavut with respect to
two matters: Senate representation for Nunavut; and,
the application to the legislature and government of
Nunavut of the Canadian Charter of Rights and
Freedoms.

Section 22 of the Constitution Act, 1867, now states
that “... the Yukon Territory and the Northwest Ter-
ritories shall be entitled to be represented in the Senate
by one member each.” As recently as 1975, this section
wasamended to ensure that all Canadians, including the
residents of territories, would be guaranteed repre-
sentation in the Senate through at least one Senator. The
logic of guaranteed minimum representation of this kind
is incontrovertible. The obvious solution in relation to
Senate representation is to amend section 22 to provide
for one Senator from Nunavut alongside Senators from
the Yukon Territory and NWT.

With respect to the Charter, subsection 32(1) (Con-
stitution Act, 1982) reads as foliows:

#32.(1) This Charter applies

(a) to the Parliament and government of Canada in
respect of all matters within the authority of Parlia-
ment including all matters relating to the Yukon
Territory and Northwest Territories; and

(b) to the legislature and government of each
province in respect of all matters within the
authority of the legislature of each province.”

Despite the lack of explicit reference to Nunavut in
subsection 32(1), a good argument can be made, based
ona purposive analysis, that the Charter would be inter-
preted to include application to Nunavut; certainly, the
judiciary has signalled a willingness to “read” additional
text into black letter law dealing with human rights.
Notwithstanding such possibilities, the most desirable
response to the omission of reference to Nunavut in the
Charter would be an amendment to the section making
explicit reference to Nunavut in this subsection. Section
30 of the Charter could also beamended to similar effect.

Complicating matters somewhat is that an amend-
ment to the Constitution in relation to the Charter falls
within theamendment provisions set out in Part V of the
Constitution Act, 1982, and thereby requires the consent
of at least two-thirds of the provinces. While there is no
obvious reason why any provincial government would
object to amending the Constitution in order to make the
Charter apply explicitly to Nunavut, a variety of con-
siderations could make the timing of such amendment

. difficult to predict. Accordingly, it would be advisable
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for the Government of Canada, in concert with the
GNWT, to enter into early discussions with provincial
governments in relation to this issue.

Recommendations

Recommendation #12-12

The NIC recommends that the Constitution Acts, 1867
- 1982, be amended to make appropriate reference to
Nunavut, specificaily, to provide for the appointment
of one Senator to represent Nunavut and for the explicit
application of the Canadian Charter of Rights and
Freedoms to the legislature and government of
Nunavut.

Recommendation #12-13

The NIC recommends that the Government of Canada,
in concert with the GNWT, communicate at the earliest
opportunity with the provincial governments to deter-
mine their willingness to support Constitutional
amendments in respect of Nunavut.






| Chapter 13

(a) Wbrk to be bone

andmgs Every effort should be

I n supplymg this” report to the Governmeit of
the GNWT and NTI, the NIC is completmg
substantive phase of its work and positioning
take on further phases

Before further substantive work with respect to
Nunavut can be carried out by the NIC or, for that matter,
by the three parties to whom this report is addressed, it
is important to have a shared understanding of the
process ahead. A review of the history of Nunavut
reveals that the success of efforts to date has come about
through a spirit of common purposeand collegiality that
has transcended narrow orgamzatlonal loyalties. The
continuing relevance of this spirit is underscored by the
diverse but mutually supportive roles that have been
established for various organizations through the
Nunavut Act, the Nunavut Political Accord, and other
important instruments of co-operation. Examples of this
point can be found in the multi-party nominating
process to the NIC, the consultation involving the
GNWT and NTI that was required during the develop-
ment of the Nunavut Act, and the NIC’s supplying its
advice to more than one party. Even where working
together has not been made obligatory, the various or-
ganizationsinvolved in pushing Nunavut work forward
have been quick to co-operate. Examples of this point
are the periodic meetings of Nunavutleaders, the getting
together on a regular basis of the NIC, members of the
Nunavut Caucus of the NWT Legislative Assembly, and
the executive of NTI, and the network of inter-organiza-
tional working groups at the staff level.

The collegial nature of recent work on Nunavut has
been, and remains, a source of strength, allowing for
productive exchange of information and opinion and

llegial approach. Domg so will
ention be paid in the futureto the
ess for pushing forward the Nunavut work together
as has been the case in the past and that attenhonbe paid
to short-term issues of process as well as to on-going

issues of substance Wlth these consnderahons ih mind,
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“the NICbelieves it appropriate to ad vise on specificshort

terms steps that might be taken by the Government of
Canada, the GNWT and NTI in response to this report,
as well as major bench marks of progress that should be
established for the entire period 1995 to 1999.

The NIC suggests that the following steps be taken in
the period following the submission of this report to the
Government of Canada, the GNWT and NTI, and prior
to the completion of the next comprehensive report by
the NIC:

April 1, 1995: submission of the first com-
prehensive report from the NIC to the DIAND
Minister, GNWT Government Leader, and NTI
President;

April/May, 1995: leaders level meetings/dis-
cussions concerning the report involving NIC
members, DIAND Minister, GNWT Govern-
ment Leader, Nunavut Caucus of the NWT
Legislative Assembly, and NTI Executive;

April/May,' 1995: staff level meetings/discus-
sions concerning the report involving staff of
NIC, Government of Canada, GNWT and NTI;

May, 1995: public release of the report;

May to August, 1995: leaders and staff level
meetings/discussions involving the Govern-
ment of Canada, GNWT and NTI, with the



“assistance of the NIC, to seek a consensus ap-

proach on as many broad policy issues as pos-
sible concerning aspects of the design and
implementation of the Nunavut Government
that require federal Cabinet approval; matters
of consensus to be confirmed by way of an
exchange of correspondence among the three
parties;

May to August, 1995: reflecting the consensus
built at meetings/discussions described in the
previous step, DIAND officials to prepare and
refine a submission to the federal Cabinet to be
presented by the DIAND Minister; the submis-
sion should deal, at a minimum, with the fol-
lowing

- federal financial resources that will be
made available up to 1999 for setting up the
new Nunavut Government and for transi-
tion costs, notably in relation to infrastruc-
ture and education/training

- the factors that will be built into a Govern-
ment of Canada/Nunavut Government
agreement to supply the Nunavut Govern-
ment with the financial resources to pay for
acceptable levels of territorial programs
and services after April 1, 1999

- offsetting reductions in federal expendi-
tures associated with smaller territorial
government operations in the Mackenzie
Valley after April 1, 1999

- implications of the creation of Nunavut on
federal government personnel require-
ments in the North

- anapproach to education/training for the
public sector in Nunavut that will be con-
sistent with the Government of Canada’s

obligations under Article 23 of the
Nunavut Agreement and its commitments
under the Nunavut Political Accord

- anapproach to the contracting process for
new public sector infrastructure needs in
Nunavut that will be consistent with the
Government of Canada’s obligations
under Article 24 of the Nunavut Agree-
ment

- the selection of a capital for Nunavut

- aspectsof therole, process for selectionand
instruction, and timing of appointment of
an Interim Commissioner for Nunavut,
and

- objectives concerning Senate repre-
sentation for Nunavut and the application
of the Canadian Charter of Rights and
Freedoms to Nunavut;

e September/October, 1995: review of the
DIAND Minister’s Cabinet submission con-
cerning Nunavut through the various stages of
Cabinet approval;

* November, 1995: conveying of the purport of
the federal Cabinet’s decisions concerning
Nunavut from the Minister of DIAND to the
GNWT, NTI and the NIC; and

e November/December, 1995: leaders and staff
level meetings/discussions (involving the
Government of Canada, the GNWT, NTI and
NIC) concerning how to proceed with the work
towards Nunavut in light of the federal
Cabinet’s decisions, with a view to achieving a
consensus on key policy issues concerning
finances, human resources, infrastructure, and
an Interim Commissioner; such a consensus
could take the form of a “Statement of Com-
mon Outlook and Intent Regarding Nunavut”
subscribed to by the Government of Canada,
the GNWT and NTI, and this statement could
be made available to the public; the NIC could
facilitate in the preparation of such a statement.

Recommendations

Recommendation #13-1

The NIC recommends that the Government of Canada,
the GNWT and NTI follow the short-term steps out-
lined in this chapter.

Recommendation #13-2

Specifically, the NIC recommends that the Govern-
ment of Canada, the GNWT and NTI commit themsel-
ves to seeking to conclude, upon review of Nunavut
issues by the federal Cabinet, a “Statement of Common
QOutlook and Intent Regarding Nunavut” covering key
policy issues concerning finances, human resources,
infrastructure and an Interim Commissioner for
Nunavut. The NIC could assist in the development of
the statement. Development and conclusion of such a



statement should not detract from efforts to build as
much consensus as possible among the Government of
Canada, the GNWT and NTI prior to reference of
Nunavut issues to federal Cabinet.

Recommendation #13-3

The NIC recommends that, in the event that bona fide
efforts to conclude a “Statement of Common Outlook
and Intent Regarding Nunavut” proved fruitless
within a reasonable length of time following the
federal Cabinet decision, the Government of Canada
proceed, on the basis of its legal and moral obligations
and in exercise of its best judgement, to take those steps
necessary to ensure the Nunavut Government is set up
to begin functioning effectively on April 1,1999.

(b) Priorities of the NIC

Since its inaugural meeting of January, 1994, the work
of the NIC has gone through a number of stages:

e aninitial phase in the first few months of 1994
that concentrated on putting the NIC’s own
organizational needs in proper working order
(adopting by-lawsand procedures, developing
a budget, hiring staff, opening offices);

a preliminary research and consultation pro-
gram carried out in the spring and summer of
1994 that culminated in the release of the
Iqaluit discussion paper of June 23, 1994 (Ap-
pendix A-7) and the commitment made by the
NIC on September 19, 1994, to complete the
first comprehensive report of the NIC on the
design and implementation of the Nunavut
Government by April, 1995; and

the completion of an ambitious program of
research and consultation, involving both com-
munity visits in Nunavut and extensive discus-
sions with leaders and official of the federal
and territorial governments and NTI, in the
period September, 1994, to March, 1995, result-
ing in the delivery of this report on time to the
parties.

Establishing immediate priorities for the NIC will, of
course, turn on the way that the territorial and federal
governments and NTI react to this report, and the speed
with which they do so. Accordingly, it is outside the
control of the NIC to set its upcoming priorities with
complete confidence. Subject to that qualifier, it is none-

95

theless useful for the NIC to reveal its thinking as to what
kinds of things it would concentrate on in the near future
in the event that most of the recommendations contained
within this report were found acceptable.

The NIC anticipates the following priorities in its
upcoming work:

» April/May, 1995: meetings/discussions con-
cerning this NIC report with the Government
of Canada, GNWT and NTI;

May, 1995: public release of this NIC report in
English, French and Inuit language versions,
accompanied by a summary and other infor-
mation materials;

May to December, 1995 (and on-going):
public information efforts in both the North
and the South (a) to explain the contents of this
report, and (b) to obtain reactions to it;

May to December, 1995: assistance to the
Government of Canada, the GNWT and NTI in
assessing this report, and in the development
of a “Statement of Common Outlook and Intent
Regarding Nunavut”;

May, 1995, to April, 1996: development by
NIC of a second comprehensive report to the
Government of Canada, the GNWT and NTI
dealing, among other things, with

- the size of the Nunavut Legislative As-
sembly,. two-member constituencies,
male/female balance in the Assembly, and
the selection and role of the Government
Leader and Executive Council

- detailed design of the Nunavut Govern-
ment

- detailed plans to recruit/train personnel
for the Nunavut Government

- detailed plans for the infrastructure and
technology requirements of the Nunavut
Government

- aspects of therole, process for selectionand
instruction, and timing of the appointment
of an Interim Commissioner for Nunavut

- practical ways to assist the transfer of addi-
tional governmental responsibilities to the
community level



- review of the role of special purpose
boards, agencies, councils and similar
bodies in relation to the Nunavut Govern-
ment

- in light of expressions of community con-
cerns on the topic, alook at the future of the
criminal justice system in Nunavut, and

- convening of the two conferences referred
to in Recommendations #8-5 and #8-6; and

* April, 1996: submission of a second com-
prehensive NIC report to the Government of
Canada, the GNWT and NTI, followed shortly
thereafter by its release to the public.

In keeping with the overall logic of this approach, the
second comprehensive NIC report would suggest
priorities for the NIC in the period following April, 1996.
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j Chapter 14

A Closmg Word

In late ::-1991 negotlétors represe

Nunavut and the Crown in Right of C

arge of polmcal msntut‘lons that

socnety and physical environ-

of a long march towards Nunavut cha
many steps forwards, and more than a few'ste
agreed: to include the followmg language in
the N unavut Agreement

“41. 1 “The" Government ‘of Canada will recommend ™

to Parliament, as a government measure, legislation
to establish, within a defined time period, a new
Nunavut Territory, with its own Legislative As-
sembly and public government, separate from the
Government of the remainder of the Northwest Ter-
ritories.”

The succinct, matter-of-factness of this language
could not disguise its importance for all the people in-
volved in the negotiations. For the first time, an une-
quivocal commitment had been made by the
Government of Canada that a Nunavut Territory and
Nunavut Governinent would come about.

The sense of excitement and achievement, on both
Inuit and government sides of negotiations, that accom-
panied the reaching of agreement on Article 4 of the
Nunavut Agreement will long be remembered by those
who were directly involved. The same sense of excite-
ment and achievement is available, freely and in large
measure, to all those who join in the building up of
Nunavut.

Nunavut is, and will always be a “breakthrough”, just
as Article 4 was a breakthrough for those individuals
who participated in the land claims negotiations.
Nunavut has this breakthrough quality because of the
boldness of its conception and implications. For Inuit
and other residents of Nunavut, the creation of the
Nunavut Territory and Government is an enormous
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preserving: ‘the common bonds
ofsshared Canadian citizénship. For Canadians outside
it, Nunavut offers unparalleled evidencé of a contem-
porary Canadian determination that the: ﬂexnblhtles of
Canadian .fe eralism be employed 50 ias to accom-
modate, not frustrate, the self-determination of
aboriginal peoples.

It is important to appreciate Nunavut as a
breakthrough. It is equally important to appreciate
Nunavut as a “work in progress”. At one level, this
observation is trite. Like all fundamental jurisdictional
components of a federal state, Nunavut and its govern-
ment will be of indefinite duration and of adaptable
organizational form. Yet, Nunavut will be a work in
progress at a more profound level than other provincial
and territorial governments in Canada. Nunavut is
being created precisely to focus and hasten the transfor-
mation of Nunavut society. This transformation is in-
tended to accomplish an expanded and an intensifying
degree of self-control and self-sufficiency. Self-control
and self-sufficiency in obtaining greater command of the
political agenda affecting Nunavut. Self-control and
self-sufficiency in taking greater care of an economy of
Nunavut that will be capable of growing in directions
that will alleviate outside dependency. Self-control and
self-sufficiency in tapping the collective and individual
strengths of the people of Nunavut so as to align the
cultural uniqueness of Nunavut with sound public
policy-making,.

In developing this report, it has been the hope of the
NIC to make a tangible contribution to the work in
progress that is Nunavut. At all times, Commissioners
have approached their work with the assumption that
the people of Nunavut and the people of Canada are



equally determined to convert the promises that have
been exchanged with respect to Nunavut into a success-
ful start up of the new territory and government on April
1, 1999. In their discussions with the public and with
representatives of other organizations, and in their inter-
nal deliberations concerning various options and pos-
sibilities, Commissioners have kept two considerations
uppermost in mind: = what approach would be most
practical with respect to any particular matter; and what
must be done in the interests of fairness with respect to
any particular matter. Fairness has been judged in terms
of both the claims of individuals living in Nunavut and
in the context of the common interests of all Canadians.

Whether or not the NIC has succeeded in fulfilling its
hopes through this report is, of course, a judgement that
must ultimately be formed by the readers of it, most
notably by readers having major responsibilities with
respect to Nunavut working for the Government of
Canada, the GNWT, and NTI, and by all those readers
who live in Nunavut. The NIC looks forward to hearing
the views of all those who have opinions about the
contents of this report. The NIC also looks forward to
carrying out the next phases of its work.
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Appendix A-2

A Chronology of Events on the Road to Nunavut

4500 to 1000 B.P. (approximately) - Successive Inuit
peoples enter and spread throughout the Canadian
Arctic.

1000 to 1400 - Vikings establish permanent communities
along western coast of Greenland and establish trading
networks into the Canadian Arctic.

1576-78 - English explorer Martin Frobisher explores east
coast of Baffin Island. He is followed over the next three
centuries by many navigators seeking a Northwest Pas-
sage to Asia.

1670 - King Charles I1 grants the Hudson’s Bay Charter,
providing the Hudson’s Bay Company with a trading
monopoly over much of what is now Canada (Rupert’s
Land).

1867 - Confederation.

1870 - After Hudson’s Bay Company surrenders Rupert’s
Land, Rupert’s Land is acquired by the Government of
Canada.

1880 - Arctic Islands transferred to Canadian Govern-
ment by British Government.

1920 - Denmark and Canada engage in a dispute con-
cerning jurisdiction over Danish nationals hunting mus-
koxen on Ellesmere Island.

1926 - The Arctic Islands Game Preserve (AIGP) is estab-
lished as an exclusive Inuit hunting preserve to bolster
Canada’s claims to sovereignty in the High Arctic. The
AIGP is subsequently expanded in 1929 and 1942 to

cover most of the remaining islands and parts of the
mainland.

1928 - Government of Norway asserts a claim to the arctic
islands visited by Norwegian explorer Sverdrup. Nor-
way subsequently relinquishes its claims in the
Canadian Arctic.

1939 - Outbreak of World War I, followed by American
entry into the war in 1941, leads to the establishment of
many new military facilities in the eastern Arctic staffed
by Canadian and American personnel. Military interest
in the Arctic extends into the Cold War with the develop-
ment of long-range bombers, intercontinental missiles,
and nuclear-propelled submarines.

1950s - Many non-aboriginal people in the Mackenzie
Valley push for dividing the Northwest Territories,
thereby allowing the western portion to move more
rapidly to responsible government.

1960 - Aboriginal peoples in Canada are accorded the
right to vote in federal elections.

1962 (September) - The Progressive Conservative
government in Ottawa, through the Throne Speech, in-
dicates that measures will be introduced to provide
greater self-government in the North leading to the crea-
tion of new provinces.

1963 (May) - Based on requests by the 1957-60 and 1960-
63 Councils of the Northwest Territories (NWT), the
Liberal Government in Ottawa introduces legislation to
divide the NWT into the Mackenzie and Nunassiaq Ter-
ritories. The Mackenzie Territory is to include Victoria
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Island. The legislation dies on the order paper prior to
the federal election held that year.

1964 - The newly elected Northwest Territories Council
- opposes division. Dean A.W.R. Carrothers is appointed
by the federal government to head an “Advisory Com-
mission on the Development of Government in the
Northwest Territories”.

1966 - The Carrothers Commission advises against
division within the next ten years, but recognizes that it
is inevitable due to the sheer size of the NWT. The
Commission recommends the establishment of local
governments throughout NWT and this recommenda-
tion is acted on.

1966 - The NWT Council abolishes the AIGP and brings
the area within the same legislati ve framework as the rest
of the NWT.

1973 - The Supreme Court of Canada brings down its
decision in the Calder case, throwing open the legal
question of whether aboriginal title continues to exist in
Canada. This decision is followed shortly thereafter by
the inauguration of the modern land claims process in
Canada, including the NWT.

1973 - Inuit Tapirisat of Canada (ITC), founded earlier in
the decade, begins a study of Inuitland use and occupan-
cy which demonstrates the extent of Inuit aboriginal title
in the Arctic. With a few modifications, the area of Inuit
use and occupancy will eventually form the geographic
basis of the Nunavut Territory.

1975 - The first fully elected NWT Council takes office
and styles itself the NWT Legislative Assembly. A
Speaker is chosen from among its 15 members and three
elected members are given Executive Committee
portfolios.

1976 (February) - ITC proposes the creation of a Nunavut
Territory as part of a comprehensive settlement of Inuit
land claims in the NWT. The “Nunavut Proposal” calls
for the Beaufort Sea and Yukon North Slope areas used
by the Inuvialuit to beincluded in the Nunavut Territory.

1976 - The Inuvialuit, due to development pressure in the
Beaufort Sea area, split off from ITC to negotiate a
separate land claims agreement. The Inuvialuit are rep-
resented by the Committee for Aboriginal Peoples’ En-
titlement (COPE).

1976 - A federal electoral boundaries commission recom- .

mends dividing the NWT into two federal electoral dis-
tricts: Nunatsiaq and the Western Arctic. This

recommendation is put in effect for the 1979 federal
election.

1976 - The Dene Nation proposes dividing the NWT into
three separate territories.

1977 (July) - The Metis Association of the Northwest
Territories proposes dividing the NWTby extending the
Manitoba /Saskatchewan boundary northward.

1977 (August) - C. M. Drury, as Special Representative
of the Prime Minister, is commmissioned to undertake a
study on constitutional development in the NWT.

1977 (December) - The NWT Inuit Land Claims Com-
mission puts forward a proposal to the federal govern-
ment calling for the formation of a new territory and
government in Nunavut along the lines of Inuit political
institutions.

1978 (October) - The Inuvialuit sign a land claims agree-
ment-in-principle, expressing an interest in a Western
Arctic Regional Municipality for the Beaufort Sea region.

1979 - The NWT Legislative Assembly is enlarged to 22
seats. The Assembly has a majority of aboriginal mem-
bers.

1979 - In its decision in the Baker Lake Case, the Federal
Court of Canada rules that the Inuit of the Baker Lake
region continue to enjoy aboriginal rights to the land.
Despite this finding, the Court refuses to define
aboriginal rights in such a way as to prevent mining
exploration in the area.

1979 (September) - ITC, at its Annual General Meeting
in Igloolik, releases a discussion paper entitled “Political
Development in Nunavut”. The paper calls for division
of Northwest Territories within ten years and provincial
status for Nunavut five years after that.

1979 (November) - The NWT Legislative Assembly
creates the Special Committee on Unity.

1980 (January) - The “Drury Commission” Report comes
out in support of a united NWT, but also suggests that
discussions continue regarding the possibility of
division.

1980 (October) - At its Annual General Meeting in Cop-
permine, ITC delegates unanimously pass a resolution
calling for the creation of Nunavut.

1980 (October) - In its report to the NWT Legislative
Assembly, the Special Committee on Unity indicates a
lack of consensus in the Northwest Territories favouring
the continued existence of a single territory.
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1980 (November) - A Special Committee on the Impact
of Division is established by the NWT Legislative As-
sembly.

1980 - The NWT Legislative Assembly votes 16-1 in
favour of the division of the Northwest Territories.

1981 (May) - The NWT Legislative Assembly votes 12-0
in favour of a NWT-wide plebiscite concerning the crea-
tion of Nunavut through the division of the NWT.

1981 (November) - The NWT Legislative Assembly sets
the date for the division plebiscite as April 14, 1982. The
question for the plebiscite is: “Do you think the
Northwest Territories should be divided?”

1981 (November) - The Dene Nation and the Metis As-
sociation of the Northwest Territories release “Public
Government for the People of the North”. This docu-
ment proposes a new government for the Mackenzie
Valley with provincial type powers, tobe called “Denen-
deh”.

1982 (February) - Members of the NWT Legislative As-
sembly, [TC, the Dene Nation, the Metis Association of
the Northwest Territories and COPE, form a Constitu-
tional Alliance to work on political development issues.

1982 (April) - The NWT-wide plebiscite on division is
held. The vote for division is very high in the Nunavut
area and 56% across the NWT.

1982 (May) - The NWT Legislative Assembly passes a
motion calling on the federal government to appoint a
boundaries commission to assist in the division of the
NWT.

1982 (July) - Inresponse to federal reluctance to establish
a boundaries commission, the Constitutional Alliance
determines to pursue the matter of division and breaks
itself into sub-groups, a Nunavut Constitutional Forum
(NCF) to work on political development in the Nunavut
area, and a Western Constitutional Forum (WCF) to
work on political development in the Mackenzie Valley.
The Inuvialuit are permitted seats on one or both forums.

1982 (November) - John Munro, Minister of Indian Af-
fairs and Northern Development, announces the federal
government’s approval in principle of division of the
NWT. Minister Munro attaches four conditions to ap-
proval:a continuing consensus on division; the develop-
ment of government structures and systems of
administration; the settlement of land claims; and, agree-
ment on a boundary for division.

1983 - The NCF publishes two documents entitled,
“Nunavut” and “Building Nunavut: A Working Docu-

ment with a Proposal for an Arctic Constitution”, and
conducts community tours.

1984 (May) - COPE and the Tungavik Federation of
Nunavut (TFN), now mandated to represent the Inuit of
Nunavut for land claims and political development pur-
poses, sign a boundary agreement separating the In-
uvialuit and Nunavut land claims areas.

1984 (June) - COPE and the Government of Canada sign
the Inuvialuit Final Agreement. Following ratification
legislation by Parliament, the land claims agreement
comes into force shortly thereafter.

1984 (October) - The WCF releases “Resource Manage-
ment Boundary Problems”, examining five boundary
alternatives.

1984 - At a First Ministers Conference, Prime Minister
Pierre Trudeau identifies Nunavut as a workable form
of self-government.

1984 (December) - TFN and the Dene/Metis Negotiation
Secretariat sign a memorandum of understanding con-
cerning principles and a process to guide overlap and
boundary negotiations.

1985 (February) - In a speech to the NWT Legislative
Assembly, David Crombie, Minister of Indian Affairs
and Northern Development, announces support for
Nunavut upon finalization of a boundary for division.

1985 (November) - The Dene Nation releases a discus-
sion paper entitled "Denendeh Public Government" that
foresees Dene, Metis, Inuvialuit and some Inuit com-
munities being part of a Denendeh province.

1986 (May) - TFN and the Dene/Metis sign a boundary
and overlap agreement that establishes a boundary for
the Kitikmeot and Keewatin regions of Nunavut.

1987 (January) - The Iqaluit Agreement is signed by
leaders of the Constitutional Alliance. The Agreement
which establishes principles for constitutional develop-
ment and October 1, 1991, as a target date for division
endorses the boundary established in the May, 1986,
agreement between TFN and the Dene/Metis.

1987 (March) - The NWT Legislative Assembly approves
the Iqaluit Agreement and recommends a plebiscite on
the proposed boundary.

1987 (March) - The boundary plebiscite tentatively
scheduled for May 20, 1987 is cancelled after TFN and
the Dene/Metis fail to firm up understandings struck in
their earlier agreement.
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1987 - With little evidence of continuing progress, federal
government funding for the NCF and the WCF is ended.

1988 (September) - Dene/Metis leaders sign a land
claims agreement-in-principle with Prime Minister Brian
Mulroney.

1990 (A pril) - Dene/Metis leaders sign a final land claims
agreement with representatives of the Government of
Canada and the GNWT. The agreement is subject to
ratification on the part of both Dene/Metis and the
Crown.

1990 (April) - TFN and representatives of the federal and
territorial governments sign a land claims agreement-in-
principle. The agreement contains language in support
of division of the NWT and a plebiscite on a boundary
for division.

1990 (July) - The Dene/Metis final land claims agree-
ment is rejected at the Annual General Assembly of the
Dene Nation at Hay River. The Gwich’in Dene leave the
Assembly with the intention of negotiating a separate
land claims agreement. Other Dene groups pursue this
course in the months that follow.

1991 (July) - The Gwich’in sign a land claims agreement
with the federal and territorial governments.

1992 (January) - TFN and government negotiators come
to agreement on the substantive portions of a final land
claims agreement for the Nunavut region. The final
agreement contains commitments on the creation of a
Nunavut Territory and Government, subject to a bound-
ary plebiscite and the conclusion of a Nunavut Political
Accord setting out more details concerning the timetable
and process for setting up the new territory and govern-
ment.

' 1992 (February) - The NWT Executive Committee ap-
proves the wording of a boundary plebiscite question
and establishes the date for the plebiscite as May 4, 1992.

1992 (May) - An overall majority of voters in the NWT
approve the proposed boundary for division. An over-
whelming majority in the Nunavut area approve the
boundary.

1992 (October) - TFN and government representatives
sign the Nunavut Political Accord. The Accord sets the
date for the creation of the Nunavut Territory and
Government as April 1, 1999, and contemplates the crea-
tion of a statutory Nunavut Implementation Commis-
sion to assist with the design of the new government.

1992 (November) - In a Nunavut-wide vote, the Inuit of
Nunavut ratify the Nunavut final land claims agreement
{(Nunavut Agreement).

1993 (May) - The Nunavut Agreementis signed in Iqaluit
by Prime Minister Brian Mulroney, NWT Government
Leader Nellie Cournoyea and TFN President Paul
Quassa.

1993 (June) - Two pieces of legislation, ratifying the
Nunavut Agreementand creating the Nunavut Territory
and Government (the Nunavut Land Claims Agree-
ment Act and the Nunavut Act), are enacted by Parlia-
ment and receive Royal Assent.

1994 (January) - The first meeting of the Nunavut Im-
plementation Commission takes place.

1999 (April) - The Nunavut Territory and Government
will come into existence.
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Appendix A-3

M andate of the Commission
(section 58 of the Nunavut Act)

Mandate

58. The mandate of the Commission is to advise the
Government of Canada, the Government of the
Northwest Territories and Tungavik on the estab-
lishment of Nunavut and, in particular, to advise on

(a) the timetable for the assumption by the Govern-
ment of Nunavut of responsibility for the delivery of
services;

(b) the process for the first election of the members of
the Assembly, including the number of members and
the establishment of electoral districts;

(c) the design and funding of training programs;

(d) the process for determining the location of the seat
of government of Nunavut;

(e) the principlesand criteria for the equitable division
of assets and liabilities between Nunavut and the
Northwest Territories;

(f) the new public works necessitated by the estab-
lishment of Nunavut and the scheduling of the con-
struction of the works;

(g) the administrative design of the first Government
of Nunavut;

(h) the arrangements for delivery of programs and
services where the responsibility for delivery by
Nunavut is to be phased in; and

(i) any other related matter referred to it by the Mini-

ster, with the consent of the government leader of the
Northwest Territories and of Tungavik.
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| Article 4

N unavut Political Development

Part 1: General 4.1.3 Neither the said political accord nor any legislation

4.1.1 The Government of Canada will recommend to
Parliament, as a government measure, legislation
to establish, within a defined time period, a new
Nunavut Territory, with its own Legislative As-
sembly and public government, separate from the
Government of the remainder of the Northwest
Territories.

4.1.2 Therefore, Canada and the Territorial Government
and Tungavik Federation of Nunavut shall
negotiate a political accord to deal with the estab-
lishment of Nunavut. The political accord shall
establish a precise date for recommending to Par-
liament legislation necessary to establish the
Nunavut Territory and the Nunavut Government,
and a transitional process. It is the intention of the
Parties that the date shall coincide with recom-
mending ratification legislation to Parliament un-
less Tungavik Federation of Nunavut agrees
otherwise. The political accord shall also provide
for the types of powers of the Nunavut Govern-
ment, certain principles relating to the financing of
the Nunavut Government, and the time limits for
the coming into existence and operation of the
Nunavut Territorial Government. The political ac-
cord shall be finalized before the Inuit ratification
vote. It is the intention of the Parties to complete
the Political Accord by no later than April 1, 1992.

A-4.1

enacted pursuant to the political accord shall ac-
company or form part of this Agreement or any
legislation ratifying this Agreement. Neither the
said political accord nor anything in the legislation
enacted pursuant to the political accord is intended
tobealand claims agreement or treaty right within
the meaning of Section 35 of the Constitution Act,
1982.
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N unaovut Political Accord

BETWEEN:

The Tungavik Federation of Nunavut (TFN), as repre-
sented by the President of TFN;

AND:

The Government of Canada (Canada), as represented by
the Minister of Indian Affairs and Northern Develop-
ment;

AND:

The Government of the Northwest Territories (GNWT),
asrepresented by the Minister of Intergovernmental and
Aboriginal Affairs and the Minister of Municipal and
Community Affairs.

WHEREAS the creation of a new Nunavut Territory
with its own government is a fundamental objective of
the Inuit of Nunavut;

AND WHEREAS achievernent of the Inuit objective
is supported by Canada and the GNWT;

AND WHEREAS a majority of those voting in a ter-
ritory-wide plebiscite, held in 1982, favoured division of
the NN\W.T,;

AND WHEREAS the Legislative Assembly of the
N.W.T. has passed resolutions supporting division;

AND WHEREAS the parties have commited themsel-
ves to securing the Inuit objective in a manner consistent
with the provisions of Article 4 of an Agreement between

the Inuit of the Nunavut Settlement Area and Her Majes-
ty in Right of Canada (”the final agreement”);

NOW THEREFORE THE TFN, CANADA AND THE
GNWT (“the parties”) HEREBY AGREE AS FOLLOWS:

Part 1: General

1.1 This Agreement (“the Accord”) is the Nunavut
Political Accord referred to in Article 4 of the final
agreement.

Part 2: Nunaout Act

2.1 Thelegislation proposed to establish Nunavut (the
“Nunavut Act”) shall be similar to the present
Northwest Territories Act with such modern-
ization and clarification as may be appropriate.

2.2 TheNunavut Actshall provide thatthose territorial
laws made under the Northwest Territories Act
that are in force immediately prior to the coming
into force and effect of the provisions of the
Nunavut Act creating the Nunavut Territory will
continue to apply to Nunavut, except to the extent
that they are inconsistent with the Nunavut Act, or
until such laws are revoked or amended by the
Nunavut Legislative Assembly.

2.3 Canada shall consult with the TFN and the GNWT
onall matters to be provided for inthe Nunavut Act
prior to recommending the said legislation to Par-
liarnent.
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Part 3: Recommendation and Timing
of Nunavut Act

3.1 The Nunavut Act shall be recommended to Parlia-
ment, as a Government measure, on the date on

which legislation to ratify the final agreement is.

tabled in Parliament, unless TFN agrees to another
date.

3.2 Canada shall seek Royal Assent for the Nunavut
Act coincidental to seeking Royal Assent for the
legislation to ratify the final agreement unless TFN
agrees otherwise.

3.3 All sections of the Nunavut Act shall come into
force and effect no later than April 1, 1999. It is
anticipated that appropriate sections of the
Nunavut Act will be brought into force prior to
April 1, 1999 where those sections support the tran-
sition process for the creation of Nunavut.

Part 4: Powers of the Nunavut
Legislative Assembly and Government

4.1 The types of powers of the Nunavut Legislative
Assembly and Nunavut Government shall be
generally consistent with those in the present

4.2 The Nunavut Government shall have sufficient
authority to fulfil its lawful obligations under the
final agreement.

4.3 The Nunavut Act shall include provisions regard-
ing the authority to transfer administration and
control over public lands to the Nunavut Govern-
ment.

Part 5: Boundaries of the Nunavut
Territory

5.1 The Nunavut Territory shall comprise that area
which forms that part of the Northwest Territories,
pursuant to the Northwest Territories Act, sitnated
east of the line described in Annex A attached
hereto.

Part 6: Transition Process

6.1

6.2

6.3

64

6.5

6.6

The Nunavut Act shall provide for a Nunavut Im-
plementation Commission (NIC) in accordance
with this Accord.

The NIC shall be established as soon as practicable
after the Nunavut Act receives Royal Assentand in
any event no later than six months beyond that
date, and shall terminate no later than three months
following the coming into force and effect of the
provisions of the Nunavut Act creating the
Nunavut Territory.

The NIC shall comprise nine Commissioners ap-
pointed by the Governor in Council, three of whom
shall be chosen from a list of names submitted by
the GNWT and three of whom shall be chosen from
a list of names submitted by the TFN. Not less than
six of the Commissioners shall be ordinarily resi-
dent in the Nunavut Settlement Area.

In addition to the nine Commissioners, a Chief
Commissioner, who shall be acceptable to the par-
ties hereto, shall be appointed by the Governor in
Council.

An Executive Director shall be hired by the Com-
mission, and shall manage the Commission’s staff
and budget. The Executive Director shall report to
the Chief Commissioner, and shall act as Secretary
to the Commission.

The NIC shall provide advice to the parties hereto
on the creation of Nunavut.

6.6.1 Consistent with its general mandate, the NIC shall
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provide advice on:

(i) a timetable for the assumption of service
delivery responsibilities from the GNWT,
federal government or other authority, by the
Government of Nunavut;

(ii) the process for the first election of the Govern-
ment of Nunavut and for the determination of
electoral districts for Nunavut;

(iii) the design of and funding for training plans;

(iv) the process for the identification of a capital
city of Nunavut;

(v) the principles and criteria for an equitable
division of assets and liabilities between the
GNWT and the Government of Nunavut;

(vi) capital infrastructure needs of Nunavut
resulting from division and the creation of a
new territory, and scheduling for construc-
tion;



(vii) the appropriate administrative design for the
first Government of Nunavut which may in-
clude personnel to administer the functions
described in 7.1 with due regard for efficien-
cies and effectiveness; and

(viii)such other matters consistent with the
Commission’s mandate as may be referred to
it.

The determination of the administrative design of
the first Nunavut government organization is
separate from the determination of ongoing federal
financing arrangements for the two territories.

The responsibility for accepting and implementing
the recommendations of the NIC will depend on
the jurisdiction to which recommendations in-
dividually apply.

6.6.2 The NIC shall:

6.7

(i) propose an annual budget for its own opera-
tions;

(ii) hire or engage appropriate NIC support staff;

(iii) recommend arrangements for the continuing

provision of programs and services where the

assumption by the Government of Nunavut of

service delivery responsibilities is to be

phased;

establish public information programs, which

may include public meetings, to keep resi-

dents of Nunavut apprised of the

Commission’s work; and

(v) undertake such other tasks within its mandate
as may be required.

(iv)

The Commission shall prepare an annual report,
and a copy of the annual report shall be tabled by
the Minister of Indian Affairs and Northern
Development in Parliament, and immediately
thereafter provided to the Government Leader for
tabling in the Legislative Assembly. A copy shall
also be provided to the TFN.

Part 7: Administrative Capacity of the
Nunavut Government

71

The arrangements made regarding the administra-
tive design of the first Nunavut Government (as
recommended by the NIC pursuant to 6.6.1 (vii))
shall provide the Nunavut Government with the
administrative capacity to:

(i) establishand maintaina Legislative Assembly

and Executive Council;
(i) manage the financial affairs of Nunavut;

7.2

73

(iii) secure independent legal advice for the
Government;

(iv) undertake personnel recruitment,administra-
tion and training for and of government
employees;

(v) maintain certain aspects of public works and
government services; and

(vi) support municipal affairs; and

(vii) provide adult education programming as part
of a comprehensive human resource develop-
ment plan.

It is anticipated that other areas of administrative
responsibility at present administered by the
GNWT which are not part of the core administra-
tive capacity of the Nunavut Government, referred
to in 7.1, shall be discharged through inter-
governmental agreements or contracts with ap-
propriate governments, public institutions or
non-governmental bodies.

In discharging its duties with regard to the design
and implementation of the structures of the first
Nunavut Government (see 6.6.1 (vii) and 6.6.2 (iii))
the NIC shall work toward the following goals:
(i) an equitable distribution of government ac-
tivities among Nunavut communities;
(i) appropriate utilization of information
management systems and supporting tech-
nology to support a decentralized and effi-
cient government delivery system; and
employment of local residents in new govern-
ment positions through strong emphasis on
training and work support programs.

(iii)

Part 8: Financing the Nunavut
Territory

8.1

8.2
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Prior to the coming into force and effect of the
provisions of the Nunavut Act creating the
Nunavut Territory, Canada, following consult-
ation with the other parties hereto, shall establish
the financial arrangements for the Government of
Nunavut. Recognizing the desirability of formula
based financing, such financial arrangements may
be analogous to those which currently exist for the
GNWT with such modifications as may be neces-

sary.

Prior to the coming into force and effect of the
provisions of the Nunavut Act creating the
Nunavut Territory, Canada, following consult-
ation with the GNWT, shall establish formula
based financial arrangements for the GNWT for the
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8.6

period following such coming into force and effect
of the provisions of the Nunavut Act. Such finan-
cial arrangements shall be analogous to those with
currently exist with the GNWT with such modifica-
tions as may be necessary.

Prior to the coming into force and effect of the
provisions of the Nunavut Act creating the
Nunavut Territory a process shall be established by
the parties to consult on the matters referred to in
8.1 and 8.2 herein and to clarify, as necessary, the
financial arrangements referred to in 8.1 and 8.2.

In establishing the financial arrangements referred
to in 8.1, and following consultation with the other
parties hereto, Canada shall determine and fund
reasonable incremental costs arising from the crea-
tion and operation of the Government of Nunavut.

The financial arrangements referred to in 8.1 and
8.2 shall support the need for financial stability for
the territories and provide both territorial govern-
ments the opportunity to continue to provide
public services for residents, recognizing the exist-
ing scope and quality of such services.

The GNWT will continue to provide an equitable
allocation of its capital, maintenance, and operat-
ing expenditures in the Nunavut area and the
western part of the Northwest Territories until the
coming into force and effect of the provisions of the
Nunavut Act creating the Nunavut Territory.

Part 9: Training and Human Resources
Planning

9.1

9.2

The parties recognize the central importance of
training in enabling Nunavut residents to access
jobs resulting from division of the Northwest Ter-
ritories, and that investing in people is of greater
value than investing in infrastructure.

Training plans shall be incorporated into all plan-
ning, design and implementation activities of the
NIC as reflected in the general mandate provided
through 6.6.1. Planning shall identify existing
training programs and associated funding
programs, as well as new program requirements.
Planning efforts shall consider all aspects of train-
ing activities including skills surveys, pre-employ-
ment education, skills upgrading, co-operative
eduction and on-the-job training opportunities.
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10.1

10.2

10.3

104

10.5

10.6

10.7

A-54

The parties shall begin preparation of a preliminary
human resources plan within six weeks of the sign-
ing of this Accord.

Coordination may occur between the training ef-
fort for implementation of the final agreementand
that to establish Nunavut.

Part 10: Other

This Accord may be amended with the consent of
the parties.

This Accord shall be revised by the parties in the
event of any amendments to Article 4 of the final
agreement in order to reflect that amendement.

Where there is any inconsistency or conflict be-
tween the provisions of this Accord and the final
agreement, the final agreement shall prevail to the
extent of the inconsistency or conflict.

This Accord shall come into effect upon signing by
the parties, and, subject to 10.6, shall continue in
effect until three months after the date of the com-
ing into force and effect of the provisions of the
Nunavut Act creating the Nunavut Territory.

This Accord is subject to the appropriation of funds
by Parliament.

In the event that the final agreement is not ratified
by the Inuit in the ratification vote, this Accord shall
have no force and effect.

Any reference in this Accord to the GNWT in rela-
tion to that period after the coming into force and
effect of the provisions of the Nunavut Act creating
the Nunavut Territory shall be construed as a ref-
erence to the government responsible for the
western part of the Northwest Territories.



Annex A

The following legal description is the western boundary of the Tungavik Federation of Nunavut (TFN) Land Claim

Settlement Area:

60th Parallel

Thelon River

Gloworm Lake

Contwoyto Lake

Itchen Lake

Inuvialuit Settlement Region

Commencing at the intersection of 60°00'N latitude with 102°00'W longitude, being
the intersection of the Manitoba, Northwest Territories and Saskatchewan borders;

thence due north to the intersection of 64°14'N latitude and 102°00'W longitude,
near the south shore of the Thelon River;

thence west northwesterly in a straight line to the intersection of 64°50'N latitude
and 109°20°'W longitude, north of Gloworm Lake;

thence northwesterly in a straight line to the intersection of 65°30’N latitude and
110°40'W longitude, west of Contwoyto Lake;

thence due west to the intersection of 65°30'N latitude and 112°30'W longitude, east
of Itchen Lake;

thence northwesterly in a straight line to a point on the southeastern boundary of
the Inuvialuit Settlement Region, being the intersection of 68°00’'N latitude and
120°40’51'W longitude;

thence following the adjusted boundary of the Inuvialuit Settlement Region, as set
out in the TFN/COPE Agreement of May 19, 1984, to the intersection of 70°00'N
latitude and 110°00’'W longitude; and finally

thence due north along said meridian of longitude, along the eastern boundary of
the Inuvialuit Settlement Region, to its intersection with the Territorial Sea Bound-
ary north of Borden Island, being the termination of this boundary.
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SIGNED by the parties hereto this 30th day of October 1992.

FOR CANADA:

= NpLArS
Minister OFindian Affairs Witness ‘
and Northern Development
FOR THE GOVERNMENT OF THE
NORTHWEST TERRITORIES
. : c .
J
Minister of Intergovernmental and/ Witness
Aboriginal Affairs
Minister of Municipal and Witness
Community Affairs

FOR THE TUNGAVIK FEDERATION OF NUNAVUT

7
— !‘#}\/ O/i//ﬂ

President V Wimes{

A-5.6



APPENDI X A-6






Appendix A-6

D emographics and Socio-Economic Conditions

Introduction

This appendix presents basic demographic and socio-economic data
for Nunavut. Where appropriate, data is presented both in chart form
and as a map.

Pages A-6.2 and A-6.3 provide a population projection as of April
1,1999.

Pages A-6.4 and A-6.5 summarize ethnic composition, mother
tongue, birth rate, and population under the ages of 15 and 25.

Pages A-6.6 and A-6.7 detail the adult population - persons aged 15
years and over.

Pages A-6.8 and A-6.9 detail the employed population.

Pages A-6.10 and A-6.11 detail the existing Nunavut-based work
force of the GNWT. This data does not reflect employment by com-
munity governments or community housing associations.

Pages A-6.12 and A-6.13 detail the number of adults who told
interviewers for the GNWT’s 1994 Labour ForceSurvey that they “want
a job”. This data includes both individuals who meet the national
criteria for being considered unemployed and individuals who have
given upactively seeking employment but who state that if work were
available in their community they would seek it. The latter group are
sometimes referred to as ‘discouraged workers'.

Pages A-6.14 and A-6.15 detail the ‘real unemployment rate’ in the
various communities. This rate is calculated using the number of
people who state that they “want a job”, rather than those people who
meet the national criteria for being considered unemployed, and gives
a more accurate picture of the level of ‘real unemployment’ in histori-
cally economically depressed communities and regions.

Pages A-6.16 to A-6.19 detail Social Assistance (SA) spending. It
should be noted the amounts listed are the actual amounts of the SA
cheques issued to individuals, for whatever reasons, in the various
communities—these amounts do not include the cost of the social
services system itself. Per capita spending is calculated using the adult
aboriginal population (from the 1991 Census) because, unlike the
western NWT, almost no welfareis paid to non-aboriginal residents of
Nunavut.

Finally, page A-6.20 summarizes suicides in Nunavut during the
period 1985 to 1994.
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Projected Population on April 1, 1999

for Nunavut as a whole

Nunavut total 26,528

NOTE: Nunavut total includes the population
living outside of the 26 communities with

populations greater than 100.

by Region
Baffin communities 13,906
Keewatin communities 7,272
Kitikmeot communities 4,989
by Type of Community
regional centres 8,038
other communities 18,129

by Size of Community (in 1999)

small (less than 1,000) 7,736
medium (1,000-2,000) 11,812
large (more than 2,000) 6,619

53.1%
27.8%
19.1%

30.7%
69.3%

29.6%
45.1%
25.3%

by % Real Unemployment in the Community

low (3-19%) 8,737
medium (20-39%) 8,181
high (40-47%) 9,249

NOTE: This projection does not include the population

33.4%
31.3%
35.3%

influx which will result from the establishment of the

Nunavut government.

A-6.2

by Community

Iqaluit

Rankin Inlet
Arviat

Baker Lake
Pangnirtung
Cambridge Bay
Coppermine
Pond Inlet
Igloolik

Cape Dorset
Gjoa Haven
Coral Harbour
Taloyoak
Clyde River
Arctic Bay
Sanikiluag
Hall Beach
Repulse Bay
Broughton Island
Pelly Bay

Lake Harbour

-

Chesterfield Inlet

Nanisivik
Whale Cove
Resolute Bay
Grise Fiord

4,440
2,179
1,657
1,463
1,419
1,405
1,325
1,206
1,169
1,167
1,001
735
727
701
670
670
663
626
569
509
450
414
341
289
209
163

17.0%
8.3%
6.3%
5.6%
5.4%
5.4%
5.1%
4.6%
4.5%
4.5%
3.8%
2.8%
2.8%
2.7%
2.6%
2.6%
2.5%
2.4%
2.2%
1.9%
1.7%
1.6%
1.3%
1.1%
0.8%
0.6%

source: GNWT Bureau of Statistics
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Ethnic Composition
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15%
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source: 1991 Census
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Birth Rate
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Population Aged 15 Years & Over (1994)

for Nunavut as a whole by Community
Nunavut total 14,404 ! Igaluit 2,697 18.8%
Rankin Inlet 1,319 9.2%
by Ethnicity | Arviat 883 6.1%
‘f Baker Lake 860 6.0%
aboriginal 11,599 80.5% Cambridge Bay 827 5.8%
non-aboriginal 2,806 19.5% Pangnirtung 746 5.2%
Coppermine 710 4.9%
by Sex Cape Dorset 638 4.4%
Igloolik 625 4.3%
males 7,542 52.4% Pond Inlet 616 4.3%
females 6,863 47.6% Gjoa Haven 492 3.4%
Taloyoak 392 2.7%
by Age Clyde River 357 2.5%
Coral Harbour 348 2.4%
15-24 years 4,256 29.5% | Hall Beach 325 2.3%
25-44 years 7,062 49.0% Sanikiluag 325 2.3%
45-64 years 2,638 18.3% Arctic Bay 308 2.1%
65 years & over 448 31% | Broughton Island 307 2.1%
l Repulse Bay 282 2.0%
by Region ! Pelly Bay 259 1.8%
Lake Harbour 235 1.6%
Baffin 7,625 52.9% Chesterfield Inlet 213 1.5%
Keewatin 4,066 28.2% Nanisivik 212 1.5%
Kitikmeot 2,714 18.8% Whale Cove 161 1.1%
Resolute Bay 156 1.1%
by Type of Community Grise Fiord 79 0.5%
regional centres 4,843 33.6% '
other communities 9,561 66.4%
by Size of Community (in 1999)
small (less than 1,000) 3,991 27.7%
medium (1,000-2,000) 6,397 44.4% |
large (more than 2,000) 4,016 27.9% i

by % Real Unemployment in the Community !

low (3-19%) 5290  36.7% |
medium (20-39%) 4,29 29.8% |
high (40-47%) 4,823 33.5% | source: 1994 GNWT Labour Force Survey
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Population Aged 15 Years & Over
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Employed Persons (1994)

for Nunavut as a whole . by Community
Nunavut total 7,417 i Iqaluit 1,748  23.6%
j Rankin Inlet 804 10.9%
by Ethnicity ! Cambridge Bay 542 7.3%
Pangnirtung 400 5.4%
aboriginal 4,976 67.1% Arviat 365 4.9%
non-aborignal 2,441 32.9% Baker Lake 328 4.4%
Pond Inlet 311 4.2%
by Sex Cape Dorset 295 4.0%
Coppermine 263 3.6%
males 4,138 55.8% Igloolik 234 3.2%
females 3,279 44.2% Nanisivik 194 2.6%
Gjoa Haven 193 2.6%
by Age Taloyoak 168 2.3%
- Lake Harbour 159 2.1%
15-24 years 1,323 17.8% Clyde River 149 2.0%
25-44 years 4,572 61.6% Arctic Bay 144 1.9%
45-64 years 1,482 20.0% Broughton Island 138 1.9%
65 years & over 40 0.5% Hall Beach 132 1.8%
Coral Harbour 128 1.7%
by Region Chesterfield Inlet 124 1.7%
Sanikiluaq 114 1.5%
Baffin 4,189 56.5% Pelly Bay 112 1.5%
Keewatin 1,938 26.1% Repulse Bay 111 1.5%
Kitikmeot 1,290 17.4% Resolute Bay 106 1.4%
Whale Cove 79 1.1%
by Type of Community Grise Fiord 65  0.9%
regional centres 2,917 39.3%
other communities 4,500 60.7% |
by Size of Community (in 1999)
small (less than 1,000) 1,934 26.0%
medium (1,000-2,000) 2,931 39.6%
large {more than 2,000) 2,552 34.5%
by % Real Unemployment in the Community

low (3-19%) 3172  42.8% |
medium (20-39%) 1,938 26.1% |
high (40-47%) 2,307 31.1% source: 1994 GNWT Labour Force Survey
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GNWT Direct Employment (1994)

for Nunavut as a whole . by Community
Nunavut total 2,161 Iqaluit 662 30.6%
: Rankin Inlet 289 13.4%
by Ethnicity 1 Cambridge Bay 182 8.4%
Baker Lake 99 4.6%
Inuit 953 44.1% Arviat 94 4.3%
other aboriginal 38 1.8% Coppermine 93 4.3%
non-aboriginal 1,137 52.6% Pangnirtung 78 3.6%
‘indigenous non- 33 1.5% Igloolik 68 3.1%
aboriginal™ Pond Inlet 66 3.1%
Cape Dorset 57 2.6%
by Region Coral Harbour 50 2.3%
Gjoa Haven 46 2.1%
Baffin 1,177 54.5% Arctic Bay 41 1.9%
Keewatin 602 27.9% Taloyoak 39 1.8%
Kitikmeot 382 17.7% Clyde River 37 1.7%
Hall Beach 31 1.4%
by Type of Community Broughton Island 31 1.4%
Repulse Bay 30 1.4%
regional centres 1,133 52.4% Sanikiluaq 29 1.3%
other communities 1,028 47.6% Lake Harbour 28 1.3%
Chesterfield Inlet 23 1.1%
by Size of Community (in 1999) Pelly Bay 22 1.0%
Nanisivik 19 0.9%
small (less than 1,000) 427 19.8% Resolute Bay 18 0.8%
medium (1,000-2,000) 783 36.2% Whale Cove 17 0.8%
large (more than 2,000) 951 44.0% Grise Fiord 12 0.6%
by % Real Unemployment in the Community
low (3-19%) 1,093 50.6%
medium (20-39%) 455 21.1%
high (40-47%) 613 28.4%
* GNWT term for non-aboriginals who have lived source: GNWT ‘Government Human
more than half of their lives in the NWT. Resources System,’ November 2, 1994,

with allowance for a 10% vacancy rate
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Number of Adults who ‘Want a Job’

for Nunavut as a whole by Community
Nunavut total 4,710 ‘ Igaluit 683 14.5%
Arviat 412 8.8%
by Ethnicity : Baker Lake 299 6.4%
! Coppermine 292 6.2%
aboriginal 4,492 95.4% Igloolik 274 5.8%
non-aboriginal 218 4.6% Rankin Inlet 273 5.8%
Cape Dorset 252 5.4%
by Sex Pangnirtung 239 51%
Gjoa Haven 195 4.1%
males 2,454 52.1%- Taloyoak 167 3.6%
females 2,256 47.9% Pond Inlet 158 3.4%
Coral Harbour 154 3.3%
by Age Sanikiluaq 153 3.3%
Hall Beach 143 3.0%
15-24 years 2,117 44.9% . Cambridge Bay 141 3.0%
25-44 years 1,900 40.3% Clyde River 135 2.9%
45-64 years 633 13.4% -Broughton Island 134 2.9%
65 years & over 60 1.3% Repulse Bay 130 2.8%
Pelly Bay 125 2.7%
by Region i Arctic Bay 101 21%
Whale Cove 64 1.4%
Baffin 2,390 50.7% Lake Harbour 61 1.3%
Keewatin 1,391 29.5% Chesterfield Inlet 59 1.3%
Kitikmeot 929 19.7% Resolute Bay 36 0.8%
Grise Fiord 11 0.2%
by Type of Community Nanisivik 9 0.2%
regional centres 1,369 29.1%
other communities 3,341 70.9%
by Size of Community (in 1999)
-small (less than 1,000) 2,575 54.7%
medium (1,000-2,000) 1,179 25.0%
large (more than 2,000) 956 20.3%
by % Real Unemployment in the Community
low (3-19%) 1,448 30.7%
medium (20-39%) 1,468 31.2%
high (40-47%) 1,794 38.1% | source: 1994 GNWT Labour Force Survey
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Real Unemployment Rate (1994)

for Nunavut as a whole ‘ by Community
b

Nunavut total 29% Repulse Bay 47 %
| Baker Lake 47%
by Region \ Coral Harbour 45%
' Pelly Bay 43%
Baffin 26% Gjoa Haven 42%
Keewatin 34% Clyde River 42%
Kitikmeot 30% Arviat 41%
Coppermine 41%
by Type of Community Hall Beach 40%
Broughton Island 40%
regional centres 17% Sanikiluaq 39%
other communities 35% Igloolik 37%
Cape Dorset 36%
by % Real Unemployment in the Community Arctic Bay 35%
Taloyoak 35%
low (3-19%) 16% Chesterfield Inlet 27%
medium (20-39%) 30% Pangnirtung 25%
high (40-47%) 43% Whale Cove 25%
' Pond Inlet 23%
Lake Harbour 20%
lgaluit 19%
Rankin Inlet 18%
Resolute Bay 13%
Cambridge Bay 10%
Grise Fiord 8%
Nanisivik 3%

source: 1994 GNWT Labour Force Survey
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Social Assistance (SA) Spending in Nunavut

i

Region or Total SA Spending (actual $) A FY1990 ' FY1993 SA$
Community (NOTE: FY = Fiscal Year) ' - FY1993 ' per 1991 Adult
FY 1985 FY1990 FY1993 l Aboriginal Pop.
Regions | .
Baffin 2,896,000 5,898,000 10,198,000 72.9% 1,986
Keewatin 2,467,000 3,625,000 4,972,000 37.2% 1,676
Kitikmeot 1,302,000 .3,162,000 3,466,000 9.6% 1,672
\,Reglonal Centres - o ‘ - ;
Iqalu1t 684,000 898,000 2,105,000 134.4% 1,704
Rankin Inlet 519,000 597,000 784,000 31.3% 1,025
Cambridge Bay 331,000 354,000 313,000 -11.6% 632
Communmes recelvmg more than $1 m|II|on SA per year ,
Iqalunt 684 000 898 000 2 105 000 134.4% 1,704
Baker Lake 520,000 887,000 1,392,000 56.9% 2,093
Cape Dorset 410,000 - 1,200,000 1,349,000 12.4% 2,725
Gjoa Haven 253,000 1,006,000 1,213,000 20.6% 2,923
igloolik 271,000 643,000 1,154,000 79.5% 2,308
Pangnirtung 418,000 562,000 1,147,000 104.1% 1,880
Arviat 588,000 890,000 1,144,000 28.5% 1,611
Pond Inlet 168,000 754,000 1,113,000 47.6% 2,344
Communltles w1th per caplta SA spendlng greater than $2,000 per year
Taloyoak 241 000 621 ,000 866 000 39.5% 2,936
Gjoa Haven 253,000 1,006,000 1,213,000 20.6% 2,923
Repulse Bay 378,000 536,000 675,000 25.9% 2,813
Sanikiluaq 158,000 446,000 825,000 84.7% 2,797
Cape Dorset 410,000 1,200,000 1,349,000 12.4% 2,725
Clyde River 186,000 392,000 695,600 77.0% 2,399
Pond Inlet 168,000 754,000 1,113,000 47.6% 2,344
Igloolik 271,000 643,000 1,154,000 79.5% 2,308
Broughton Island 133,000 279,000 581,000 108.2% 2,235
Pelly Bay 96,000 413,000 471,000 14.0% 2,141
Baker Lake 520,000 887,000 1,392,000 56.9% 2,093
Coral Harbour 261,000 490,000 606,000 23.7% 2,090
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Social Assistance Spending in Nunavut, FY1980 ~ FY1993

Chart A: 11
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FY1993

y,/ '" S
2

Average Per Capita Social Assistance
Spending ($), FY1993

4 H 2750t 3000

2 2500 1o 2750

2 2250 to 2500

4 I 2000 to 2250

8 72771 1000 to 2000
6 C_—1 0101000

A-6.19




Suicide in Nunavut

Between January 1, 1985 and December 31, 1994, 226 people committed

8 out of 10 were male, and 7 out of 10 were inuit.
147 of these suicides occurred in Nunavut.

Of the 25 suicides in the NWT in 1994, 21 occurred in Nunavut.

All 21 were Inuit, and almost all were male.
The youngest was 13 years old; and their average age was 23.

Suicides in Nunavut, 1985-94
25

suicide in the NWT.

20

15

10

0
85 86 87 88 89 90 91 92 93 94
Suicides by Region and Community, 1985-94
Baffin 99 Keewatin 24 Kitikmeot 24
Arctic Bay 6 Arviat 3 Cambridge Bay 3
Broughton Island 13 Baker Lake 5 Coppermine 13
Cape Dorset 8 Chesterfield Inlet 2 Gjoa Haven 2
Clyde River 5 Coral Harbour 2 Pelly Bay 3
Grise Fiord 1 Rankin Inlet 10 Spence Bay 1
Hall Beach 4 Repuise Bay 1 Taloyoak 2
Igloolik 3 Whale Cove 1
lgaluit 37
Lake Harbour 3
Pangnirtung 9
Pond Inlet 7
Resolute Bay 1
Sanikiluag 2 source: GNWT Dep't of Health and Social Services
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IAppendix A-7

D iscussion Paper Concerning the Development
of Principles to Govern the Design and Operation

of the Nunavut Government

Nunavut Implementation Commission

Iqaluit, June 23, 1994

P art I: Background

Since its inaugural meeting in January 1994, the
Nunavut Implementation Commission has been con-
centrating on the identification of appropriate principles
to shape the design and operation of the new Nunavut
Government (NTG). This effort has focused on some of
the specific issues falling within the Commission’s man-
date, such as the degree of centralization/decentraliza-
tion of the NTG. It has also extended to broader ques-
tions, such as the best ways to bring about public invol-
vement and confidence in the process of creating
Nunavut.

Commissioners have been conscious of the tight inter-
dependence of many of the issues bound up in the suc-
cessful setting up of the NTG. They have also been
conscious that practical logistical considerations, in the
form of such things as construction lead times, argue for
moving forward as quickly as is realistic.

With such considerations in mind, Commissioners
began the work of suggesting relevant “principles” for
the design and operation of the NTG at their meeting in
Cambridge Bay in April. At that meeting, Commis-
sioners adopted a number of principles in relation to

» working in concert with others

* the process for determining a capital for
Nunavut, and

® decentralization of the NTG.

These principles were set out in the communique
issued by the Commission at Cambridge Bay.

The principles set out in the Cambridge Bay com-
munique respected the principles contained in the 1992
Nunavut Political Accord, particularly those dealing
with the administrative capacity and financing of the
NTG.

In this discussion paper, the Commission is seeking
to elaborate further on the crafting of appropriate prin-
ciples to guide the process of building Nunavut. With
respect to some of the principles identified, a consensus
of support now exists among Commissioners. Other
principles are identified for the purpose of securing
response and, in that sense, are as much “possibilities”
as principles. In all cases, Commissioners invite reflec-
tion and reaction from all those holding responsibilities
and opinions regarding Nunavut.
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Comumnissioners acknowledge that many principles,
however sound within their own terms, tend to compete
or conflict when combined with others in a list. Com-
missioners also acknowledge that changes in public
preferences, political circumstances, and logistical
developments are likely to require continuing adjust-
ments to be made in the choice, expression, and priority
of principles. These factors argue for continuing
flexibility and adaptability on the part of all those in-
volved in helping to build Nunavut.

P art II: Identifying
Relevant Themes

In identifying relevant principles to govern the design
and operation of the Nunavut Government, it is helpful
to construct a thematic framework. While a variety of
frameworks could be used for this purpose, Commis-
sioners have grouped principles around the following
points:

Section A:  The Process for Creating the NTG

SectionB:  Broad Principles Concerning What Kind
of Government the NTG Will Be

SectionC: Broad Principles Concerning the
Administrative Organization of the NTG

Section D: Organizing the Nunavut Legislative
Assembly

SectionE:  Making Government Operations Close to
Regions and Communities

SectionF:  Making Best Use of the People of Nunavut

Section G:  Strengthening the Nunavut Economy

Section H:  The Evolution of the NTG

Sectionl: ~ The Distinctiveness of Nunavut and
Diversity within Nunavut

Section J: Neighbouring Jurisdictions

SectionK:  New and Emerging Technologies

SectionL:  Choosing a Capital

Section A: The Process for Creating
the NTG

Al. The process for setting up the NTG can contribute

to the strength and vitality of Nunavut, as will the new

institutions and infrastructure that will be the results of

that process. More specifically, the process should fea-
ture

* active involvement of the Nunavut public

* openexchange of information, ideas, and posi-
tionsamong organizations playing arolein the
process

* regular meetings involving organizations
playinga role in the process (such as the North-
ern Leaders Meetings that have been held in
Igaluit and Rankin Inlet), with a view to defin-
ing and confirming consensus in a timely
fashion on various policy choices concerning
the design and setting up of the NTG, and

* dissemination of information about the design
and setting up of the NTG to Canadians living
outside Nunavut and to the international com-
munity.

Section B: Broad Principles
Concerning What Kind of Government
the NTG Will Be

B1. The NTG will be a democratic government, with law
making authority vested in the elected Nunavut Legis-
lative Assembly and with ultimate accountability to the
people of Nunavut.

B2. The NTG will be a responsible government, with its
Executive Council (Ministers) appointed on the recom-
mendation of the Nunavut Legislative Assembly and
exercising executive authority based on its retention of
the confidence of the Assembly.

B3. Consistent with the NTG being a democratic and
responsible government, the timing of the appointment
of an Interim Commissioner for Nunavut in the period
prior to April 1, 1999, and the selection and mandating
of an Interim Commissioner, should be supported by an
adequate and demonstrated consensus among political
leaders within Nunavut.

B4. Consistent with the course of political development
in the North, the intergovernmental relationship be-
tween the NTG and the Government of Canada should
respect conventions and practices that have evolved,
and are evolving, to reinforce the political autonomy of
the North.

B5. The NTG will be a public government, with par-
ticipation in the political life of Nunavut open to all
residents.
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B6. The jurisdiction and activities of the NTG will take
place against the backdrop of the Nunavut Agreement,
which supplies the Inuit of Nunavut with constitution-
ally protected rights in relation to a number of matters,
including the ownership and enjoyment of proprietary
rights and participation in joint government/Inuit
resource management bodies.

B7. Given the constitutional status of the Nunavut
Agreement, and the relevance of its provisions to the
majority of Nunavut residents, the planning process for
the establishment of the NTG must conform in all
respects to the letter and spirit of the Nunavut Agree-
ment, including those provisions dealing with public
sector employment and government contracts.

B8. Planning for the establishment of the NTG should
be coordinated with the implementation of the Nunavut
Agreement; this is particularly true with respect to the
location of NTG offices and the offices of joint govern-
ment/Inuit resource management bodies.

B9. While the “grandfathering” forward of existing ter-
ritorial government laws into Nunavut will ensure legal
continuity, it is important that the existing statute books
are revised in a timely fashion to accommodate the
scheduled creation of Nunavut. This is especially the
case in relation to laws that should be substantially
amended as soon as possible to reflect the Nunavut
Agreement, such as territorial wildlife laws and federal
fisheries regulations.

B10. The NTG will be subject to the application of the
Canadian Charter of Rights and Freedoms.

B11. Inuktitut shall be an official language of Nunavut.

B12. Based on the Nunavut Political Accord, the financ-
ing of the creation and operation of the NTG should
reflect the following

e the funding by the Government of Canada of
the reasonable incremental costs arising from
the creation and operation of the Government
of Nunavut, including infrastructure and
training costs

e the maintenance of financial stability

* the maintenance of the scope and quality of
territorial government services, and

* the conclusion of an appropriate formula
based financing agreement between the NTG
and the Government of Canada, effective April
1,1999.

Section C: Broad Principles
Concerning the Administrative
Organization of the NTG

C1. The administrative structure of the NTG should be
consistent with the responsibility and accountability of
the Legislative Assembly and Executive Council (Mini-
sters).

C2. The administrative structure of the NTG should be
assimple as possible, in keeping with the relatively small
population of Nunavut.

(3. The scope and quality of territorial government
programs and services should be maintained at least at
pre-Nunavutlevels.

C4. Territorial government programs and services
should be delivered fairly and equitably throughout the
variousregions and communities of Nunavut and, more
specifically, should be of similar standards in com-
munities of similar size in Nunavut.

C5. The interests of both the residents of Nunavut, and
of Canadians as a whole, will best be served by a NTG
that operates efficiently and effectively. Efficiency and
effectiveness can be pursued by designing the NTG

* to avoid duplication and overlap in the
provision of government services

* to make best use of existing facilities, in-
frastructure, and related services

* to emphasize the recruitment into the NTG of
persons currently resident in Nunavut and to
avoid a sudden influx of persons from outside,
and

* to adopt sensible plans for building up the
administrative capacity of the NTG at a
manageable rate.

Cé6. The NTG will be an Arctic government operating in
a high cost part of Canada, and its finances and its
administrative design and capacity should reflect this.

C7. The NTG will be a government operating within the
circumpolar world, and it should be equipped with the
ability to develop relations, consistent with Canada’s
overall foreign policies, with other parts of the circum-
polar world.
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Section D: Organizing the Nunavut
Legislative Assembly

D1. Recognizing that the first elected Nunavut Legisla-
tive Assembly will be able to make changes to the num-
ber and boundaries of assembly constituencies, it would
be sensible to use the existing eastern and central Arctic
constituency boundaries for the organization of the first
Assembly elections in 1999. Additional representation
might be warranted forIqaluit, on account of its size,and
the Belcher Islands, on account of their geographic
detachment form the rest of Nunavut. These considera-
tions would result in the first Nunavut Legislative As-
sembly having between 10 and 12 elected members.

D2. While the permanent chamber of the Nunavut
Legislative Assembly will be located in the capital, it is
important that the Assembly sit, with some frequency
and predictability, in the different regions of Nunavut.
This can best be achieved by ensuring that each of the
regions is provided with appropriate facilities (includ-
ing interpretation equipment, adequate computer hook-
ups for assembly staff, space for the public and
journalists) to allow the Assembly to set in a designated
location in each region from time to time.

D3. The existence of a designated location in each region
having facilities adequate to house the Nunavut Legis-
lative Assembly on a regular basis should not preclude
the Assembly sitting, on an exceptional basis, in other
communities.

D4. The permanent chambers of the Nunavut Legisla-
tive Assembly should be made readily accessible to the
public, and might usefully be connected to other
facilities/spaces of a institutional/commerical nature
that are well used by the public.

Section E: Making Government
Operations Close to Regions and
Communities

El. Without detracting from the need for a capital, the
NTG should be a decentralized government, with con-
scious efforts made to distribute government functions
and activities across the regions and communities of
Nunavut.

E2. The extent of the NTG’s decentralization should not
be constrained by the way in which the Government of
the Northwest Territories (GNWT) is now organized,

but should take into account existing adminisirative
capacity that has been built up in the regions and com-
munities of Nunavut.

E3. The unity of Nunavut would be promoted by or-
ganizing departments of the NTG along functional (e.g.
renewable resources, housing) rather than geographic
lines (e.g. departments for Baffin, Keewatin, Kitikmeot).

E4. The organization of departments along functional
lines should be accompanied by delegating as much
authority as possible to NTG officials working at the
regional and community levels.

E5. The Nunavut Legislative Assembly will have law-
making authority over regional and local councils, and
questions of whether to devolve significant new legisla-
tive and financial powers to regional bodies and com-
munity councils could readily be reserved for debate by
the members of the new Assembly.

E6. Reserving major decisions about re-defining the
future roles of regional and local councils to the Nunavut
Legislative Assembly need not entail interfering with the
continued transfer of administrative powers and resour-
ces in the period up to 1999 to those councils interested
in doing so. The initiatives undertaken in this regard by
the municipal council in Cape Dorset should be closely
reviewed by other communities.

E7. The reality of regional diversities and identities in
Nunavut should be translated into a design for the NTG
that results in the government offices of the NTG being
allocated fairly among the regions.

E8. The people of Nunavut today usually think in terms
of three constituent regions within Nunavut, namely,
Baffin, Keewatin, and Kitikmeot. For the purpose of a
fair allocation of the government offices of the NTG,
however, it might be preferable to think in terms of four
regions, namely, North Baffin, South Baffin, Keewatin,
and Kitikmeot. It might also be preferable to consider
the Belcher Islands tobe a distinct sub-region warranting
special consideration in the allocation of government
activities.

E9. For the purpose of a fair allocation of the govern-
ment offices of the NTG, it might be desirable to seek to
locate approximately equal proportions of the offices in
each region, with some special consideration for
Sanikiluagq.

E10. “Central agency” type functions (such as the offices
of the Commissioner, Clerk of the Assembly, Cabinet
secretariats, and the departments of justice and finance)
should be concentrated in the capital.
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E11. Apart from central agency functions, it could be
desirable to combine government headquarters opera-
tions into a number of thematic groups (for example,
“people ministries” such as health, education and social
services, “land and resource departments” such as
renewable resources, energy and economic devlopment,
and “services departments” such as housing and
transportation). Each grouping could be situated in a
different region.

E12. It would be desirable to examine whether the num-
ber of departments currently within the GNWT needs to
be replicated for the NTG. For the purpose of running a
“leaner” government, it could be advantageous to merge
various departmental functions into a smaller number
of departments.

E13. In the event that groupings of departmental head-
quarters are allocated across the regions of Nunavut,
considerations of coherence and efficiency might sug-
gest that each grouping be “clustered” in one particular
community designated as a regional centre. Logically,a
community chosen as a regional centre for this purpose
would be the one in a region with the best existing
infrastructure. In some regions, however, there might
be convincing reasons to locate various departmental
and agency headquarters outside regional centres.

Section F: Making Best Use of the
People of Nunavut

F1. The success of the project to set up the NTG will be
measured against the degree to which Nunavut resi-
dents make up the bureaucracy of the NTG.

F2. The Nunavut Agreement sets out a clear objective in
relation to Inuit participation within government
employmentin Nunavut, namely, “to increase Inuit par-
ticipation in government employment in the Nunavut
Settlement Area to a representative level” (that is, to a
level of Inuit employment at least equivalent to the
proportion of Inuit to the total population of Nunavut).
Givenits constitutional status, this objective must be the
starting and consistent reference point in all activities
associated with the design and staffing of the NTG.

F3. Currently, the rate of Inuit employment within
Nunavut by the GNWT is somewhat less than 50%, and
Inuit are concentrated within the unskilled and semi-
skilled job categories. In staffing the NTG, the current
situation should be seen as a floor on which steadily
improving results will be constructed.

F4. A phased build up of the administrative capacity of
the NTG must take squarely into account the factor of
local recruitment. Any schedule for phasing in of ad-
ministrative capacity by the NTG must result in

* significantly improved Inuit and local recruit-
ment results, and

* no negative consequences for the quality of
government services.

F5. Federal government undertakings for meeting the
incremental costs of establishing the NTG should in-
clude the substantial costs associated with providing
educational and training programs adequate to move
towards and, over time, fulfil the objective of having
representative levels of Inuit employees in the federal
government, territorial government, and municipal
work forces of Nunavut. Such costs should be attributed
to the implementation of the Nunavut Agreement as
well as with reference to the division of the Northwest
Territories.

F6. Job categories and descriptions within the NTG
should be based on genuine skill requirements and be
purged of unnecessary references to minimum levels of
educational achievement. Appropriate weight should
be given to the degree of motivation of job seekers and
to their knowledge of Nunavut’s culture and command
of Inuktitut.

F7. The NTG should be designed to permit, and inmany
circumstances promote, part-time and seasonal employ-
ment and job-sharing.

F8. New and enhanced training programs geared
towards the staffing of the NTG must build on existing
institutional and organizational actors such as Arctic
College, NITC, Atii, etc. Programs should draw on the
strengths of communities, particularly in the provision
of cross-cultural orientation to those new employees of
NTG recruited from outside Nunavut.

F9. Without detracting from current efforts, new and
enhanced training programs should be built into the
overall plans for the NTG submitted for approval by the
federal Cabinet, and such programs should commence
immediately upon such approval. All such training
programs should be based on realistic objectives and
effective follow-up and monitoring and should not
result in the paper fulfilment of artificial quotas.

F10. Training programs leading to and following the
establishment of the NTG should discourage an inten-
sity of competition among government departments
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and agencies for promising individuals that results in
disrupted and incomplete pursuit of training activities.

F11. Training programs are unlikely to be effective un-
less the educational system becomes more successful at
graduating young people with adequate levels of basic
knowledge and skill. A communications plan should be
prepared in co-operation with educational authorities
and introduced into the educational curriculum that is
aimed at convincing young people of the importance
and advantages of acquiring adequate education.

F12. The physical design of new government offices
should emphasize accessability by the publicand service
to the public.

F13. The physical design of new government offices
should emphasize the requirements for in-house train-
ing by government departments and agencies and for
close collaboration with educational and training
facilities operated outside government.

F14. The physical design of new government offices
should emphasize the needs of children and parents of
children, including the need for government employees
to have access to child-care services.

Section G: Strengthening the Nunavut
Economy

G1. The Nunavut economy will best be served by a NTG
that delivers government services efficiently and effec-
tively, that draws its work force primarily from
Nunavut, and that operates in harmony with a diverse
and robust private sector. All aspects of planning for the
NTG should be guided by such considerations, includ-
ing approaches taken to

» the number, responsibilities and decentraliza-
tion of departments and agencies

* the recruitment, training and compensation of
employees, and

» the use of the private sector to deliver services
to the public, consistent with public preferen-
ces and mindful of the need to maximize
recruitment of Nunavut residents.

G2. While the NTG will be an important and valuable
part of the economy of Nunavut, Nunavut will be best
served by an economy that represents a mix of public
sector and private sector activities. For that reason, and
for others, it is desirable

* to give careful attention to ways of delivering
government services through private sectorac-
tors

* to design new infrastructure with private sec-
tor needs and opportunities in mind, and

» generally, to encourage private sector invest-
ment in Nunavut.

G3. Full respect must be accorded by the federal and
territorial governments to the government contracts
provisions of the Nunavut Agreement.

G4. The highest possible proportion of government
awarded contracts associated with the establishment of -
the NTG should go to Nunavut-based and other north-
ern businesses. A role must be given to the GNWT
and/or Nunavut organizations in the design and sub-
contracting of major infrastructure projects.

G5. Infrastructure installed to facilitate the operations of
the NTG should, to the extent possible, be designed so
as to contribute to the growth of the private sector. In
particular, attention should be paid to promoting the
tourist industry through the construction of conference
and meetings facilities suitable for use by persons in
addition to government employees.

Section H: The Evolution of the NTG

H1. A number of factors must be taken into account in

striking an appropriate balance between the need to

effect the early and complete administrative gearing up

of the NTG and the need to do things in an orderly

manner

* most importantly, the uninterrupted and un-

diminished continuation of government
programs and service at “ground level” in
Nunavut

» theobjectiveof relying heavily on the residents
of Nunavut to run the NTG

» thelead times required in order to convert the
most appropriate administrative design of the
NTG into the necessary physical infrastruc-
ture, and

¢ therequirement to plan in a way that is mind-
ful of both the high cost of supplying govern-
ment programs and services in the Arctic and
the constraints on federal government finan-
ces.
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H2. As provided in the Nunavut Political Accord, the
NTG must be equipped at its coming into operation on
April 1, 1999, with the administrative capacity

¢ to establish and maintain the Legislative As-
sembly and Executive Council

¢ tomanage the financial affairs of Nunavut
¢ tosecureindependentlegal advice for the NTG

e to undertake personnel recruitment, ad-
ministration and training in relation to govern-
ment employees

¢ tormaintain certain aspects of public works and
government services

¢ to support municipal affairs, and

e to provide education programming as part of
a comprehensive human resource develop-
ment plan.

H3. The administrative functions referred to in the
preceding section should be approached as a minimal
core of administrative capacity to be in place by April 1,
1999, and not a pre-determined target. The question of
how much additional administrative capacity should be
in place in 1999, and how quickly Nunavut-based ad-
ministrative capacity should build up afterwards, must
be decided on practical grounds. Importance should be
attached to building up the NTG’s administrative
capacity with respect to resource management and the
renewable resource economy.

Ha. Priority should be given to negotiating fair and
workable intergovernmental agreements and/or
private sector sourcing contracts prior to April 1, 1999,
which will provide for continuity in government
programs and services in relation to those matters where
the NTG will lack initial administrative capacity.

H5. Priority should be given to creating an effective
bureaucratic apparatus within the NTG for the negotia-
tion and implementation of intergovernmental agree-
ments and private sector sourcing contracts for the
provision of government programs and services after
April 1,1999.

Hé. Early attention should be given to questions sur-
rounding the transfer of employees of the GNWT to the
NTG before or after April 1, 1999, including the applica-
tion and negotiation of current and new collective agree-
ments.

H7. The Nunavut Legislative Assembly and NTG
should benefit in like measure as the Mackenzie Valley
region from the devolution of any legislative, ad-
ministrative, or proprietary powers to the North in the
period prior to April 1, 1999, notably inrelation toenergy
and mineral issues.

Section I: The Distinctiveness of
Nunavut and Diversity Within
Nunavut

1. The NTG must be capable of employing Inuktitut as
a working language of administration at all levels, and
of providing programs and services to the Nunavut
public in Inuktitut and in Canada’s official languages.

I2. Attention should be given to the issues involved in
the standardization of oral and written forms of Inuk-
titut with respect to the operations of the NTG.

[3. Encouragement should be given to the early realign-
ment of transportation and communications networks
in Nunavut to accommodate the emergence of the new
territory and government, without detracting from ex-
isting links. A CBC radio station should be established
in the Kitikmeot region prior to 1999.

14. The architecture and interior design of new office
buildings and other facilities for the NTG should be
sympathetic to the cultural identity and history of
Nunavut. A small, fixed percentage of the value of all
building contracts should be devoted to the acquisition
and display of works by Nunavut artists.

Section J: Neighbouring Jurisdictions

J1. Many factors favour the maintenance and enhance-
ment of co-operation between the governments and
peoples of Nunavut and those of adjoining jurisdictions,
including

¢ ingeneral, the need to maximize the efficiency
and effectiveness of theNTGand, in particular,
the need to obtain certain goods and services
from outside Nunavut that are not available
from within Nunavut, and

¢ the desirability of sustaining and developing
shared bonds of geography, history, and fami-
ly and personal relations.
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J2. Co-operative arrangements between the NTG and
other governments in relation to the sharing of ad-
ministrative programs and services must be mutually
beneficial and be subject to periodic review and revision
in order to ensure that this is so.

J3. Where reasons of efficiency and effectiveness are
compelling, and issues of political responsibility and
accountability can be adequately dealt with, thedelivery
of some government programs and services might be
delivered on ajoint Nunavut/Western basis indefinitely
into the future.

J4. For at least the initial period of its operation, the NTG
may find it desirable to have a number of its employees
based outside Nunavut, notably in Yellowknife.

Section K: New and Emerging
Technologies

K1. Full advantage should be taken of new and emerg-
ing technologies in order
* to facilitate the coherent operation of govern-
ment departments and agencies that are dis-
tributed across the various regions of

communities

e to accommodate distance education and train-
ing programs, and

* toprovideopenaccessto government informa-
tion banks (subject to specific exceptions).

Section L: Choosing a Capital

L1. As set out in the communique issued by the NIC
earlier this year, the following factors are relevant to the
selection of a community as capital of Nunavut:

¢ existing infrastructure, services and amenities

* potential for additional infrastructure, services
and amenities

¢ existing and potential transportation links
within Nunavut and outside Nunavut

¢ cost of living in the community

A-78

position/accessability within the overall cir-
cumpolar region
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Appendix A-8

Nunavut Implementation Commission

Two-Member Constituencies and Gender Equality:

A “Made in Nunavut” Solution for an Effective and

Representative Legislature

Discussion Paper Released by the Nunavut
Implementation Commission

revised version — February 15, 1995

Introduction

In designing a new Nunavut government, with its own
Legislative Assembly, the Nunavut Implementation
Commission (NIC) and the people of Nunavut have a
unique opportunity to find ways of ensuring balanced
representation of men and women at the highest political
level.

The important thing is not that the Nunavut Legisla-
tive Assembly look and operate exactly like most other
legislatures in the world: the experience of the Legisla-
tive Assembly of the Northwest Territories shows that
for a legislature to best serve the people of the north, it
has to reflect the needs and aspirations of the people of
the north. In order to do so it may have to be struc-
tured—and it may have to operate—somewhat dif-
ferently than other legislatures.

The important thing is that the Assembly must reflect
the needs and aspirations of the people of Nunavut.

One of those needs is for an effective legislature. A
very small legislature would likely have problems
functioning effectively. For this reason, this discussion
paper begins by asking “How Large Should The
Nunavut Legislative Assembly Be?”

One of thoseapplications is for arepresentative legis-
lature. The most under-represented group in politics—
in Nunavut, in Canada, and in much of the world—is
women. The Commissioners are committed to the prin-
ciple of gender equality. For this reason, this discussion
paper then asks, “Why Is Equal Representation For
Women In Politics An Issue?”, “Are Women Full Par-
ticipants In Decision-Making In Nunavut?” and “What
Has Been Done to Try and Achieve Balanced Participa-
tion In Politics Between Men And Women?”

These questions are separate but related, as it is dif-
ficult to imagine a system which could provide balanced
representation for men and women in a legislature that
only has 10 or 12 seats.
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The section “How Could The Design Of The Nunavut
Legislative Assembly Guarantee Balanced Repre-
sentation Of Men and Women?” suggests that a system
of two-member constituencies, with all the votersin each
electoral district electing both one male MLA and one
female MLA, would be the fairest, simplest, and most
effective way to design a Nunavut Legislative Assembly
which is both effective and representative. The section
“Can Two-Member Constituencies Work?” shows that
two-member constituencies work well in many
countries, including Canada.

This would be a “Made in Nunavut” solution that is
(as a participant in the NIC’s regional consultation in the
Kitikmeot put it) “simply the right thing to do.”

How Large Should The Nunavut
Legislative Assembly Be?

How many MLAs should there be in the Nunavut
Legislative Assembly? This is a serious question, as
political scientists have advised the NIC that an assemb-
ly of less than 15 to 20 members will likely experience
serious operating difficulties due to its small size—espe-
cially if ‘party politics’ comes into play.

Background: The Legislative Assembly of the
Northwest Territories is composed of 24 members, 10 of
whom represent constituencies in Nunavut. Three of the
24 MLAs are women, and one of the 10 Nunavut MLAs
is a woman. Greenland’s Home Rule legislature, the
Landsting, is composed of 31 members, five of whom are
women.

This discussion paper therefore takes as its starting
points that:

¢ thelegislature should be composed of at least
15 to 20 MLAs; and

* people are generally satisfied with the exist-
ing electoral boundaries.

If NIC’s consultations with the Nunavut Caucus,
Nunavut Tunnagavik Inc., regional and community
leaders and the general public suggest that people want
a legislature with fewer than 15 to 20 members, or a
legislature with significantly different electoral boun-
daries, then these assumptions would no longer be valid.

The size and make-up of the Legislative Assembly of
the Northwest Territories has evolved over. time, in
recent years as a result of recommendations made by the

Electoral Boundaries Commission. The 10 members of
the Nunavut Caucus are currently elected to represent
the following electoral districts:

Baffinregion
e Amittuq
* Baffin Centre
¢ Baffin South
* High Arctic
e Iqaluit
Keewatin region
e Aijvilik
¢ Keewatin Central
¢ Kivallivik
Kitikmeotregion
Kitikmeot

¢ Natilikmeot

There are any number of options for structuring the
Nunavut Legislative Assembly. For discussion pur-
poses, let’s assume that after consulting with the com-
munities the NIC concludes that the present structure of
10 electoral districts plus a separate electoral district for
Sanikiluag—a total of 11 members'—is the preferred
option.

Would this legislature be large enough to function
smoothly, keeping in mind that a Cabinet of five would
leave only six MLAs to serve as ‘ordinary members’ and
that a Cabinet of six would be larger than the five ‘ordi-
nary members’? If party politics were to be imple-
mented, it would be possible for the governing party to
elect just six MLAs—and each of them would have to be
in the Cabinet!

This is a serious point. The first Nunavut Cabinet can
only be as effective as the ‘talent pool’ from which it is
selected.

If one agrees that an 11 seat legislature is too small to
function smoothly, then one needs to ask: in what other
fashion might he Nunavut Legislative Assembly be
structured?

One method would be to use the 10 existing electoral
districts ‘as is,’” give Sanikiluaq back its own electoral
district, but give each constituency two seats. This
would result in a legislature of 22 members.”

This method of structuring the makeup of the legisla-
ture would:

* result in the legislature being a reasonable
size—large enough to function smoothly but
small enough to be cost-effective;
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e make life a little easier for each MLA; and

o offera simple, effective and fair way to achieve
something that many people in Nunavut
would like to see: balanced representation for
men and women in the new Nunavut Legisla-
tive Assembly.

Why Is Equal Representation For
Women In Politics An Issue?

The answer to this question has been neatly summed
up by Canada’s Deputy Prime Minister, Sheila Copps:

The main answer is obvious. Plain fairness.3

Women make up just over half the population, butare
systematically under-represented in politics—not just in
Nunavut, but across Canada and all around the world.
Why? The Royal Commission on Electoral Reform and
Party Financing agreed that women face a number of
barriers to participation in politics, including:

s sex-stereotyping;

» the difficulty of juggling career, family and
political responsibilities, including;

- inadequate child-care facilities, and
- atendency to hold jobs that are less flexible

with respect to taking time off to par-
ticipate in political activities;

* negative attitudes within political parties;

* the fact the men tend to have better political
“networks”; and

* negative stereotypes of women in the media.

Because these barriers form part of a system of “sys-
temic (or structural) discrimination,”

practices and attitudes that have, whether by design or
impact, the effect of limiting an individual’s or group’s
right to the opportunities generally available because of
attributed rather than actual characteristics,

they are often referred to as “systemic barriers”

barriers to people realizing opportunities or receiving
equal protectionfbenefit of the law. These barriers are
understood to be communicable to the social, economic,
political and cultural arrangements in a society.

If these systemic barriers could be completely
eliminated, then one can assume that women would run
for—and be elected to—political office in equal numbers
with men. But we must be clear: nowhere in the world
have these systemnic barriers been eliminated, and as a
result nowhere in the world is there balanced participa-
tion in politics between men and women.

As groups, men and women have had different
relationships with the laws and institutions created
through public policy, and have had different life ex-
periences. As a result, there are differences in the ways
in which men and women approach politics. Collective-
ly, women place greater emphasis on the ways in which
public policy impacts on the family and the community.
Some individual men and women do, of course, have
different opinions.

These points suggest that women have shared inter-
ests in their day-to-day lives, and therefore have shared
interests in seeking equal representation in politics.

One can goa step further, however, and acknowledge
that women’s under-representation in politics helps ex-
plain why they are more likely to be poor (especially if
they’re single parents) than men are, earn lower wages -
for work of equal value, face other forms of discrimina-
tion in the workplace, are discriminated against by pen-
sion systems, and have limited access to affordable child
day-care. The call for balanced representation in politics
is therefore more than a call for recognition of shared
interests, it is a call for recognition for equality for a
historically mistreated group in society.

Canadian society has long recognized that certain
groups of people—the Québecois and Francophones
outside Québec for example—should be recognized as
having group rights. More recently, Canadian society
has recognized the existence of aboriginal rights: the
Nunavut land claim and the future Government of
Nunavut are in fact products of that recognition. The
human rights of women can also be understood—and
implemented—as a form of group rights.

Some critics of equal political representation for
women criticize the idea by asking whether there
shouldn’t be equal representation for other groups in
society: elders and youth, the disabled, etc. Some even
try and make a bad joke out of itby adding tall and short
people, long-haired and short-haired people, blue-eyed
and brown-eyed people, etc., to the list.

This discussion paper is premised on the idea that our
gender differences overlay all of our other individual,
cultural or socio-economic characteristics. The
male/female grouping isuniquein that menand women
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existin roughly equal numbers, tend to approach politics
somewhat differently, have different levels of access to
the political system, and are currently able to participate
in politics to very different degrees.

This is not to say that human beings identify solely as
men and women, or that all men and all women think
exactly the same way. Not at all. But society as a whole
can hardly benefit from a political system that fails to
provide balanced representation for as universal, abid-
ing and numerically equal subsets of humanity as men
and women.

This model presented in this discussion paper is
therefore not an attempt to create divisions in society
—rather, it is an attempt to recognize differences and
address the systemic inequality and unfaimess which
already exist in society.

Are Women Full Participants In
Decision-Making In Nunavut?

Women have always played a prominent role in Inuit
society. There can be no denying that the communities
in Nunavut today could not function without the con-
tributions made by women—in the home, in the
workplaces, and in a wide range of organizations. And
women in Nunavut certainly do participate in the full
range of decision-making processes at the community,
regional, territorial and national levels.

Indeed, northern women in general—and Inuit
" women in particular — have earned national attention for
their strength and commitment to public life. Only Inuit
could (and did) field a team like the ‘Mothers of
Confederation'—Rosemarie Kuptana, Nellie Cournoyea
and Mary Simon—during the constitutional reform
process.

But women in Nunavut remain significantly under-
represented in electoral politics at the territorial level:
only one of the 10 Nunavut MLAs is a woman. The
reason why women are less politically active at the ter-
ritorial level than at the municipal level could be that the
systemic barriers to participation in politics are weaker
in women’s home communities than they are at the
territorial level.

There’s no need to blame anyone for this situation -
and no one person or group of people is really to blame.
But more and more women (and men) are saying that
there is a need to remedy the situation—Dby taking steps
to address the systemic barriers to women'’s participa-
tion in politics and ensure that women are full and equal
participants in the political process at all levels.

It is also important to distinguish between participa-
tion in “formal” (i.e. electoral) politics and participation
in “informal” politics (women and men volunteering
their time and talents to cooperatively make the com-
munities better places to live), because it is the people
who participate in the “formal” politics of legislatures
who determine the level of resources that people who
participate in “informal” politics have available to work
with. Participation in electoral politics is therefore par-
ticularly important during times of fiscal restraint.

What Has Been Done To Try And
Achieve Balanced Participation In
Politics Between Men And Women?

Women continue to struggle to increase their levels of
participation in politics — both in Canada and around the
world.

The Globe and Mail recently reported that the govern-
ing Australian Labour Party has committed itself to
make sure that women make up 35 per cent of its can-
didates for parliament by the year 2002. “When half our
population is more adequately represented in our party
and our parliament, we’ll be stronger for it,” the
Australian Prime Minister said. Currently only 10 per
cent of the members of Australia’s House of Repre-
sentatives are women.

The part of the world where the most progress has
been made with respect to ensuring equal representation
of women in politics is Europe, especially the Nordic
countries—Norway, Sweden, Finland, Denmark and
Iceland.* But not every country in Europe has tried very
hard to achieve this goal, and as a result women in the
different European countries have very different levels
of representation.
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This graph shows the degree of gender equality in selected legislatures in Europe, the United States and Canada:
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and this graph shows the degree of gender equality in the legislatures of Canada’s provinces and territories:
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