Standing Committee on Oversight of
Government Operations and Public
Accounts Review of the 2020-21 and 2021-
22 Annual Reports of the Information and
Privacy Commissioner of Nunavut to the
Legislative Assembly of Nunavut
Igaluit, Nunavut
September 27, 2022

Members Present:
Bobby Anavilok

Janet Pitsiulaaq Brewster
George Hickes, Chair
Joelie Kaernerk

Mary Killiktee

Adam Lightstone
Solomon Malliki

Karen Nutarak

Daniel Qavvik

Joseph Inagayuk Quqgiaq
Alexander Sammurtok, Co-Chair
Joe Savikataaq

Staff Members:
Alex Baldwin
Stephen Innuksuk

Interpreters:
Andrew Dialla
Jacopoosie Peter
Abraham Tagalik
Blandina Tulugarjuk

Witnesses:

Linnea Ingebrigtson, Director of Policy and
Planning, Department of Health

Jimi Onalik, Deputy Minister of Executive
and Intergovernmental Affairs

Yuri Podmoroff, Manager of Access to
Information and Protection of Privacy,
Department of Executive and
Intergovernmental Affairs

Graham Steele, Information and Privacy
Commissioner

aPCNeASgSC LRLbdE P> Cx egC
PaPYIPNMo-So-“o bNLNGEC
SPrsPo*N< 0a. 2 JDNPL*¥NcnoslC
beJa Dcnos1°> bliYab< 2020-21
Lo 2021-22
QSGJICLSeYDE Pobb 2o pa D€
LeLeDSd L o¢
ASbAS, 0a D€
/NAn 27, 2022

Lebebsee p<bIC:
<A dabdob

Lt ASYDE S >PD
I<” HA®S, AbyRPCSe
JAC SbASoS®

< sPcseN

dCt cATYD

N e

PN oCGse

Col> be4\®

JPA AT LIS Sgp<se
GePheD KLseDse AbYRQPCD>ShC>Ise
< SA\bCse

ASeba AbSeAC:
Jeos <DAL

YN Aob b

DiAc:

4D Ndc

LAd>Y AC
JA>CHGE CSGeb
<c*Na DoLswe

AASbAOCPC:
ca Ay APSANS DPICeNNN
<AL oSl <Sa*os1°D,
<i°'0'<]qbqo_°'°°pC3CrLPbdc
A Dac®, o C>< D* < SdeNgse<c
bNLA*M® oC <L >
LL>SONNDcnosIc
dn <G, ANy, DNDLIYNC
<ADA*aDo*NC beJa ®I< >
WSLUTL Do NC, SgeNeg®<C bNLA*NC
<AL LRLPSbNACDcndede
JGt YODS, DNDLNNCcnosC
b*Ja ®Dcnosl<> blYa




>>Committee commenced at 8:59

Chairman (Mr. Hickes): Good morning,
everybody. I would like to welcome
everyone back to the second day of our
hearing with the Information and Privacy
Commissioner, Graham Steele, the
Government of Nunavut’s representatives for
the access to information and protection of
privacy legislation. | would like to start off
with a prayer, Ms. Killiktee, if you don’t
mind.

>>Prayer

Chairman (interpretation): Thank you.
(interpretation ends) | would like to remind
Committee Members and witnesses to make
sure that your electronic devices are on mute
as to not disrupt any of the proceedings.
Yesterday we had left off with Mr.
Lightstone in a line of questioning where he
didn’t get to complete before we stopped the
clock, so we will start off again with Mr.
Lightstone. Please go ahead.

Mr. Lightstone: Thank you, Mr. Chairman.
Good morning, commissioner, officials, and
Nunavummiut who are viewing our
proceedings.

Yesterday we had discussions on the topic of
disclosure of tuberculosis statistics. We had
touched upon this issue multiple times during
yesterday’s deliberations as it is quite a
significant matter and | believe the
commissioner had indicated that this was the
lengthiest investigation and report throughout
the fiscal year both in time and length of the
document in itself.

| would like to start by asking the
commissioner to provide some further details
and elaborate on this particular report. |
would like to ask if the commissioner might
be able to summarize the conclusions and
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recommendations. Thank you, Mr.
Chairman.

Chairman: Thank you. Commissioner
Steele.

Mr. Steele: Thank you, Mr. Chairman. Good
morning to all the Members and
Nunavummiut who are watching on
television or listening on radio.

Tuberculosis is a very important, sensitive
and, 1 would say, emotional topic in
Nunavut. | think it is well known to all
Members that the rates of tuberculosis among
Inuit are higher, much, much higher than in
the rest of the Canadian population and so
it’s a very important public policy issue
about what the Government of Nunavut is
doing to address this particular health care
issue. However, the Government of Nunavut
has taken the position that it will not release
statistics about the incidence of tuberculosis
other than at the territorial level. In other
words, they will release statistics about how
many cases there are in Nunavut, but they
will not release statistics about how many
cases there are in each individual community.

In the last fiscal year, a reporter asked the
Government of Nunavut for more detailed
statistics. Now, normally we do not identify
who has filed an application, but this reporter
had identified themselves and it was very
public about who it was. A reporter said, “I
would like to see statistics broken down at
the community level and gender level and
age and just other breakdowns,” and the
Government of Nunavut said no and so the
reporter appealed to me. That’s my job; I
hear appeals.

| invited the reporter to put their arguments
to me, I invited the Government of Nunavut
to give me all the information they had and
give me their very best arguments, and my
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job is to look at the law and say what the law
requires. As the Member said, | spent more
time on that decision than any other decision
in the past year because | wanted to make
sure that 1 got it right.

| came to the conclusion that there was no
basis in the information law for withholding
those statistics. My main recommendation
was that the Government of Nunavut should
release publicly statistics about the incidence
of tuberculosis at the community level
because I’'m willing to bet that none of the
Members here or probably not very many
had any idea how many tuberculosis cases
there are in your individual communities.
That is my recommendation, but the way the
law works here in Nunavut is | only
recommend.

It is the Minister of Health who has the final
decision about what to do. Now, remember |
said that there is nothing in the law that
justifies withholding this information. When
the Minister of Health issued his written
decision, it says, “Sorry, we have read what
you have written, but we’re still not releasing
the statistics.” That’s where things stand
today.

Member, the way the system works here, all |
can do is report to you, the Members of the
legislature, about what happened, but what
happens next is up to you. Are these statistics
that you think you should see? Are these
statistics you think the public should know in
order to judge whether the Government of
Nunavut is doing a good job in addressing
tuberculosis? At this point that’s your
decision about what happens next. Thank
you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
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I would like to continue on the topic of TB.
In the commissioner’s report he has indicated
that under both pieces of legislation, that
being the Access to Information and
Protection of Privacy Act as well as the
Public Health Act, the Government of
Nunavut has the lawful authority to release
this type of statistical information in a
situation where it would not re-identify
individuals in communities with low case
counts. With that being said, | would just like
to offer an opportunity for the Government
of Nunavut to provide a response to that.
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Lightstone. Mr.
Steele. Oh, sorry. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) He could
answer if it works for the Committee.

>>| aughter

| think this is a really important and
fundamental issue that we’re discussing. We
don’t have to agree all the time. This is an
ongoing debate that is both happening in our
communities and in this Chamber.

We hear what the privacy commissioner
says. We understand where he is coming
from, but our Department of Health, in
addressing TB, has a number of other sort of
legislative and practice frameworks, I guess,
in which they operate. | think almost
everyone in this room has had very real
experiences within our families and either
personally with tuberculosis. Our intent here
is that we need to protect the individuals, the
patients, and balance that against the needs of
a community.

The approach taken by the Department of
Health is not just a firm no. There have been
ongoing discussions with the commissioner,
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but the Department of Health and the
Government of Nunavut is approaching this
in the same manner that Statistics Canada or
the Canadian Institute of Health Information
would approach things. We have what’s
called the “rule of five,” the national standard
when it comes to sharing this type of
information. When there are less than five
cases, the details are not reported publicly.

We really want to be able to protect our
patients and the individuals who are affected
by this in a way that does not prevent them
from seeking further medical support. We
have found through COVID and | know that
we learned some hard lessons throughout the
COVID pandemic, as our early approach to
reporting cases changed over time and the
lessons learned from COVID, I think, really
highlight the need for us to be extremely
careful about how we report on a small
number of cases.

| really want to highlight as well that this is
not a signal that we are saying this debate is
done. Within the term of this government,
the Department of Health and the Minister of
Health will be bringing forward health
information legislation and there will be a
really robust level of consultations in
communities and with Members here about
how we address our unique situation where it
doesn’t take much to identify an individual.
We don’t want to see harm brought to an
individual for doing the right thing and
seeking medical care, but | think this is an
area that really highlights how personal
information is slightly different in the
Nunavut context. We have small
communities. We have very complex issues.

Again, we have seen examples through the
COVID experience and other health-related
experiences where a tick to one in many
cases will give the impression that it
confirms an individual case when it may or
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may not do that and the intent is not to do
that. We want to make sure that those people
who are going through tuberculosis are not
having added pressure or stigma attached to
the very grave and serious situation.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, Mr. Onalik, for that response.
I’'m very happy to hear about the work that’s
being put into the health information
legislation, but I’'m assuming that it could be
a number of years before it is passed and then
a further length of time until it is actually
brought into force. In the meantime we are
still having the highest rates of TB in
Canada, and the Government of Nunavut and
Nunavut Tunngavik as well as the federal
government are trying to partner to try to
reduce our rates of TB and ultimately
eradicate it.

Meanwhile, it has been argued that we, the
Legislative Assembly, as well as
Nunavummiut in general are unable to watch
any progress being made without seeing any
form of statistical information other than the
aggregate Nunavut territory-wide
information. I appreciate where you’re
coming from with the “rule of five” and the
intent to protect people from re-identification
where numbers are small enough.

However, the commissioner had also
considered that in his recommendation and
recommended that the Department of Health
disclose current case counts at the
community level for all communities,
provided they satisfy the risk threshold and
the de-identification methodology, the “rule
of five.” Although the commissioner did
include that in the recommendation, 1 would
just like to ask again why the Government of
Nunavut decided not to agree with that
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recommendation. Thank you, Mr. Chairman.
Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | can assure
you that it was not done lightly and it’s not
something we continue to take lightly. The
methodology applied to TB is something that
we struggle with and is an ongoing
conversation, but once the cat’s out of the
bag, the cat’s out of the bag, right? We want
to be extremely careful on how we approach
these issues.

Our chief public health officer has had a lot
of experience in this area. As has been
pointed out yesterday, the Department of
Health has strong capacity when it comes to
information management and privacy. |
think, in a situation where a really strong
group of professionals, including the
commissioner, has not been able to reach a
point of consensus. It’s really important that
we err on the side of caution in the short
term. We have seen the real harm that going
down a path where people feel like there has
been a confirmation of cases can cause. I'm
not here to say that the conversation is done
and closed. I think it’s more a question on
how we get to a place where we can have
consensus on that methodology.

I think, on a pure case count basis, it’s not
necessarily telling us how we’re doing. |
think there’s a lot of subtlety and nuance in
how we approach TB. Are we properly
supporting those people who do have
tuberculosis? Are we able to provide
supports for those people who do have
tuberculosis? Are those people able to
continue to receive the care that they need?
These are all questions that don’t necessarily
get reflected in a pure case count basis.

Will | respect the advice and opinion of the
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Information and Privacy Commissioner as
somebody who is tasked with looking at it on
a government-wide basis? I'm hopeful that
we get to a place where there is more
consensus before we open some doors that
we have had 50 years or 75 years of real
trauma around. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
There has been a lot of news in the media
regarding the situation in Pangnirtung and
their TB outbreak. | just want to note that the
Government of Nunavut did a public health
advisory in August 2022 which identified the
number of individuals diagnosed with active
TB and latent TB in that specific community.
| just wanted to comment that it seems like
the GN continues to withhold community-
specific data yet picks and chooses to release
information on one community at a time, but
I’1l move on to another matter.

In the Minister of Health’s response to the
privacy commissioner in a letter dated March
11, 2022, the Minister indicated that,
concerning the disclosure of tuberculosis
statistics, the government indicated that the
Department of Health is currently working
with an information-sharing agreement with
Nunavut Tunngavik regarding TB data. |
would like to ask: as of today, what is the
status of those discussions? Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Lightstone. Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’ll ask my
colleague, Linnea, to respond to the specifics
around the status of the NTI information-
sharing discussions, but I just want to make
two points, if | may, prior.
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I should be clearer in stating that there is a
distinction in approach for TB in
communities where there has been a declared
outbreak. It’s not arbitrary. It’s not a
situation where we are picking and choosing
based on the community. If there is a
tuberculosis outbreak, we have a different
approach to how we report on data than in
communities where there aren’t.

The second piece with NTIL, I think it’s
important that, before Linnea can respond on
the specific status of the discussions with
NTI, Nunavut Tunngavik is a really
important partner of ours and has received
money and authority from the federal
government on this specific file. This is an
area where we feel like we have to achieve
through strong collaboration, but with the
Chair’s permission, I’ll ask Linnea to
respond further. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. Ms. Ingebrigtson,
please proceed.

Ms. Ingebrigtson: Thank you, Mr.
Chairman. | thank the Member for the
question. We have been working with NTI
for just under a year on putting together an
information-sharing agreement. | hope that
we’re sort of toward the last round of
feedback and edits. I will just say that when
the program lead is working on it, we can
move further, but as soon as we involve
lawyers, we end up with a few more edits,
which I’m sure the Members can understand.

I’1l just add in terms of information-sharing
around tuberculosis and also noted in the
Minister’s response to the privacy
commissioner is we are looking at other
models as well. In Nunavik it’s not shared
publicly, but there are ways in which it’s
shared with community leadership. As Mr.
Onalik says, we are looking at other ways
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and it’s not a closed door on information-
sharing related to TB. We are looking at
sharing information by gender and age
ranges in the near future. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman. |
would like to thank Ms. Ingebrigtson for her
response. | appreciate that the department is
looking into the Nunavik model of sharing
information with community leaders. | think
that gives a certain sense of assurance that
issues are being addressed in specific
communities.

| just have two follow-up questions regarding
the information-sharing protocol. | would
like to ask: to what extent the Department of
Health has been in consultation with the
privacy commissioner and secondly, will the
information-sharing agreement between the
Department of Health and Nunavut
Tunngavik be publicly released? Thank you,
Mr. Chairman.

Chairman: Thank you, Mr. Lightstone. Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | would like
to ask my colleague from the Department of
Health to answer this question.
(interpretation) Thank you.

Chairman: Thank you. Go ahead, please.

Ms. Ingebrigtson: Thank you, Mr.
Chairman. | thank the Member for the
question. As for sharing our official draft
with the privacy commissioner, [ don’t’
believe that has been done. We’re still
working on it with NTI. | think we may have
had general conversations of what it looked
like, but I'm not able to speak to them as I

CAL*a Acnond > 5% ARNMHJ

DNDLNSYJLLOC®DIC, Sdyeal™®, Ab/RDCS,

Ab/XPCSe (DNANJO): Sdy®al™. MC
CASYD,

CASYIe OLNNNUO): Sdval™, Ab/RDCS®,
Sgytal®, M AP PPY*QSLC CLa
DNPra eI, oa d\b
INBLSbNNaPNPL LS IDeC>E*q STse,
CL*a AS> onPa % AQ-c<lob®eIAC
0a € vl ot

LSPtc DNDLSbNNvo 4*NPC oq ¢
De2LAbd 5 Cbdd G o<sbSa ** M nnbdC
Sb.o% P>SbbNb®<C b>%Ja I n.osIC
INDLIcnosIC blYa. Cbdd
deo<SbSa M nAedE 0a D¢ D*LAPdC
QPPN NPCDE BL? Sdyal™,

AP/ RDCS®,

AbYPCSe (ONNNJO): sdy2al®, MC
CAYYI® C Dach.

Dacb: Sdyal®, AbYRD>Cse,
OLNANJC®I%®) C*a. ASDNL

4o bSO N d Tt P> Se<C,
OLANJPeGeDI%®) Sdyea ™.

Ab/RPCSe (ONNNJO): Sdyeal™. <IN,

AP bhe OLNNYO): Sdbeal®.

Sgb*al ™ty JARMLE. Cbdd

beUa Do blYa Ac NPILE* D%
0a.2¢ J*%L4\Pd* 0f. D>SbsbNNYLLOLDCDC
Sb_oACD**{,C

11



wouldn’t have been involved in them. In
terms of making it public, it would be a
discussion we would have with NT1 before
we can make that decision. Thank you, Mr.
Chairman.

Chairman: Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you for the response. | would like to
move on to my next line of questioning and
it’s regarding the issue of exercising of
discretion. This is an issue that has been
highlighted in both of the annual reports in
which, under the ATIPP Act, or the Access to
Information and Protection of Privacy Act, it
sets in stone what information the GN can
share and what information the GN cannot
share, but it also sets the ground for a grey
area in which the GN has the ability to
exercise discretion on whether or not they are
able or are willing to share specific
information.

In the privacy commissioner’s annual report,
it seems as though the GN almost never
exercises its discretion to share information
and always automatically defaults to denial
of that information. I would like to first go to
the privacy commissioner to speak a little bit
about that from his perspective and then after
that, | would like to go to the government
officials. Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Lightstone. Mr.
Steele.

Mr. Steele: Thank you, Mr. Chairman. This
is a very important topic, but I’'m going to
use slightly different words than the Member
just used because the English expression
“exercise discretion” is very technical and
it’s not obvious to people what it means. This
is my explanation of what it means: the
information law says to the Government of
Nunavut, “This is the minimum amount of
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information that you have to release, but you
can choose to release more than the
minimum.”

The issue that the Member has mentioned
and that I talk about in my report is the
Government of Nunavut almost 100 percent
of the time releases only the minimum and
they don’t even think about whether they
should release more than the minimum, even
though that’s what the law requires. I have
said in my decisions over and over again and
so did the last Information and Privacy
Commissioner, “Come on, Government of
Nunavut, you at least have to think about
releasing more than the minimum.”

Now, I have explained in one of my
decisions why | think this is not happening
and it relates to the issue we talked about
yesterday, which is that the processing is
being done mostly by very junior people.
They don’t have the knowledge or the
confidence to make a decision about
releasing more than the minimum, but the
managers who should be making that
decision are too busy or don’t understand
how the information law works. They never
have that conversation inside the
departments, so only the minimum gets
released. Now, I have suggested to the
territorial ATIPP manager one very simple
solution to this, but it’s still not happening
and I don’t understand why. The issue is a
little bit complicated, but on one level it’s
also very simple.

The law requires them to think about
releasing more than the minimum and they
are simply not doing it, but this is just one
more example of how, at the end of the day,
this law is just a suggestion because I can’t
enforce anything. The Government of
Nunavut can do whatever it wants. | don’t
think we have any other law like it where
they have laid out a bunch of rules, but if the
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Government of Nunavut doesn’t do it,
nothing happens. This is something that |
would like to see changed and there are some
simple steps that could be taken that are not
being taken and I’'m just going to keep
hammering away at this issue until I get them
to follow the law. Thank you, Mr. Chairman.

Chairman: Mr. Lightstone, did you want to
add anything before I go to the government?
Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, commissioner, for elaborating on
that. This is an issue that the former privacy
commissioner had also highlighted for the
GN to exercise its discretion properly, and
the current privacy commissioner has noted
that there have been dozens of review reports
about the GN’s failure to exercise discretion
and states that there is something
fundamentally wrong with the ATIPP
system, where the GN can repeatedly commit
a legal error but nothing changes. The
commissioner closes by saying that he is
ready to work with the GN to increase its
capacity to exercise discretion.

Previously the commissioner has identified
that there are two major groups of
individuals that utilize ATIPP, members of
the public as well as members of the media.
In this particular instance, I’'m assuming it’s
mostly media-related enquiries where the GN
has the ability to exercise its discretion. This
is an issue for me because the media plays
such an integral role in help keeping the
public informed. | believe that governments
should share as much information as
possible, as appropriate.

Now | would like to go on to the government
officials and ask about their point of view on
this issue of going beyond the minimum and
utilizing or exercising discretion to provide
additional information and whether or not
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there is any intention to work with the
commissioner to try to address that. Thank
you, Mr. Chairman.

Chairman: Thank you, Mr. Lightstone. Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) This is an
issue where the privacy commissioner and
the government are completely aligned, |
think. We want to get there. We have a big
portion...one of the reasons where we’re not
going beyond the minimum is you have to
have the comfort and security on the working
level that you know what you’re doing.

I think the issues as well that the
commissioner highlighted yesterday for the
most junior person in a department to come
and tell the Deputy Minister, “You’re not
doing this properly,” you need to look at it
through the lens that this is a very difficult
conversation to have, but I am hopeful that
this is something that, as part of our direction
to look at how we structurally organize
ourselves in order to respond to ATIPP,
that’s a big part of the conversation here.

We need to make sure that the people
handling the files have the comfort in
understanding the legislation. We ideally
don’t want people going every time having
the first case that they dealt with or the first
instance they have dealt with and we want to
be able to give some alternative ways in
which you’re not necessarily telling your
boss they’re not doing their job. There are
other ways around that.

| also would be very clear in that a lot of the
comfort in going beyond the minimum
comes from knowledge, comes from training,
not only for the ATIPP coordinators or the
people involved in ATIPP. | have been a
director and an ADM and a DM in this
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government and at no point have I received
specific training related to my role as a
manager of these positions. That’s something
we’re very aware of and that’s something
that we really want to address.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, Mr. Onalik, for that response. In
the benefit of the public’s best interest, I do
hope that the Government of Nunavut will
begin to exercise its discretion in providing
additional information beyond the minimum
requirements.

The last question on this specific matter is |
was wondering if you can provide some
information operationally when departments
come across a situation where they have the
ability to exercise their discretion on a
specific matter, do they then notify EIA and
is EIA involved at all in those types of
situations? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) The
departments do have the option to consult
with EIA, or Executive and
Intergovernmental Affairs, in order to work
on specific files they’re not obligated to; the
authority rests within the department, but |
think when they do come to EIA, we’re very
aligned with the commissioner in wanting to
share as much information as possible. Our
advice and encouragement would be to look
beyond the minimum. It’s one thing to say
“Do this”; it’s another thing to adequately
resource departments to do that. That’s our
area of focus right now is what are the
resources that departments need in order to
really think about how they handle
information and privacy. (interpretation)
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Thank you, Mr. Chairman.
Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
I’ll move on to my next line of questioning
and it’s regarding the application of the
Access to Information and Protection of
Privacy Act to municipalities. The ATIPP
Act was amended in the Legislative
Assembly in 2017 to allow for the
designation of municipalities as being public
bodies under the ATIPP. | would like to ask
the government: what is the timetable for
introducing regulations to bring
municipalities under this legislation? Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) The direction
that | have received to focus on is our
existing obligations under the Act and under
current regulations. That’s not to say that
cabinet at some point may wish to pursue
further implementation. | think there are true
questions in your question, if I may. The
application of the Act to municipalities is
still, I think, a political question and still
open for debate and discussion in this House
and subject to the prerogative of cabinet.

If the question is: can the Government of
Nunavut adequately support the training, the
implementation, and the establishment of
strong information and privacy capacity at
municipalities? I need to be very clear that
the answer is no for today. We don’t have the
capacity to do that. I’'m hopeful that as we
look at the changes organizationally, it may
be a different answer in a year or after you’ve
had a chance to review our business plans,
but I want to be very clear that in order to do
this properly, a whole bunch of training, a
whole bunch of information technology
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changes, a whole bunch of new positions in
municipalities would need to be resourced.

As we have heard over the last day and we
will continue to hear today our struggles to
meet our current obligation, and I just would
like to be clear on that. (interpretation) Thank
you, Mr. Chairman.

Chairman: There is that “C” word again.
Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Now I would like to direct my questions to
the privacy commissioner regarding the
application of municipalities under ATIPP. |
would like to ask if you have been consulted
with the Government of Nunavut or
municipalities with respect to this transition.
Thank you, Mr. Chairman.

Chairman: Thank you. Commissioner
Steele.

Mr. Steele: Thank you, Mr. Chairman. | just
want to back up just slightly before I answer
your question directly. Really, the question
before us today is: what do you want as
MLAS? | believe that good government is
open government.

Right now Nunavut has a level of
government, namely, the hamlets that are not
subject to the information and privacy law. If
you want it to happen, if you, the MLAs,
want it to happen, you need to push the
government and say, “No, this is important.”
Because what happened was the information
law was changed five years ago, it was the
very last law passed before the 2017 election
to say that essentially when municipalities
are ready, the law will apply to them. Well,
five years have passed and the municipalities
are saying, “We’re not ready.” The
Government of Nunavut is saying, “We’re
not ready.”
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Some of them even told me that they went
through the training, some of the
municipalities went through the training, and
then it just sort of disappeared because there
are two things that need to happen. First of
all, they need to have the resources to do
proper record management. If all of the
hamlets’ records are tossed in a sea can
behind the hamlet office, nobody is going to
be able to find anything. They need to have a
system of organization. The second thing is
that they need somebody who is actually able
to apply the law.

Personally | think it would be a mistake to
ask the hamlets to do it themselves. They’re
too small. One of the chief administrative
officers said to me that when he wakes up in
the morning, the number one question on his
mind is: will the water truck be on the road
this morning? That’s what they’re thinking
about and that’s the proper thing to be
thinking about.

If there is a central unit in the GN that is
dealing with information, which is something
we talked about yesterday, why could that
same unit not also support the
municipalities? That’s the way it should be
done. If you want it to happen, there are ways
of making this happen, but for you, if it’s not
so important, then for the reasons that Mr.
Onalik just said, it won’t happen.

Now to get to your question, | had one
conversation with the Deputy Minister of
Community and Government Services
because that is the department that provides
support to municipalities in Nunavut. If this
is going to happen, it would be through that
department and yes, I’ve had a conversation
about that, but the principal responsibility is
with that department. | would not expect to
be extensively consulted about these
resourcing issues that Mr. Onalik has referred
to.
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(interpretation) Thank you, Mr. Chairman.
Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, commissioner, for the response.
In your further elaboration, you did highlight
a very interesting fact that are many
municipalities which are smaller and which
have a primary focus that they need to keep
in mind and that’s providing the services to
the community. It’s also very interesting to
bring up that since the GN is creating a
centralized function. Maybe that’s something
that they should also be considering as well
as assisting municipalities in that office.

In my next question to the commissioner, in
your view, do you believe there are any
municipalities which currently have the
capacity to manage responsibilities under
ATIPP? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: The capacity of Nunavut’s 25
municipalities is not something that | would
be very familiar with. As you know from my
annual report, | did have a meeting late last
year with the council of the City of lgaluit.
The indications | received at that meeting
were that they felt that at some point they
could be ready to come under the law.

The only thing I will add is that the way the
information law is written, it doesn’t have to
be all 25 or zero. They can come in when
they put up their hand and say, “Okay, we
think we’re ready.” The City of Iqaluit could
be brought under the law, even if the other 24
are not. Are they ready or not? That’s
something only the City of Igaluit can
answer. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you, Commissioner
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Steele. Just to remind Members, the City of
Igaluit did pass a motion in council with the
goal of enacting access to information
legislation by January 2023, so just a few
months away. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you again, commissioner, for
highlight the fact about the ATIPP Act
regarding the number of communities that
would be brought under the regulations and
that feeds into my next question for the
government. Does the government plan to
bring all 25 municipalities under the Act at
the same time or do you agree with the
commissioner in that it might be best to
amend the regulations for specific
communities which are ready? Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’m under no
direction to explore this issue at this time. |
have been directed to look at meeting our
current obligations of the Government of
Nunavut and the departments, but | take that
to mean that there’s a lot of room and space
for a political conversation about this and we
will all look to see what the direction is
coming out of that conversation.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. I would like to get
some clarification on Mr. Lightstone’s last
question to the government. With the
knowledge that the City of Igaluit is
preparing to enact ATIPP legislation, has the
city requested any support from the
Government of Nunavut in anticipation of
enacting that legislation at the city level? Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Not to my
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knowledge, but I know that there have been
some conversations, | think, with CGS on
how to get to that point of understanding
kind of what the next steps might be, but
from a process that involves EIA, no, there
has not been that reach-out. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele, same
question: has the city reached out to your
office at all for any assistance? Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. | did
want to just address one small nuance about
what you had just said, Mr. Chairman.

The City of Igaluit did not say that they were
going to pass their own legislation. The way
it works is that there is a regulation with a list
of all the bodies that are subject to the
existing information law. The only thing that
would happen would be that a regulation
would be passed naming the City of Igaluit
or adding it to the list and so it would come
under the same law as everybody else. That’s
the only thing that’s needed is that regulation
to be passed.

With that clarification, no, since I met with
them late last year, I’ve had no further
contact from the City of Igaluit. Thank you,
Mr. Chairman.

Chairman: Thank you for that. | do have
some other questions, but I’ll wait until a
more appropriate time. The next name | have
on my list: Mr. Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
Good afternoon, everyone and our privacy
commissioner.

(interpretation) Prior to beginning my
queries, | wish to firstly state | felt the
stressfulness experienced by my fellow
residents of Amittug, both those who are
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missing their loved ones and the search party
that is searching for the young person, and |
certainly hope that they are okay.

(interpretation ends) Mr. Chairman, let me
start by asking about the training part. It was
pretty much covered by the MLA for
Manirajak, almost. Let me start with the
government side here. When it comes to
training for those that would like to go for
ATIPP, sorry for the acronym, in yesterday’s
questions, there were many positions that
were vacant and so on.

| would like to follow up the question with
the Member for Manirajak that we also heard
yesterday about vacancies and for those
covering for ATIPP positions. How long
does it take for that person to cover for that
position as a casual? How long does it take
for that position to be covered under the GN
employment policy? That would be my first
question this morning. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Qujannamiik
for the question. There are two streams here
and I’'m hoping I understand the question
correctly.

If you were going out to a competition to
staff a position, it would be anywhere from
four to nine months in order for that
competition to go through. This leads a lot of
departments to focus on using casual support,
especially for our legislated responsibilities
such as this. We have a pool of casual
positions.

If the person did not have experience dealing
with ATIPP, then the initial training is
relatively short. It’s a matter of, in some
instances, a day or two, but that’s why we
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focus so much on that recurrent training and
through the ATIPP coordinators committee,
they’re able to identify areas that we need to
focus on more.

| hope that answers the Member’s question.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. We will soon find
out. Mr. Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
Four to nine months, okay. Now, just to
clarify, let’s say there is a permanent person
in the ATIPP position who covers all these,
S0 on an average basis, if someone is
covering for that position, how long would
that individual be covering for that position if
the person is on annual leave or medical
leave? What is the determination there
between those lines? Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) That varies
really dramatically by department. | know
that in the Department of Health, they have
invested a lot of time in making sure that
there are trained backups should key
individuals leave. In other departments, they
don’t have that second layer of backup
should somebody go on leave. We have seen
this becoming a growing issue over the last
couple of years and I think it’s perhaps
related to COVID, perhaps related to other
things, but the number of people going on
leave in the Government of Nunavut has
increased over the last few years as well. It
really varies department by department and,
perhaps in my written follow-up to this
Committee, we could explore that in more
detail as to how long we have seen either
vacancies or acting within the response team
as a whole.
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(interpretation) Thank you, Mr. Chairman.
Chairman: Thank you. Mr. Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
Thank you for that explanation. As it varies
throughout the departments, as it was also
mentioned yesterday with the pay grade of
13, does that covering individual have the
same pay grade once that is being filled by
the person who is covering for that position?
Is there a same pay grade or how is that laid
out? Thank you, Mr. Chairman.

Chairman: Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Not
necessarily. What we found one of the
reasons we’ve had challenges at the manager
level and the director level is it is most often
a supervisor filling in for a subordinate. You
will have an extremely busy person but at a
much higher pay grade stepping in to
perform some of those functions when there
is somebody on leave.

It’s a problem kind of across the government
and one of the reasons we have a really hard
time retaining managers and directors is the
boxes underneath aren’t fully staffed, so
you’re not only doing your job but you’re
doing the job of a lot of the people
underneath you. It really varies.

Ideally, within a policy division, for
example, you would have an equivalent
person covering off for each other, but as we
heard yesterday, we have had some policy
divisions that only had one person in total
during the last couple of years, so it’s really
difficult to do that. (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Kaernerk.
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Mr. Kaernerk: Thank you, Mr. Chairman. |
guess this position is one of the hardest
positions to fill when it comes to giving
information on a timely basis. Does this
create problems when the supervisors are
covering for that position and when the
commissioner has mentioned that it takes 50
days to at least close the file? Has the
government identified what kinds of services
they can provide to better serve
Nunavummiut when it comes to providing
good information? Has the government
considered, perhaps, to meeting that and
follow more recommendations from the
commissioner’s office when it comes to
vacancies and other sorts of shortfalls? Is the
government at least considering on how they
can improve this? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Yes, part of
the direction that we received at EIA from
the Premier and cabinet as a whole is to look
at options where there is better cross-training,
where we have a deeper pool of people
within a centralized place who can better
cover off for each other when there is leave
and who can have that experience and
knowledge in order to better respond. That’s
one of the primary focuses we have heard
from departments that they’ve had a really
hard time staffing. One of the options being
looked at is where we have so many of the
functions in departments rather than, I kind
of call it like a team ATIPP, in one place
where they have subs and they have people
coming in the system and stuff.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Kaernerk.
Mr. Kaernerk: Thank you, Mr. Chairman.

Also looking at the training statistics for
2019-2020 and the last training day was
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February 2020, and so on the types of
training that is provided, there is a basic
introduction for the ATIPP. With these
vacant positions, as you have mentioned, it
takes a short time for these individuals to get
trained, so for instance, how many types of
training does an individual have to go
through in order to become a coordinator or a
manager under your training statistics? What
type of training or how many training does
the individual have to go through when it
comes to these numbers? Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Just in this
fiscal year, EIA has run 16 separate training
exercises with departments. We have a
curriculum or framework, | guess, for that
initial training and we would be more than
happy to share that with the Committee.

I think a lot of what isn’t captured in training
is that important piece of people work
together and meeting as a committee and
identifying “I don’t quite know how to
handle this,” and so there is a heavy reliance
today and something we hope to change on
the more informal aspects of training.

We have very clear training for that initial. ..
. If you’re hired into an information and
privacy position, we have training that’s
geared towards “Okay, what do you need to
know as you perform this function?”
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik, I think
the Member’s questions highlight the
necessity of the government tabling these
reports in a timely manner. We’re dealing
with three-year-old information that you’re
now receiving questions on. Mr. Kaernerk.
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Mr. Kaernerk: Thank you, Mr. Chairman. |
was just about to say that and thank you. Just
with these two departments, let’s start out
with the human resources and the health
department. As of today, for those two
departments, when was the last training
taken? If there are any statistics that you can
provide just for those two departments as a
starter, when was the last time that there was
training for those two departments and what
types of training were they given? Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) At the
Department of Human Resources, we
actually will have to get back on the specific
training date. We know that as new
coordinators come on, they receive that
initial training. I don’t have in front of me the
specific date of when that training took place.
For the Department of Health, the last
information and privacy training took place
in July 2022 and it was a session geared
specifically for nurses in the department.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
Thank you. Let me move to the
commissioner there. You also have stated
yesterday with your staffing, there were two
articling students from the law students here
in Nunavut. As you have stated in your
answer, you are not looking for additional
employment or additional money from this
legislature. Would the office make a good
recommendation when it comes to training?
Would you be making a recommendation to
the government that this is a requirement
when it comes to providing good
information? As you have stated yesterday,
you’re not looking for additional
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employment or additional employees. The
same question to the government, but on
your side: what would be the best
recommendation that you can give to the
government when it comes to the
employment part? Thank you, Mr. Chairman.

Chairman: Go ahead, please, Mr. Steele.

Mr. Steele: Thank you, Member, for the
question. | think I would just repeat what |
said yesterday is that nothing is going to
change until the pay levels change because
the system will start getting better when
people are in the jobs longer. When they’re
in the jobs longer, they can benefit from their
training and also the experience they gain
from dealing with different files. This is one
of the reasons why the Department of Health
is so strong. They have a coordinator who
has been in the job for a long time. He’s just
very good at it. Mr. Onalik actually referred
to something | have forgotten which is that
person also has a backup who is also very
good.

Member, you were asking the government
about training and | would say that the
training in a way is not even the most
important issue because the challenge is the
turnover that if somebody is in a job and
receives really good training and then three
months later is gone, all that training has
been wasted and then you have start again.
The most important thing is retention,
recruitment and retention, but again, as Mr.
Onalik said, this is just one small part of a
much bigger issue across the entire
Government of Nunavut, but that’s where the
focus needs to be.

What do we need to do to get people into
these jobs and what do we need to do to keep
them there once we have them? When we
figure that out, the system will get better.
Thank you, Mr. Chairman.
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Chairman: Thank you, Mr. Steele. Mr.
Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
Yes, | do believe that the system would
improve.

Let me put this aside on the training part
there and focus on your annual report for
2020-21 on page 5. It was pretty much touch
based yesterday, but when it comes to these
self-initiated investigations, let’s say for
individuals who are self-initiating their
investigation, and there are the statistics of
five were self-initiated for 2020 out of these
64 new files. What supports are given to
these individuals that are self-investigating
their own files? What are they supported on
and how is the process? Is it the same
process with the government or is it a
different way of initiating investigations?
Thank you, Mr. Chairman.

Chairman: Thank you. I would just like to
confirm, Mr. Kaernerk, you’re asking for the
self-initiated investigations?

Mr. Kaernerk: What’s the process and the
support they are given? Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you to the Member for the
question. I don’t think that that is quite the
correct way of understanding that part of my
report. Let me say: how do | get files? | can
be contacted by a citizen who either wants
information or is complaining about a breach
of their privacy or it can come from a
department. That’s on the privacy side. That
is where a department is reporting to me a
privacy breach and then they tell me what
they’re doing about it and | make a decision
about whether | should be involved or not or
give them advice or not. The third thing, the
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third way that one of my files can start is if |
start it.

Member, in my annual report when you see
the word “self-initiated,” what that’s
referring to is files that | have started because
of something | have read in the news or
something that somebody has said to me or
something that | have seen in another file
where, even though it hasn’t been raised with
me by a member of the public or a
department, I say to myself, “This is
something that needs to be looked into.”
That’s what that category refers to. That’s
what self-initiated means, files that I start
because | see something that needs to be
looked at. Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. The
Member had also asked for the topic of some
of those, maybe some examples of something
that you self-initiated an investigation on.
Mr. Steele.

Mr. Steele: For an example, in my annual
report | talk about an investigation | did into
a government computer drive. It’s called the
V-drive, the English letter “V,” V-drive, and
that came to me because of a phone call from
a government employee, but while I was
doing that investigation, | saw problems with
a different drive called the Y-drive, so the
English letter “Y.” That did not come to me
from a citizen or from a department, but |
saw enough to make me say, “I think there’s
something wrong here,” so I started an
investigation.

That is probably the single biggest, most
important file in my office right now and |
have asked every government department to
report to me on the Y-drive because | think
that there are serious privacy issues, but
Member, that would count as a self-initiated
investigation because | started it based on
what I saw. That’s probably the best example
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| can give. Thank you, Mr. Chairman.
Chairman: Thank you. Mr. Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
Thank you for the clarification and
information on why. When you’re talking
about the Y-drive, I guess there was a
recommendation that with this Y-drive that is
not working properly, did you identify any
gaps or any issues that have been brought up
by the government to upgrade their system
and how long did it take to have the
government move forward? Thank you, Mr.
Chairman.

Chairman: Thank you. | believe the
investigation is still ongoing, but Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. This
is a very important topic and | thank the
Member for raising it. I’'m going to give a
brief explanation of what is going on,
although I could talk about this for a long
time, but | know that the Chair does not want
me to do that.

Let me explain very briefly what the Y-drive
is. When a Government of Nunavut
employee goes to work, if they’re using a
computer, they can keep things on their
computer, but most people keep things on a
computer network. There are three major
networks within the government. I’m not
going to talk about them all, but the Y-drive
is the network that allows people to share
information inside the same department.
Health would have a Y-drive and the
Department of Family Services would have a
Y-drive, and so on and so on. To make it
even more complicated, because of
technological limitations, every department
has a Y-drive in every community. Health
has a Y-drive in Igaluit and Igloolik and
Arviat and Grise Fiord and so on and so on,
so there are a lot of Y-drives.
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A Y-drive is good for sharing information
within a department. However, it requires
very careful management because not
everybody inside a department should see
everything in the department. We want
Government of Nunavut employees to see
the information they need to do their jobs,
but they shouldn’t be seeing information that
has nothing to do with their own job. The
problem with the Y-drive across the
government is things were being thrown into
the Y-drive without any real organization or
without any careful attention to who could
see it.

| became aware of the fact that there were
probably some serious problems with the Y-
drive. People could see all kinds of very
confidential information that they should not
have been able to see. Member, to begin my
investigation, | looked at one specific
department just to test this out and I won’t
say which one it is because the investigation
is still ongoing, but my audit of that one
department confirmed that there are very
serious privacy issues with the Y-drive.
There were things that people could see on
that Y-drive that they absolutely, positively
should not have been able to see.

Then I wrote to every department that uses a
Y-drive and says, “I want you to look at your
Y-drive. I think you’ve got a serious problem
here, but | need you to do the work and
report back to me on what you see on your
Y-drive.” Member, I know that departments
are busy. I know they have lots of other
things to do. I gave them six months to
complete the work and the deadline for
completing the work is November 30 of this
year. At November 30 | expect to receive a
report from every department. | will then,
over December, over the Christmas period,
bring all of that information together and |
will issue a public report on what | have
found.
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I haven’t decided yet whether it will be just
an ordinary decision report like 1 usually do
or whether it will be a special report to the
legislature. It depends a little bit on what |
find, but my report will be public on what 1
find. That is the Y-drive investigation that’s
going on. It is very important and every
indication that I’ve had so far is that every
department is taking it seriously and doing
the work that needs to be done to make sure
that across the government, private
information is kept private. Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Steele. Mr.
Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
Thank you for the information. I’1l leave that
investigation part and I’ll leave this Y-drive
for now.

Moving on to my...I don’t want it to be my
last question, but last question for this
morning. There was an application that was
provided to us with all this information. Is
the application when submitting to request
for information from ATIPP up to date in
your office since your office has relocated to
Igaluit? Is it up to date as of today? Thank
you, Mr. Chairman.

Chairman: Thank you. Just to confirm, so
the forms to request an access to information,
I believe, is what you’re enquiring about. Mr.
Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
I’m talking about the application to request
for the access to information and privacy
protection. I’'m asking if it’s up to date.
Thank you, Mr. Chairman.

Chairman: Thank you. Commissioner
Steele.
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Mr. Steele: Mr. Chairman, the Member was
kind enough yesterday to show me which
form he was talking about so that [ wouldn’t
be caught by surprise. The Member, who
obviously has a good eye for detail, noticed
that the request for review, which is the
appeal form, had an address on it in
Yellowknife, which is the address of the last
commissioner, and certainly that document is
out of date. It surprised me that it’s still
available.

All I can say is that on my office’s website,
all of the contact information is fully up to
date, but this document taken from the
Government of Nunavut website which |
have no control over, | have no idea it was
there. It surprises me that a form from my
office is on their website. They had not
updated it and I guess I’'m looking over at
Mr. Podmoroff and saying that | hope by the
end of the day today, that form is gone. It is
outdated.

Thank you to the Member for spotting that.
Obviously it is a very important thing that
when citizens wish to contact my office, they
have the correct address to do so. | have
taken care of what | can take care of; now the
GN has to update their stuff. (interpretation)
Thank you, Mr. Chairman.

Chairman: I’m sure somebody is looking at
that right now, | would imagine. Mr.
Kaernerk.

Mr. Kaernerk: Thank you, Mr. Chairman.
Thank you for that. Same question to the
government: is the application up to date
now? | have seen that it has a Yellowknife
address. Is it up to date now or not? That’s
my last question. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik, now that
you’re aware you have outdated information
on your website. Mr. Onalik.
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Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) We will also
address the documents that highlight the role
of Premier Taptuna on the EIA website as
well. I could commit to the Members that by
the end of today, those out-of-date
documents will be removed and then very
quickly we will make sure that the proper
documents are there. (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you for that response, Mr.
Onalik. Who says we can’t have a little bit of
fun in here? Next name | have on my list:
Ms. Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. | have a question for the
(interpretation ends) privacy commissioner.
You indicate on page 21 of your 2021-22
annual report that “the Access to Information
and Protection of Privacy Act is inadequate
to deal with information and privacy in the
health system. Every other Canadian
jurisdiction has health-specific legislation.
There is no reason that Nunavut should be so
far behind.” How do specialized statutes of
this type differ from general access to
information and protection of privacy
legislation? (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Member, for the
question. Nunavut’s information law was
passed before division, so the origin of it was
in the Northwest Territories in 1994. I don’t
have to tell you that the world has changed a
great deal since 1994, especially with the
way information is handled. The most
important information, 1 would say, the most
sensitive information that our government
handles is health information. There has been
a revolution in information technology since
1994, yet our information law is essentially
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the same that it was.

If we had an information law that was
specifically about the health care system, it
would be able to address in much more detail
everything that’s going on in the health care
system, all the kinds of information that they
handle, the technology that they use, and
who is responsible exactly for what when it
comes to information in the health care
system. That is why the last Information and
Privacy Commissioner and | have both said
that it is far past time that Nunavut had an
information law that was specifically about
the health care system.

That’s the difference. The principles are the
same, but they’re much more detailed and it
would reflect modern technology. Thank
you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. Ms.
Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. | also thank you. Regardless,
in making that statement, since it is truthful,
these rules of communication definitely need
updating, along with the proper management
of information within the workplaces,
especially within the health department.

As a matter of fact, when dealing with
diagnoses and other assessments, this other
aspect that is slightly disconcerting and one
often brought up by medical patients is the
lag time between the diagnosis and the
communication back to the patient, as many
are not informed about the results of their
tests. This may be exacerbated by the
constant need to communicate between
southern institutes and our government.

In smaller communities, some information
required for proper medical patient
communications remain at the health centres,
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and | wonder if this information gap has also
been studied in their research. It is vitally
important to me to have this communication
gap closed. Have you investigated this
requirement? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Member. If |
understand the question correctly, the answer
would be no. It’s not me who would be
responsible for updating the system.

Now, in terms of updating the law, I certainly
could make some suggestions to the
government and would expect to be
consulted as they develop a new information
law to deal with the health care system.

Now, Members will know from yesterday
and today that I have a lot of respect for the
Department of Health. They are doing the
best job in Nunavut on dealing with
information and privacy, but I’'m about to say
something that’s going to sound a little bit
critical, so I just want you to know they’re
doing a good job. However, right now today
their business plan says that they may have a
new law ready in 2024-25. They still have
consultation to do, to which I say, well, okay,
that may sound reasonable, but if you look
back and back and back, they have been
talking about a new law since at least 2014.
At a minimum we’re talking about a ten-year
development process. It’s not just three
years; it’s ten years.

We live in a country where every other
jurisdiction, except for maybe British
Columbia, already has a law like this.
Ontario has had a law like this for 20 years.
We don’t need to start with a blank page; we
already know what works, we already know
what’s necessary, maybe with a few details
to take into account the reality of Nunavut,
but what I’'m going to say is for heaven’s

SPrPasbl/D>NILL? Coa. ASANHJ
> YNP<AnbSa*L CALAC*LSbY>NILR?
Sgeal™, Ab/RDCSe,

Ab/QPCSe (ONANJO): Sdyal™®. MC ¢YNDe.

YADS OLANJO): Sdb2al™® LabeDnN.
JPPJed AASIN™L PBLL®I*L, <L,
D> D> e

CAL*Q AcD>ND>a L**+
_oC'““U“bﬂrLo-“Fb.

Lclse CL*a. LRLPd* . 0¢ NePNCNL @ D™l
AL PSRN N oCSIe
INDLYcn oSt Gea<®dna® ANNNONC

SHD>ALo s> AN LU DS DAPLEPC
Cbdd <o <SbSa >N nrbdC

AN NKACYINAC DNPLYcnosde
b*Ja I o ARNNHd. PPo
ACNPIAC PU<do L a
Acn<dnSLyLE <SablLL*LE Lol 2024-
2025 PY<do Ao%cb DNebeo <,

A, AT 56D pY<do PLIC CAL*a 2014-
I CAL*a AcDSLC. Cbd<d DPDC Sdcc
NoPp<Ledo™l, DP>C S A*LASPCOAC,

Lo <éPD®YLIAC ba Cl ALSh >nN®

b LA Cedd ASdYSbe<o AL, N>,
20 <5GJec ASdySbce<loeC. oCre
APATHENEDYC Ao DD AP
QLS ALLSh GPP<IPC>YQ ®DAC
0a. 2L ¢ DG CCP®IAC Ac N, PY<lo

38



sake, Department of Health, ten years is long
enough. Why do we have to wait another
three years for Nunavut to be the last
jurisdiction in Canada to get this kind of law?
They have been thinking about it long
enough. It’s time for some action. Thank
you, Mr. Chairman.

Chairman: Thank you. Ms. Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. It is extremely obvious we
have much legislative work to undertake, and
| am glad to hear this type of
recommendation which we are hearing with
our own ears.

| have a slightly different question | wish to
ask about, so I want to turn to government
operations. (interpretation ends) The
Government of Nunavut routinely enters into
contracts with providers outside of the
territory for such services as group home care
and supported living environments. RFP
documents indicate that contractors must
ensure that their staff have orientation and
training in the safe and correct handling of
clients’ confidential information. Given that
Nunavut does not currently have health-
specific privacy legislation, what kind of
orientation and training is provided to staff
working in group homes within Nunavut?
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | would like
to ask my colleague from the Department of
Health to answer that question.
(interpretation) Thank you.

Chairman: | figured that would be the way
to go. Ms. Ingebrigtson.
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Ms. Ingebrigtson: Thank you, Mr.
Chairman. I thank the Member for the
question. In terms of providers working in
Nunavut, there is a series of internal policies
and procedures that depend on which facility
you’re working in that you have to follow.
These do cover aspects around privacy and
information-sharing. In addition, providers,
especially those that are licensed through the
licensing process and through their education
and experience process, would be receiving
training there. A lot of them have that
training beforehand and then when they
come to Nunavut, there is typically
orientation for providers about information-
sharing.

I’1l just add too, it’s slightly different around
the Mental Health Act and the mental health
consultations in that there was a bit of a gap
between what providers could share and what
we were hearing in consultations from
communities about what they wanted to
know around mental health information
about loved ones. Through that legislation
that was passed in this House, we did find a
way to meet in the middle on that. I think, as
we develop health information legislation,
that’s something that we will be asking for
feedback on it on how we can do that so that
we have the specific training, so that when
providers come to Nunavut, they’re familiar
with our legislation and how it might be
different from where they’re coming from.
Thank you, Mr. Chairman.

Chairman: Thank you, Ms. Ingebrigtson. |
realize that Ms. Killiktee has more questions,
but I’'m going to recognize the clock and
we’re going to take a 15-minute break,
returning with Ms. Killiktee to continue her
line of questioning. Thank you.

>>Committee recessed at 10:28 and
resumed at 10:45
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Chairman: Thank you, Committee Members
and witnesses. We will just continue on with
the line of questioning. Ms. Killiktee was
asking questions and we will continue on
that. Please go ahead, Ms. Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. | thank the official for their
earlier response, albeit that person is no
longer at the table. Mr. Chairman, | wish to
ask if I can just proceed with this line of
questioning as it pertains to the Department
of Health. Will we have to wait until later
this afternoon to continue our queries? Let
me ask that firstly, Mr. Chairman.

Chairman: The representative from the
Department of Health did have a prior
engagement, so she did have to leave the
meeting for a period of time. She will be
back this afternoon. If you do have health-
specific questions, it might be better to wait
until then, but if you have any other
guestions on any other topics or you could
still proceed, but you might not get as
fulsome of an answer as you hope. Ms.
Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. | appreciate that | will have
more chances later this afternoon, so I will
want to have my name listed to continue that.

Perhaps | can move on to a different subject
here, although it is to the same government
witnesses. (interpretation ends) The request
for proposals indicates that the successful
proponents will provide “a variety of
potential access to information and protection
of privacy related assignments.” Does the
government plan to have consultants perform
the work of departmental access to
information and protection of privacy
coordinators? (interpretation) Thank you, Mr.
Chairman.
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Chairman: Thank you. I believe it was on
the same line as Mr. Malliki had some
questions on yesterday, but Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) No, that is
not the intent. Our goal is to build as much of
the functions within the civil service as
possible. When it comes to issues like
training or looking at other models, having
that outside consultant or company helping
could be useful, but no, we don’t anticipate
replacing existing people with contractors.
(interpretation) Thank you, Mr. Chairman.

Chairman: If I may, Ms. Killiktee, just to
clarify, I know the Deputy Minister is saying
they don’t anticipate, but if there is a need
identified, what type of privacy protocols
would have to go in place with these
contractors? Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) That would
have to be a discussion. Part of the reason we
are a little hesitant to go down that path is we
need to build the framework of how we
would do that. That is something that we
would be working with the commissioner
very closely on. Thankfully at this point
that’s not something we are anticipating.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you for that. Ms.
Killiktee.

Ms. Killiktee (interpretation): Thank you for
helping me with that question. I would like to
move on to the (interpretation ends) privacy
commissioner. (interpretation) It is a short
question. (interpretation ends) How many of
your office’s publications are currently
available in Inuktitut and Inuinnaqtun?
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.
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Mr. Steele: Thank you, Mr. Chairman.
Thank you, Member, for the question. All of
my reports to the Legislative Assembly are
tabled in English and Inuktitut. Also, I am
pleased to report to the Committee that
earlier this year there was a complete
reworking of my office’s website. Prior to
my arrival in Nunavut, it was in English only
and the website for my office is now in all
four of Nunavut’s official languages. It is
available in English, French, Inuktitut, and
Inuinnagtun. That is an accomplishment of
which | am quite proud. Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Steele. Ms.
Killiktee.

Ms. Killiktee (interpretation): That’s great to
hear. Thank you, Mr. Chairman. | certainly
wish the listening public can relate to that
and hold onto that piece of information,
along with all my colleagues. Thank you.

Now | wish to also ask this question.
(interpretation ends) What plans do you have
to travel to Nunavut’s smaller communities
to meet with members of municipal councils
and Government of Nunavut employees in
order to gain a better understanding of their
capacity challenges? (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you. Commissioner
Steele.

Mr. Steele: We talked earlier this morning
about whether the information law will apply
to Nunavut’s municipalities. I think it should.
| think, just as a matter of principle, every
level of government should be subject to an
information and privacy law. However, as
you heard from the government
representative this morning, there are no
current plans to do that.
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When the law is expanded to cover
Nunavut’s hamlets, I would be very happy to
go out and travel because | am well aware of
the importance of getting out of Igaluit so
that people know that their government is not
something that lives in only Igaluit. | would
be happy to go and visit communities, talk to
them, listen to them, and make sure that the
hamlets are ready to be covered by the
information law so that they can succeed, but
there is really no purpose in my doing that if
the government has no plans to bring them
under.

That’s why I say again that right now the
issue is in your hands; it’s not in my hands. If
you think the hamlet should be covered by
this law, it’s up to you to push the
government to make that happen. If not, then
it’s probably not a good use of government
money to send me to a municipality that is
not even subject to the law that | am
responsible for. Thank, Mr. Chairman.

Chairman: Thank you. Ms. Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. | also thank you for your
response. Now, apologies beforehand as we
are crunched for time, so it may seem as if |
am jumping from subject to subject
haphazardly, albeit many questions crop up.

Now let me now turn to the GN. It relates to
this subject. (interpretation ends) What
training and other resources will be provided
to municipalities to enable them to meet
obligations under the Access to Information
and Protection of Privacy Act?
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.
Mr. Onalik (interpretation): Thank you, Mr.

Chairman. (interpretation ends) None at this
time. We have the ability to deliver training
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to municipalities. It’s not only training; it’s
the other pieces around proper
implementation. We are not able to deliver
that at this time. We are hopeful that as you
look at our budget and business plan for next
year, we are headed in that direction. This is
a step in that direction, but at this time that is
not something within our scope of what we
are looking at. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. Ms. Killiktee.

Ms. Killiktee: Thank you, Mr. Chairman.
Yes, it is very important to address that again
and to keep in mind that it is very important
for our municipalities.

To continue, again, | am jumping into
another question that | want to also address.
It has to do with the Police Act and the
question will be for the privacy
commissioner. Nunavut’s new Police Act
was passed by the previous Legislative
Assembly and received assent on June 8,
2021. You indicate on pages 11 and 12 of
your 2021-22 annual report that your office
has not yet been consulted by the Department
of Justice concerning such issues as proposed
agreements between the Government of
Nunavut and independent investigative
bodies and other entities. As of today, has
this situation changed? (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you. Commissioner
Steele.

Mr. Steele: Thank you, Mr. Chairman. This
is a very important and sensitive topic, so |
want to take a minute to properly and
carefully explain what this issue is about.
Because most of what happened did happen
before the last election, for new Members,
you may not be familiar with the background
to this.
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As the Member has just said, last June this
Legislation Assembly passed a new law
governing the police in Nunavut. That law is
not yet in force. This Assembly said this
should be the law, but there is work that has
to be done before it’s ready to come into
force. That’s the first thing.

It’s a very sensitive topic because it involves
the issue of people being injured or
sometimes killed in interactions with the
police. One of the issues in the past has been
that when those injuries or deaths are
investigated, the investigation reports are not
public. Nobody really knows what the
investigation report said about whether the
police actions were justified or not justified.

Nunavut has one police force. It is, of course,

the RCMP, or the Royal Canadian Mounted

Police, and they are a federal agency, so they

are not subject to my information law. They
are subject to federal law, but I have to say

that they have a reputation for not responding
well to information requests under the federal

law.

When the new Police Act was passed, one of
the questions is, “Okay, will investigation
reports be public or will they not?” In my
opinion as your information commissioner, |
believe they should be public. As part of the
debate in this Assembly last June, a promise
was made to this Assembly that the
government would consult with me about
agreements that are entered into with
whoever it is who does the investigations. |
hope that’s clear.

The Government of Nunavut is going to
enter into agreements, maybe with the
Alberta investigation team, maybe with the
Manitoba investigation team, or maybe with
somebody else, but whenever there is an
injury or death resulting from an interaction
with the police, it’s going to be investigated
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by somebody from outside, but the question
is: will those reports be public?

The promise was made that | would be
consulted. I believe it is my responsibility
now to tell you whether that has happened or
not because that was a promise made to this
Assembly. In my annual report I said that
consultation has not happened as of the end
of the fiscal year. Now, they did consult me
about something, but it was about something
else. It wasn’t what they promised to consult
me about; it was about a different topic. |
said, “You know, you promised to consult
me about this and the fact that you’re
consulting me about something else, it
doesn’t count.” I said to the department,
“You know that doesn’t count, right?”

I want to make sure that what I’'m saying is
clear. | have not yet been consulted on the
topic that was promised to this Assembly, but
that’s because I believe the government has
not yet entered into another agreement. They
said they would consult me about an
agreement, but they haven’t entered into an
agreement, so there is nothing to consult me
about yet. One of the questions you may
wish to ask the government or you may wish
to ask the Minister of Justice when the
Assembly is in its next session is: why is it
taking so long? This law was passed last
June. It’s now September of a year later.
Why is it taking so long?

The answer to your question, Member, is no,
| have not been consulted, but the
Department of Justice was in touch with me
as recently as last Friday saying, “We really
intend to keep our promise; we just don’t
have anything to consult with you about yet.”
| hope that answer is clear. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Killiktee.
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Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. (interpretation ends) By
saying that, | know you explained it well, but
| just want to add in a question. What
specific recommendations do you have in
this area? (interpretation) Thank you, Mr.
Chairman. (interpretation ends) That will be
my last question.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Member. My
recommendation in this area will be very
simple: those investigation reports should be
public, period. Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. Thank
you, Ms. Killiktee, for the line of
questioning. Next name | have on my list:
Mr. Savikataag.

Mr. Savikataag: Thank you, Mr. Chairman.
| would like to get the position from Mr.
Steele on a matter that, from his background
in the legal system, he should be very
familiar and I would like his position on non-
disclosure agreements.

From time to time the Government of
Nunavut signs non-disclosure agreements, or
their departments or their corporations, the
government corporations, and when that
happens, us as MLAs don’t have access to
information so that we can make good,
informed decisions on behalf of Nunavut.
My question is: which trumps each other?
Does non-disclosure agreement or access to
information trump one or the other? Thank
you.

Chairman: Thank you for that question, Mr.
Savikataag. Mr. Steele.

Mr. Steele: Thank you, Member, That is a
very interesting question and | am very glad
you raised it. [ hope the Member doesn’t
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mind if | share with the Committee that the
Member told me yesterday that in the Arviat
dialect, the name “Savikataaq” means steel.
Maybe we come from the same family way
back; I don’t know.

Anyway, Member, you raised a very
important and very serious issue. The answer
to your question is that in my opinion as your
Information and Privacy Commissioner and
as a lawyer of more than 30 years’
experience, the information law prevails over
non-disclosure agreements, especially in the
government context, because it is the
people’s money.

If there’s a non-disclosure agreement entered
into by the Government of Nunavut, it means
that there is some aspect of the public interest
at play, and although the issue has not come
before me, if somebody applied to see an
agreement and the government said, “No,
we’re not giving it to you because there is a
non-disclosure clause in the agreement.” I’'m
very likely to say that that is legally wrong
and the agreement should be disclosed.

To put it in one sentence, Member, | do not
believe that governments should enter into
non-disclosure agreements and, if they do, it
is very much subject to the information and
privacy law. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataaq.

Mr. Savikataag: Thank you, Mr. Chairman.
That is interesting to hear because many
times in standing committee meetings, we
have been told that there are non-disclosure
agreements or that they can’t give us that
information yet, and it’s good to know that
the government would have to give it to us.
Another example would be the TB. They’re
working on an information agreement with
Nunavut Tunngavik Incorporated, yet they
have no plans of sharing that information
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with us. I’'m glad to hear that we do have
some rights to get information from the
government on whatever matter so that we
can make a good, informed decision on
whether it be an Act or legislation or
budgets, so I’'m glad to hear that.

Going back to the government’s side now
here, now that we’ve got a good, positive
feedback on that one, I would like to just get
some clarification from the government’s
side. Mr. Onalik said earlier about TB that
they use the “rule of five” in terms of
whether they put out numbers or not. Since
the government will not put any TB numbers
out and they use the “rule of five,” can the
government official confirm that there are no
communities in Nunavut that have more than
five TB cases? Thank you.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’ll admit to
not being familiar with the tuberculosis case
counts and I’m hopeful that once my
colleague from Health is back, we can
provide a more fulsome answer.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataag.

Mr. Savikataaq: Thank you, Mr. Chairman.
This is health-related too, but it’s the words
that Mr. Onalik said, he said the reason they
publicly stated in Pangnirtung is there was an
outbreak of TB there. I don’t know if Mr.
Onalik can answer this or not: what is the
definition of an outbreak then? Thank you.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Knowing
that there is a formal definition and it relates
to the role of the chief public health officer,
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again I’m not meaning to evade the question,
but 1 think you will get a more fulsome
answer with the Department of Health here.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataaq.

Mr. Savikataag: Thank you, Mr. Chairman.
Just staying on the same topic, roughly, these
are all words that came out of Mr. Onalik this
morning. He talked about the agreement on
information with NTI, that they are a good
partner and they do have TB funds for
Nunavut for the control or elimination of TB.
| would just like to ask Mr. Onalik: how long
has Nunavut Tunngavik Incorporated held
onto the money that is earmarked to fight TB
in Nunavut? Thank you.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’m not sure.
I think the context in which I raised this is
that through the work that we have been
doing with NTI that started in the previous
government is finding areas where we can
work more closely together. Our focus is on
how do we quickly get to a place where
we’re able to collaborate, recognizing that
they have funding available and we have
funding and resources available.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataag.

Mr. Savikataaq: Thank you, Mr. Chairman.
Switching over to Mr. Steele there, he talked
about the agreement that will be in place
between RCMP and either a civilian or
another police agency to investigate either
harm or death during a police line of duty. It
appears that the investigating outside agency
would probably be from outside of Nunavut.
If it’s outside of Nunavut, would the access
to information law apply to them from the
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other province? For example, if it’s the
Ottawa Police that’s investigating the
incident here in Nunavut, could someone use
the Ontario access to information to get that
report? Thank you.

Chairman: Thank you. Mr. Steele.

Mr. Steele: The Member is asking the
toughest legal questions today.

Okay, so let me just suppose that the
Government of Nunavut hires the special
investigation team from Alberta to do
investigations in Nunavut because you’re
absolutely right, Member, there is nobody in
Nunavut who could do this kind of
investigation, so it has to be somebody from
outside. The problem in the past has been
that because any incident in Nunavut that
involved the RCMP, the RCMP would say,
“Well, it’s not our report.” Typically, as you
mentioned, they might ask the Ottawa Police
Service to fly in to do the investigation and
the Ottawa Police Service would say, “Oh
well, it’s not our report or we’re not subject
to Nunavut law.” The result was that nobody
in Nunavut could see the report.

This is exactly why it’s important that the
agreement with whatever body it is, whether
it’s Alberta or anybody else, is crystal clear
about the fact that this report must be public
or it needs to address the issue. To me, at the
end of the day that report belongs to the
Government of Nunavut. [ don’t want us to
get in the situation again where the
Government of Nunavut says, “It’s not our
report,” and the Alberta body or whichever
province it is says, “Well, we’re not giving it
to you; it’s private,” and so nobody gets to
see it. That’s why the agreement is so
important.

You have raised the question whether
somebody in that situation could apply under
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the Alberta law to get it from that body, and
the honest answer, Member, is I don’t know;
I haven’t thought about it. That’s a very good
question. My opinion is that we should avoid
that question altogether by making it clear
from the beginning in the agreement that
those reports will be public, then there is no
question at all about what the answer is.
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataag.

Mr. Savikataaq: Thank you. I’ll switch to
the other side again to the government
officials. It has been on the radar of several
Assemblies about publishing the salary of
civil servants over a certain amount of
money. That amount has never been
determined. | would just like to get the
government’s position on whether that is still
on their radar. In other provinces, it’s called a
sunshine list of civil servants that make over
a certain amount. Is it still on the radar and
does the government have a rough idea of
what that dollar amount should be? Thank
you.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) It is on the
radar. I’'m not going to claim that it has been
a pressing discussion at the officials’ level,
but | think we would be able to quickly
respond should we get the direction to do so.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataaq.

Mr. Savikataaq: Thank you, Mr. Chairman.
I’1l switch back to Mr. Steele again on a very
similar question.

One of the reasons that | have heard that they
don’t want to publish is that they say in small
communities you might be able to figure out
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who is making how much money. They said
that they don’t really want that. Well, if you
know how much I make or any one of these
Members in the small communities, it’s
tabled; it’s public. Everyone in Nunavut
knows exactly how much an MLA or a
Minister makes. It’s all public. I think that’s
no different than a civil servant in a
community that makes a certain amount of
money.

What is your position on that, whether it
would violate any Privacy Act if civil
servants had their salary published if it was
over a certain amount? Thank you.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. | am
very much in favour of public sector
compensation disclosure. To me, government
money is the people’s money and the people
deserve to know how it is being spent.

Now, I have to tell you that | come to
Nunavut from the province of Nova Scotia,
which has been publishing this list for almost
40 years now, since the 1980s. Back then the
threshold level was $25,000 and that
threshold didn’t change. It essentially reports
on the salaries and expenses of almost
everybody who works for the Government of
Nova Scotia. You know what? Nothing bad
happens; nothing goes wrong.

A lot of people are interested in it for
different reasons, but the important thing is it
is information that the public deserves to
know. It’s their money. I’'m not sure what the
objection is here in Nunavut. It’s probably
along the lines that you talked about. People
can think of all kinds of reasons why they
don’t want their family or friends or
neighbours to know how much they’re
earning, but that’s looking at it from the
wrong perspective; that’s looking at it from
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the perspective of the employee. If you look
at it from the perspective that | start from,
which is from the public, what does the
public deserve to know, and they simply
deserve to know.

Now, I come from a province that has been
reporting $25,000 and up for a very long
time. Some other provinces have picked
$100,000. Why? Just because it’s a nice,
round number. There’s no magic to the
number. | have no real opinion on what the
number should be, but this is another
example, Member, where | say, “Just get it
done. Just do it.” Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataag.

Mr. Savikataaq: Thank you, Mr. Chairman.
Back to Mr. Steele again, earlier you stated
that you make recommendations and the
government sometimes doesn’t hear that this
is a recommendation. You say that it is up to
us as MLAs and regular Members to make
the government do it, but other than
pressuring them and having a vote of non-
confidence for the whole government, we
have very few options of how to make them
obey their own laws.

If you can just enlighten the Committee
Members here again on if you have any
suggestions on how the pressure could be
applied more forcefully because we have this
extreme and we have this extreme and there’s
got to be some kind of middle ground, and |
would like to hear your opinion or position
on it. Thank you.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Here is what should happen: |
should have the power to order the
government to release information. It’s not
because | want power. The reason that | think
| should have that authority is because right
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now [ don’t think the government works hard
enough on responding to a citizen’s appeal.
They don’t have to because they know that
no matter what I write, if they don’t like it,
they don’t have to do it. If I had the power to
order them to issue information, | believe
that they would work harder getting their
arguments together and they might consult
their lawyers more often.

The whole system would work better if | had
the order power, but I know that inside the
government, what they’re really afraid of is
what if | make a bad decision, what if | do
something that they think is just stupid, what
do they do? They don’t want to give me that
power, to which I say, “But the answer is
simple and, that is, that if they don’t like my
order, they go to court to have it overturned.”
If I issue an order that doesn’t make a lot of
sense, they just get it overturned in court.
Otherwise it becomes an order of the court
and then they have to obey an order of the
court or the government is in contempt of
court. That’s using a technical, legal word, in
contempt of court. That’s what happens in
other jurisdictions in Canada. That’s what
should happen here.

| am very happy to have my work looked at
by a judge and, if a judge says I’'m wrong,
that’s great. That’s what judges are for, but
the system right now in my view is quite
unsatisfactory where, no matter what | say,
the government can just keep doing what
they’re doing. That’s what I would suggest,
but there has to be a combination. I should
have order power and the government can
take me to court, but it is still the MLAS’
responsibility in my view to tell the
government what they think is important or
what they think is not because you at the end
of the day are the judges about what the
government priorities should be and whether
they’re doing a good job or not.
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I wouldn’t say, Member, it is either this or
that. It’s me doing my thing on the legal side,
subject to being reviewed by a judge, and
you definitely continuing to do your thing on
your side, which is using all the tools
available to regular Members of this
Assembly to put pressure on the government.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataaq.

Mr. Savikataag: Thank you, Mr. Chairman.
It’s always good to hear the good news that
Mr. Steele gives us.

Going back to the government side again, |
don’t want either one to rest too long. Mr.
Onalik stated yesterday with the “C” word
issues, capacity issues, it is worrisome that in
the next five years, over 1,700 GN
employees are going to retire. | would just
like to get clarification on that. Was there a
survey done, asking employees when they
were going to retire, or did they go by age?
How did Mr. Onalik come up with a number
that almost one-third of the government
workforce is going to retire in the next five
years? Thank you.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Thank you to
the Member for allowing me to clarify this.
We’re not saying they’re going to retire;
we’re saying they’re eligible for retirement.
The system has to plan for that retirement
because it will be the person’s right to retire
or the ability to retire, but we’re not saying
they have to retire or will.

We just simply looked at, with no names
attached, payroll data that showed years of
service and age. Going through that sort,
there were nearly 1,800 employees who will
be eligible to retire in the next five years.
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We’re not saying that they will retire, but we
need to plan as a system for those
retirements. (interpretation) Thank you, Mr.
Chairman.

Chairman: Sorry, Mr. Savikataaq, | just
want to get clarification. The Deputy
Minister is saying that there was not an
employee survey done asking about
retirement. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) The advice
that | have been given is that it is difficult to
do that, that we don’t want to base a policy
decision based on asking somebody to
declare what their personal intentions are.
We have looked at the one thing that we can
measure is who will be eligible. That’s why
we focused on that. | think a big part of the
retention focus over the next few months has
to be how we engage with employees to
figure out what the likelihood of retirement
is, where we need to put positions in place
that allow for passing of knowledge and
whatnot. That hasn’t been done yet, but it is
on the radar to do. (interpretation) Thank
you, Mr. Chairman.

Chairman: Sorry, Mr. Savikataaq, I don’t
mean to use up your time here, but again the
question wasn’t really answered. I just want
confirmation whether or not an employee
survey was done asking about retirement.
Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) No.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataag.

Mr. Savikataaq: Thank you, Mr. Chairman.
| thank Mr. Onalik for clarifying that there

was no survey done. Just on the eligibility to
retire, we know that the earlier someone can
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retire from the public service without a
pension is 55 years old and 30 years’ service.
That’s the earliest. The next number is 60. If
you’re 60, even if you have two years’
service, you can retire. Was one of the
calculations used on the 85 number or the 60
number or a combination of both? If we can
get clarification and | thank Mr. Onalik for
clarifying to us earlier because if you don’t
get the clear picture, like I said yesterday,
then it’s left to our imagination of what’s
going on and we don’t want to go there. We
want to be given a clear picture, so if you can
just answer that. What method was used to
determine who is eligible to retire in the next
five years? Thank you.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) In the
interest of being precise, | could commit very
quickly to get this in writing. Fundamentally
it came down to asking the Department of
Finance to take a look at the payroll and
make that determination. I’ll get the
methodology that they used in order to do
that back to Members as soon as possible.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Savikataaq,

you’re done. The next name I have on my
list: Mr. Malliki

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. My first question is for the
commissioner. (interpretation ends) You
indicate on page 2 of your 2021-22 annual
report that “we live in a world of surveillance
and cyberattacks.” You indicate on pages 10
and 11 of your report that you concluded
your investigation into the 2019 ransomware
attack on the Government of Nunavut. What
specific recommendations do you have for
the government in respect to cybersecurity?
(interpretation) Thank you, Mr. Chairman.
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Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Member, for that
important question because so much of the
personal information of Nunavummiut is
held in computer systems. Sometimes when
we think of privacy breaches, we think like in
the health care system, maybe somebody sees
a fax that they shouldn’t or maybe
somebody’s file is lost and that affects one
individual, but the much more serious threats
that we face concern the information that is
on computers. Especially we know here in
Nunavut because of the ransomware attack in
2019 is the bad guys don’t even need to be
here; they can attack from anywhere around
the world and they can have a profound
impact on the system.

However, | am not a cybersecurity expert.
Those experts in the Government of Nunavut
are in the Department of Community and
Government Services and so | would not
offer them advice specifically about how to
protect their computer networks, but I do
have an answer to your question, Member,
and that is there are many departments who
contract out services to companies, usually in
the private sector, usually in another
jurisdiction.

| gave an example yesterday of the Student
Information System. It was a contract that the
Government of Nunavut had with a company
based in Ontario which provides similar
systems to school systems across Canada.
Over and over and over again, the
Government of Nunavut enters into contracts
with companies like that for this or that or
something else. My advice to them is they
have to pay a lot more attention to what is in
those contracts.

Just because a private company is doing it in
Ontario doesn’t mean they can just wash
their hands of it and say, “Well, that’s their
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problem; it’s not our problem.” It’s the
responsibility of the Government of Nunavut
at all times, whether it is their own
computers or contractors’ computers, to
protect the information of Nunavummiut and
so the contracts need to be a lot more detailed
about what happens in the case of an attack,
about reporting, about response, about who is
responsible for making sure that the attack is
contained.

My belief based on what | have seen so far is
that when departments enter into a contract,
they’re just happy that the service is being
provided and they’re not paying nearly
enough attention to that aspect of the
contract. That’s my advice to the
Government of Nunavut: a lot more
attention, please, to what is in your contracts
about the protection of information of private
service providers. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. 1 also thank you, commissioner.
My next question is, (interpretation ends)
you indicate on page 11 of your 2021-22
annual report that you have read a “forensic
report obtained by the Government of
Nunavut [which] concluded that there had
been no theft of personal information.” Is this
report publicly available? (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Mr. Chairman, as every Member
in this House knows, the Government of
Nunavut was attacked in 2019, a very serious
attack on the computer system, and one of
the very important questions was: was any
information stolen? When computer systems
are attacked, one thing that can happen is like
the system is locked and nobody can get the
information until the money is paid, until the
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ransom is paid, but what can also happen is
that the bad guys steal information from the
system, partly to prove that they did actually
get into the system and partly because that
information has value and they can make
even more money by selling that
information.

On the ransomware attack, one of the
important questions was: was any
information stolen? | have seen that report
that was paid for by the Government of
Nunavut by an independent security
company. That report says and explains why
they believe that no information was stolen
in that attack. It’s a credible report. I believe
that report. You would have to ask the
Department of Community and Government
Services about whether they’re willing to
give it to you. It is not within my authority to
release that report, even though | have seen
it.

Because the company goes into some detail
about how they investigated the attack, I
suspect that the Department of Community
and Government Services probably does not
want to release that report, but that would be
their decision and not mine. The information
law says that government does not have to
release information that could reveal
confidential information about the security of
the government’s computer system. I would
say that they might be justified in
withholding that, but the direct answer to
your question, Member, is no, the report is
not public and, if it is to be made public,
that’s a decision that would be made by the
government, not by me. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Malliki.
Mr. Malliki (interpretation): Thank you, Mr.

Chairman. I also thank you, commissioner.
My next question is for the government
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officials. (interpretation ends) The
Information and Privacy Commissioner
indicates on page 11 of his 2021-22 annual
report that he has reviewed a “forensic report
obtained by the Government of Nunavut
[which] concluded that there had been no
theft of personal information.” Is this report
publicly available? (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) It’s my
understanding that this is not publicly
available, but if Members of this Committee
would like to explore the ransomware
situation and the response to ransomware, we
would be more than happy to compel CGS to
bring something forward. I don’t know if it
would be the specific report, but I think this
is something that we can bring forward to
Members. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. I also thank you, Mr. Onalik. My
next question is: (interpretation ends) to what
extent does the government consult the
Office of the Information and Privacy
Commissioner on an ongoing basis
concerning issues related to cybersecurity?
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | know that
our conversations, I think, are largely around
policy, but as we introduce specific measures
around cybersecurity, I’'m hoping and I'm
kind of looking down the table here that we
would have those consultations as we
introduce new approaches or new platforms
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for consideration.

| do want to highlight that part of the scope
of what we want to see in this year’s budget
and business planning process not only deals
with PYs and location of PYs but there is a
large technological aspect to this
conversation as well. I’m hopeful that over
the next little while, we can have
conversations that you will be able to look at
in this year’s budget and business planning
related to cybersecurity and how we use
technology better in order to accomplish our
goals here. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. I also thank you, Mr. Onalik. I’ll
now turn to the commissioner. (interpretation
ends) You indicate on pages 12 and 13 of
your 2021-22 annual report that your office
undertook a privacy investigation in respect
to the government’s V-drive. Have all of the
issues arising from your investigation been
resolved to your satisfaction? (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. | know the
commissioner said earlier that he’s still
investigating the Y-drive, but has the V-drive
file been closed out? Commissioner Steele.

Mr. Steele: Thank you, Mr. Chairman. The
answer to the question is no, | am not
satisfied and | will briefly explain why.

In my earlier answer about the Y-drive, |
explained that I also looked into the V-drive.
Now, that’s the English letter “V.” What is
the V-drive? Well, that is the part of the
network that allowed Government of
Nunavut employees to share information
between departments in the same community
so that, for example, all GN employees in
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Igloolik could share information across
departments, or Kugluktuk, or Taloyoak, or
wherever. The GN employees in each
community were able to share information
across departments. It’s the same problem as
the Y-drive, which was that people were
throwing things onto this drive without
properly protecting it and there was some
very confidential information that should
have been kept within a department but
instead was put on the V-drive so that
anybody working for the GN in the
community could see it. That’s a terrible
breach of privacy and so that was a very
serious thing.

With the support, | have to say the great
support from Mr. Podmoroff and also the
Department of Community and Government
Services, we shut that down very quickly.
We moved very quickly to eliminate from the
V-drive the things that should not have been
there. In fact the Department of Community
and Government Services has removed the
V-drive entirely. It was such a privacy
disaster that they said, “Okay, we’re not
going to use it at all.” That’s a good thing.

However, Member, to address your question,
| then asked each department to go back and
review what was on the V-drive that should
not have been there. There was medical
information. There was information about
school children. There was information about
child protection that could have been viewed
by any GN employee in that community. It
was a terrible breach of privacy. Anyway, |
said to each department, “I want you to look
and see what happened to assess how bad the
damage was.”

| think | have heard back from two

departments, one of them being Health, and |
do not understand why I have not heard back
from more departments. One reason could be
that they looked at it and said, “Well, nothing
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serious happened, so we don’t have to report
it to the commissioner.” I have a feeling that
most of them just didn’t know how to do the
work, so they didn’t do it. This is another
example, this is one more example is I don’t
have the power to force anybody to do
anything. I can only ask them. I can only
suggest to them that it would be a good idea,
but if they don’t do it, I can’t force them to
do it.

No, I’'m not satisfied with the government’s
response to the G-drive issue. Mr. Chairman,
I want to make sure that I’'m very clear about
this. | am very happy and | am very
complimentary to Mr. Podmoroff and the
Department of Community and Government
Services for moving very quickly to shut the
problem down. What I’m not satisfied with is
the assessment by each department of how
bad the damage was before it got shut down.
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. Mr.
Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. 1 also thank you for that
clarification. I’ll move on to something else,
(interpretation ends) review reports in 2021-
22. You indicate on page 18 of your 2021-22
annual report that the Access to Information
and Privacy Act says that “the head of a
public body (usually the Minister of a
department) must respond to [your office’s]
review reports.” Some of the government’s
formal responses to your office’s review
reports and recommendations are signed by
Ministers, while some are signed by officials.
In your view, who should be formally
approving and signing the government’s
responses: Ministers or officials?
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.
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Mr. Steele: Mr. Chairman, the information
law puts the responsibility for obeying the
law on the Minister of each department.
Now, that’s very normal. In our system of
government, the law says that the Minister
will do this or the Minister will do that, and
we all know that the Minister is not
personally going to do the work, but the
people in the department are going to do the
work.

It’s a very important principle that the
Minister is responsible for what their
department does. | know that most of the
work on information and privacy is done by
the staff of each department in the GN. If
somebody is unhappy with what a
department has done, they come to me. |
issue a report with recommendations, and
then the law says that the Minister must
respond. That’s the final decision. Like we
were talking about with tuberculosis, 1
recommend that statistics be released. The
Minister of Health writes back to me and
says, “My decision is that we will not release
it.” That’s how the system works.

What has happened is that sometimes that
final decision comes from somebody other
than the Minister. | think this is wrong. |
think this is a mistake. In my opinion, it
should not happen. Is it legal? Yes, but in a
system like this where the ultimate decision
rests with the Minister, not with me but with
the Minister, | believe it is fundamentally
important to the functioning of this House
that the final decision should be signed by
the Minister so that if there is any
controversy, it is the Minister who stands up
in this House and says, “This was my
decision.” I do not believe it is good for the
information and privacy system that those
final decisions can be signed by people lower
down in the department.
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Now, don’t get me wrong. Usually, probably
in 90 percent of the cases, it is signed by the
Minister. This is not a big problem, but it still
leaves 10 percent that is signed by somebody
else. Most of those are signed by the deputy,
but there are some cases where it’s somebody
very low down in the department who is
signing those decision letters and they’re not
able to stand up in this House and take
responsibility for it. In my opinion, Member,
| believe that the Minister can allow the staff
to do all of the work, but the final decision,
the one for which they take responsibility in
this Assembly should come from the
Minister and nobody else. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. 1 also thank you, commissioner.
That was a very clear explanation of what we
have to do. | have this other question.
(interpretation ends) During the recent spring
sitting of the Legislative Assembly, questions
were asked to the Minister responsible for
the Nunavut Housing Corporation
concerning a response that he has signed to
one of your office’s review reports. The
Minister publicly stated that “Normally, it
would be inappropriate to discuss Ministerial
discretion in matters of access to information
and protection of privacy in the House.” In
your view, should Ministers be expected to
publicly account for their decisions in respect
to your reports and recommendations?
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: The answer to the question, Mr.
Chairman, is yes. | remember that situation
because when the House is sitting, | do read
the Hansard the following day and to see if
there is any information and privacy issues
that come up. | remember that exchange in
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the House and | remember shaking my head
and just thinking to myself “I do not
understand what the Minister means.” That
does not make any sense to me when he says,
“Normally it would be inappropriate to talk
about this.” I don’t understand that. I don’t
agree with it. It’s not, in my view, a reason
for a Minister not to address an issue. Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. Thank you, commissioner. | now
have a question for the government officials.
(interpretation ends) The Information and
Privacy Commissioner indicates on page 18
of his 2021-22 annual report that the Access
to Information and Protection of Privacy Act
says that “the head of a public body (usually
the Minister of a department) must respond
to [his office’s] review reports.” Some of the
government’s formal responses to his
office’s review reports and recommendations
are signed by Ministers, while some are
signed by officials. How does the
government decide who will approve and
sign formal responses to the Information and
Privacy Commissioner’s reports and
recommendations? (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Each public
body has the autonomy to make that
determination, but based on the
conversations we’re hearing today and the
advice we have heard today, we can make
sure that we discuss this across government
and see if there are any changes we might be
able to look at here. | take the points around
consistency and accountability, so what | can
commit to is that we will have that
conversation at the officials’ level. I know
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it’s something that is an ongoing
conversation, but that autonomy does rest
within the departments or the public agencies
right now and that’s why you’re getting
slightly different approaches to things.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. We will be expecting that as
Members who sit in this House. My next
question is: (interpretation ends) who drafts
responses for Ministers to review and sign?
(interpretation) Thank you, Mr. Chairman.

Chairman: Mr. Onalik.

Mr. Onalik (interpretation): Thank you.
(interpretation ends) Unfortunately | could
not hear that question.

Chairman: Thank you. The Member is
asking who drafts the responses for Ministers
to review and sign. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) In most
cases, these are not one author, so there is a
process in place where that starts with the
subject matter expertise and it goes through
various review. | know that in many cases,
Ministers are extremely interested and take a
lot of part in those responses. | think it varies
differently based on the department, but it’s
usually not one person who is doing that.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. (interpretation ends) To what
extent do lawyers from the Department of
Justice review government responses prior to
their being approved and signed?
(interpretation) Thank you, Mr. Chairman.
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Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | apologize. |
again did not hear the first part of the
question. (interpretation) Thank you.

Chairman: Thank you. The Member was
asking if lawyers from the Department of
Justice review responses before they’re
approved and signed. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Sometimes,
so as it’s needed, they will, but it’s not
necessarily a prerequisite of that response.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Maybe if you could
just elaborate on under what circumstances
the Department of Justice legal team would
get involved, maybe that might help respond
to the Member. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Whenever a
situation arises where there is not necessarily
the clarity of what the response needs to look
like, a lot of these are routine. You’re not
necessarily going to go back to Justice every
time when you have seen something very
similar, but if there are instances where either
the individual or the department doesn’t feel
comfortable with what the law says around
the specific issue, they will seek legal advice.
For the vast majority or the majority, | guess,
is you have a fairly established process and
it’s very clear kind of what the legal
parameters are and what the response is.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Malliki.
Mr. Malliki (interpretation): Thank you, Mr.

Chairman. I also thank Mr. Onalik for his
response. My next question is: (interpretation
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ends) to what extent do officials from the
Department of Executive and
Intergovernmental Affairs review
government responses prior to their being
approved and signed? (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Not
necessarily. The departments always have the
option to come to our ATIPP personnel and
have them review, especially if it’s
somebody new to the position or new to this
process, but the current mechanism, the way
it is, doesn’t necessarily have EIA signing off
on things before they go out. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. For my next question,
(interpretation ends) the Access to
Information and Protection of Privacy Act
does not currently require the head of a
public body to provide written reasons for
decisions made in respect to
recommendations submitted by the
Information and Privacy Commissioner. The
most recent Standing Committee report on
this subject recommended that the Act be
amended to require that this be done. What is
the government’s current position on this
issue? (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) As |
mentioned, the priority for us is to look at the
existing Act and the existing framework in
which we operate under. I’m hoping that
fairly quickly, in government terms, fairly
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quickly could mean one or two years, but
that once we’re able to properly resource the
functions we have right now, we could start
to have the conversations in a parallel way
about how changes or expansions... . Our
goal here is to resource the many areas that
the commissioner has highlighted that we are
not adequately responding at this point.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. | recognize that you
have more questions, Mr. Malliki, but I'm
going to take this moment and recognize the
clock and we’re going to break for lunch and
return at 1:30 and you will be first on deck.
Thank you.

>>Committee recessed at 11:56 and
resumed at 13:29

Chairman: Good afternoon. | would like to
welcome everyone back to the Committee
hearing on the access to information
commissioner’s annual report along with the
Government of Nunavut officials. We left off
with Mr. Malliki having the podium, so we
will continue with that. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. (interpretation ends) My question
will be for the privacy commissioner now.
The Government of Nunavut’s Department
of Executive and Intergovernmental Affairs
administers the Access to Information and
Protection of Privacy Policy. The policy was
most recently revised in October 2019 and
sunsets in October 2024. What specific
changes to the policy do you recommend be
made? (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Steele.
Mr. Steele: Mr. Chairman, | do not review

Government of Nunavut policy regularly.
I’m not a part of the Government of Nunavut
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policy apparatus; | do not want to become a
part of it so that people expect me to
comment on every policy as it works its way
through. To be honest, it has been a while
since | read the policy. | have no particular
opinion on the policy and | would suggest to
the Member and the Committee that if they
have questions about Government of
Nunavut policy, they should direct those
questions to the government officials. My job
as the Information and Privacy
Commissioner is to make sure that the law is
followed, so | pay attention to the law and
the policy is the business of the government.
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. Mr.
Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. I also thank the commissioner.
My next question is for the government
officials. (interpretation ends) The
Government of Nunavut’s Department of
Executive and Intergovernmental Affairs
administers the Access to Information and
Protection of Privacy Policy. The policy was
most recently revised in October 2019 and
sunsets in October 2024. What specific
changes to the policy are currently being
considered? (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) As |
previously mentioned, we’re hoping that this
year’s business plan and budget will
incorporate some structural changes to how
the Government of Nunavut deals with
ATIPP. Concurrent to that, once we know
the structure of how it will work, then there
will definitely need to be policy changes to
reflect that new structure, but I wouldn’t
want to presuppose the outcome of this
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House’s deliberations. We’re hopeful just to
recognize that once we know what tools we
have, we will have a better sense of how we
can build things. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’'m going to
jump to health-related questions here. In
2021 the Fifth Legislative Assembly of
Nunavut passed its new Mental Health Act.
Your predecessor made a number of
recommendations with respect to the
development of regulations, policies,
procedures, and training, including a strong
recommendation to work with the Office of
the Information and Privacy Commissioner
with respect to the establishment of the
Mental Health Board, a potentially parallel
privacy oversight body. To what extent has
the Department of Health been working with
your office to ensure that access and privacy
matters relating to the implementation of the
Mental Health Act will be appropriately
addressed? This is a question for the
commissioner. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Mr. Chairman, | have been the
Information and Privacy Commissioner since
January 2021 and in that time I do not recall
any consultation with me from the
Department of Health concerning the Mental
Health Act or the proposed Mental Health
Board. I believe I’m correct in saying,
Member, that the answer is there has been no
consultation during that period. Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Malliki.
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Mr. Malliki (interpretation): Thank you, Mr.
Chairman. 1 also thank the commissioner.
Perhaps I’11 ask this question to the
government. (interpretation ends) The
Department of Health’s current business plan
indicates that one of its priorities for the
2022-23 fiscal year is to “Continue with
consultation in support of the legislative
process to develop health information
privacy legislation.” The business plan
indicates that a bill will not be introduced in
the Legislative Assembly until the 2024-25
fiscal year. Why will it take three years for
the bill to be developed and drafted?
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) The
consultations on this legislation will begin
this winter. A lot of the issues that we have
spoken about over the last couple of days
highlight the nuance and trickiness that apply
in our communities.

While I take the commissioner’s point that in
many cases there are off-the-shelf processes
in legislation, we have to consult with
communities to make sure that the
expectations and needs of communities are
met. That is something that is starting this
winter. Based on the normal legislative
timelines for the introduction of especially
new Acts, this is how long it takes.

We’re excited. We all struggled with the idea
of how do you consult during COVID, and as
we move into more public gatherings and
I’m excited by this consultation because it
speaks to a lot of issues in the communities.
It’s the process, I guess. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Malliki.
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Mr. Malliki (interpretation): Thank you, Mr.
Chairman. The last question that | have is
about something | have experienced myself
when | worked as a school counsellor. We
used to have meetings with different
government departments like Health, the
RCMP, hamlet officials, mental health, and
Family Services. We would meet as a group
to put plans together. For example, if a young
person in our community had suicide
ideation, we would meet and think about how
to put a plan together. Is that the approach
the government has taken in putting together
a plan? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) We do have
an interagency sharing protocol in place and |
think that approach to breaking down barriers
between departments is extremely important.
We want to make sure that, especially when
it comes to school-aged children, we’re able
to provide kind of a whole-of-government
response to the situations that children are in.
The intent of this protocol and these
interactions are very good. I'm very much
open to any comments on the appropriateness
of the privacy protocols associated with that.
(interpretation ends) Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. My next question to the
commissioner is whether they review
different departments’ interagency protocols
when issues are confidential. If
confidentiality is breached, what steps are
taken? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik, 1 believe
that was directed to? Oh, sorry. Mr. Steele.
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Mr. Steele: The information law does
specifically allow different departments to
share information with each other if it is
necessary for them to do so in order to
accomplish their objectives.

| do want to reassure the member and
Nunavummiut that the information and
privacy law is not a barrier to receiving
services from the Government of Nunavut.
Really, it all depends on the circumstances of
the case. One example would be | had a
complaint from a citizen who was doing
medical travel and the Department of Health,
in determining where exactly this person
would go to in Nunavut because she did not
have a fixed address, consulted with the
Department of Family Services. The citizen
complained that the two departments should
not talk to each other because they weren’t
sending her where she wanted to go. | looked
at the circumstances of the case and | looked
at the purposes why the department shared
the information and I said, “No, this is a
legitimate sharing of information in order to
better serve the people involved.” That’s a
concrete example where it is allowed, but
one person in the GN can’t just call anybody
else in the GN and have the same
information. There’s got to be a good reason
to do so, but it is certainly allowed.

Member, there was a second part to your
question, but I’ve forgotten what the second
part of it is; | apologize. Thank you, Mr.
Chairman.

Chairman: Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. My question was: if there is very
personal information leaked out, what actions
can the commissioner’s office take? Thank
you, Mr. Chairman. Perhaps that question
can be directed to both sides. Thank you, Mr.
Chairman.
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Chairman: Does that clarify it, Mr. Steele?
Mr. Steele.

Mr. Steele: Thank you. Thank you, Member,
for reminding me. Your question was: what
happens when there is a privacy breach? As |
mentioned before, it can come to me in one
of three ways.

First of all, if a citizen believes that their
privacy has been breached, they can contact
my office directly. | will gather the
information, | will start an investigation, and
we will go from there. A citizen can contact
me, it definitely happens; or somebody can
contact me on behalf of a citizen, sometimes
a citizen will have a lawyer, for example,
from the Legal Services Board; or | could be
contacted by an MLA. | would just want to
be sure that you had the consent of your
constituent in order to contact me. Privacy
breach complaints can come from a citizen,
and on my website there is a button that says,
“Do you wish to file a privacy breach
complaint?” You can click on that button and
then fill it out in any one of Nunavut’s three
official languages and then I will start my
investigation.

The second way that it can come to me is if a
department realizes that they have breached
somebody’s privacy, they can report it to me
and say, “We’re sorry this happened. Here’s
why it happened. Here’s what we’re going to
do about it to make sure it doesn’t happen
again.” I just watch what they’re doing to
make sure that their response is appropriate.

The third way, as we talked about earlier,
was self-initiated investigations, but those are
the three ways that a privacy investigation
can start, Member: a complaint from a
citizen, a report from a department, or |
might read something in the newspaper that
makes me say, “I need to look into this.”
Thank you, Mr. Chairman.
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Chairman: Thank you. | believe Mr. Onalik
wanted to... ? No? Didn’t the Member direct
the same question to the government? Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’m unsure of
the specific question that I’'m being asked
here; sorry.

Chairman: Thank you, Mr. Onalik. It is a
little fuzzy, the way he asked it to the
commissioner versus the government.
Maybe, Mr. Malliki, you might want to
reword your question.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. (interpretation ends) For instance,
there is an interagency meeting going on in
the community and it’s a small community.
If, for some reason, very sensitive
information is leaked out, what would be the
consequence or what would the
government’s approach be to deal with this
issue? (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Thank you
for the clarification. | think there are a couple
layers to that. The first piece is that we want
to make sure our frontline employees are
provided with adequate training and
resources to understand the limitations of
what you can discuss. | was excited to hear
about the training the Department of Health
did with nurses, knowing that in many other
cases you have social workers and teachers
all receiving similar trainings. That first layer
is making sure that people understand up
front.

The second piece is that if we do learn of a
situation where inappropriate disclosures did
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happen, we have the breach policy and we
will treat this as a breach and involve the
Information and Privacy Commissioner. |
also want to acknowledge that collectively,
beyond Health and, | would say, Family
Services and Education, that’s one of the
areas we would like to focus on is making
sure that outside of Igaluit, in the frontline in
communities, we do a better job of doing that
upfront training. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman. 1 also thank you for that
clarification. I would like to ask this question
to the commissioner. He indicated that he
didn’t travel to the communities to consult
with the people in answer to Ms. Killiktee’s
question. If any of the government
departments in the smaller communities had
issues with the disclosure of personal
information, would you go and visit the
community if you were invited? Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Mr. Chairman, | would be happy
to respond to an invitation to go Nunavut’s
communities. Unfortunately | arrived here
during COVID times and really, people were
not travelling very much at all.

Especially on the privacy side, citizens are
able to come make a complaint directly to
me, but of course they can only do that if
they know that | exist and what will happen
if they make a complaint. 1 do want to
reiterate that for those Nunavummiut who
have access to a computer, of course my
website is available everywhere. It was
specifically designed to load quickly and not
to take up a lot of data in order to load.
Somebody can complain to me directly on
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that website, so it’s not very difficult, or they
can give me a phone call. | have received
citizen complaints both by telephone and
online.

| will say that I receive many more online
through my website than | do by telephone,
but anything I can do to help educate
Nunavummiut about their information rights,
| am happy to do and, if that includes travel
to the communities, | am very happy to do
that. Thank you, Mr. Chairman.

Chairman: Thank you. The next name |
have on my list: Mr. Qavvik.

Mr. Qavvik: Thank you, Mr. Chairman.
Good afternoon, officials, commissioner,
ammalu Nunavummiut. In a letter provided
by the Minister of Health under
Recommendation No. 2, it states that “Health
commits to looking at the Nunavik model.”
How does that model differ from the
territorial model and what are the pros and
cons with the two models that Nunavut and
Nunavik have? Thank you, Mr. Chairman.

Chairman: Thank you. I’'m sorry, which
witness are you directing the question to?
Government? Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | would ask
my colleague from Health, Ms. Ingebrigtson,
to respond to that. (interpretation) Thank
you.

Chairman: Thank you. Ms. Ingebrigtson,
please.

Ms. Ingebrigtson: Thank you, Mr.
Chairman. | thank the Member for the
question. In the Nunavik model, what
happens is information is shared with
community leadership on a private platform,
but it is not shared publicly. In Nunavut right
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now the information is not shared publicly
and, in most cases, is not shared with our
community leadership outside of an outbreak
situation.

In terms of the pros and cons of each model,
| think there are pros, especially in an
outbreak situation, in sharing that
information. That’s something that we do at
Health. I think what we need to look at
broadly about the TB data is how we can
share the information while still respecting
the privacy of individuals and making sure
the information can’t be identified.

The other piece in the Nunavik model,
though, and maybe applies to the larger
questions about the role of hamlets and the
legislation is the importance of training when
sharing information so that there are not
unintended privacy consequences for the
community. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Qavvik.

Mr. Qavvik: Thank you, Mr. Chairman.
Thank you for the response. My next
question is: for the implementation of the
health privacy legislation, which jurisdiction
is being considered as a model for Nunavut?
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I could
imagine that the Department of Health is
doing a scan across all jurisdictions to find
what would be the best practice. We always
pay special attention to our northern
neighbours because they deal with many of
the similar issues that we have, but normal
practice would be to do that full
jurisdictional scan in Canada. (interpretation)
Thank you, Mr. Chairman.
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Chairman: Thank you. Mr. Qavvik.

Mr. Qavvik: Thank you, Mr. Chairman.
Thank you for the response, Mr. Onalik. My
next question is for the Information and
Privacy Commissioner. In May 2021 you
issued a news release concerning the issue of
vaccine passports in respect to the COVID-
19 pandemic. From a protection of privacy
perspective, how did the Government of
Nunavut’s response to the COVID-19
pandemic compare to other Canadian
jurisdictions in respect to such issues as
proof of vaccination requirements? Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman.
Thanks to the Member for the question.
Every jurisdiction in Canada has an
information and privacy commissioner. That
means there are 14 of us, actually 15, ten
provinces, three territories, and then there is a
federal information commissioner and a
separate federal privacy commissioner. We
regularly get together to talk about issues of
common interest. The news release to which
you refer, Member, was a news release that
was agreed upon by all of the privacy
commissioners across Canada saying that “In
this environment of COVID and
vaccinations, here is what we the information
and privacy commissioners expect to see in a
program like this.”

There is a great deal of cooperation between
Canadian jurisdictions on the rollout of the
vaccine and on the personal information that
would be collected and then the certificates
of vaccination that were issued. In this
particular case, it is safe to say that Nunavut
followed the national standard, which was a
very good standard that respected the privacy
of Nunavummiut. They met the national
standard and did an excellent job with the
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rollout of the vaccine and the associated
privacy issues.

In short, Member, the Nunavut response was
as good as any other jurisdiction in Canada
because essentially the response was
common across the country. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Qavvik.

Mr. Qavvik: Thank you, Mr. Chairman.
Thank you for the response, Mr. Graham. My
next question is: what is your position with
respect to making district education
authorities subject to the Access to
Information and Protection of Privacy Act?
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: This is a topic that came up in
the last hearing with my predecessor, Ms.
Keenan Bengts, in 2019. My personal view is
that as many public bodies as possible should
be subject to the information law. I’'m not
exactly sure why the district education
authorities are not covered. I think the issues
may be very similar to the municipalities and
the hamlets, which is they may not have their
information well organized or they may be
very small organizations that just don’t have
the ability to respond to privacy issues or
access requests. I don’t really know.

The answer to your guestion, Member, is yes,
I believe they should be; I don’t know why
they’re not. Perhaps the government
representatives know that, but I will add one
more thing and this is something that is not
widely known, | think, and that is that
schools in Nunavut are already covered by
the information law and it’s not because my
law says so; it’s because the Education Act
says that schools are covered. | already deal
with issues arising from individual schools,

bA/RcdceN=sNe.

aA“cNSHJ 0aDHP>C CALDAYQ
A>a<5ad Lo D®IC oL
QBCPT*L LebCPDSeILNC oa DD o,
sdyeal®.

Ab/QPCSe (DNANJO): Sdyal™. [C Sbeé\b.

SbAb OLMNJC): Sdveal®. Sdy*al™
PDLAC. Da. JASINNSELSTSS,
SboAcC*LA“c Ac®o <D nprbde
bNLANC IDcSHNe ALC

beJa eDNPy DL dsbso™Nc 4L
INDLNNCAT® Lols<idse CAbdo™L
<ADcSoNe? Ssdytal™®, AR,

Ab/QRPCSe (ONANJO): sdy®al™. C /NDe.

JADS OLANJY): CLea. P ST

A *T PN HC NOPCH D>/l 2019-T.
AL%ac AFLPYS Do%®IN“S5NC LSS
<DNAEE, ShoALLCC>PL®

Ac®o <D ndedS bNLMNC Cod o™
AccDYDILENLLC. HGLe bdS ALLSb
CLbd <ALSIN*NC P ACNsbyY| @+ PCDC,
CLbd<> NIMGEC MPYoSTo¢ CLbdo™L
LcbLS¥do® DA% P®NNoS1s DG*LIa®
Acn<bPra**MA*an<cc.

A, Aoy PLOLE ShoALLb P
PATEPLSe APINSH® oo, ICDPST®
Acbb®o S 5d, SbD>ALLD>Sed*Nedse Coq

D> 0D 0f, Ac®o <54\ 0a D
AccDYDILA®I® LSS IS, Lebs<ds
CALco™L A% Ac®o<®Dcnos]c
LLS<eNJS CALANCPRE Ao <S4S
<Do

85



but right now the district education
authorities themselves are not covered by the
information and privacy law. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Qavvik.

Mr. Qavvik: Thank you, Mr. Chairman.
Thank you, commissioner. | have one last
question. You indicate on page 2 of your
2021-22 annual report that the Access to
Information and Protection of Privacy Act
“needs to be rewritten.” What discussions
have you had with the Government of
Nunavut’s Ministers and/or officials
concerning your recommendations for
amendments to the legislation? Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Well, I’'m appearing here today. I
have issued now two annual reports in which
this is a very prominent issue. In a sense,
Member, this is the way that | communicate
with the government is through my annual
reports and through the Assembly. Have |
had discussions with individual Ministers
about it? I’m not certain that I have, although
I can’t help feeling that the Department of
Executive and Intergovernmental Affairs is
well aware of this because they’re the
department responsible for administering the
information law across the government, but
no, I can’t think of a specific discussion I’ve
had other than my annual reports and in the
news reports arising from my annual reports.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Qavvik. Okay.
Next name on my list: Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman. |
would like to begin by returning to the issue
of bringing municipalities under the ATIPP
Act. Earlier there was a comment made that
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there are political desires that would be
necessary to initiate the process, and then |
recalled that the City of Igaluit had passed a
bylaw in November 2021, nearly a year ago,
directing administration work for the
Government of Nunavut as well as the Office
of the Information and Privacy
Commissioner on funding, training, and file
management systems with a goal of coming
under the Access to Information and Privacy
Act by January 2023.

Mr. Chairman, there is clear indication that
this is something that the city desires, the city
and the mayor and council. I myself and I'm
sure all other Igaluit MLAs support this idea
and I’m sure all Iqalummiut in general
support the idea of bringing the city under
the ATIPP Act. Earlier we had discussed
about the issue of amending the regulations
to allow the city to come under the ATIPP
Act. If I recall, there was no set sort of
timeline to initiate that process. My first
question is: is it going to be possible to have
that completed by January 2023? Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’m not even
sure it’s going to be possible to have it
started by January 2023. Not to minimize the
political will, as you have outlined, I'm just
highlighting the concern that we would have
in order to support the work behind that
political intent.

All | can say is that we have heard this
conversation today and recognize that there’s
the potential at least, I guess, for a separate
conversation about Igaluit who is, to my
knowledge, the primary municipality that has
expressed an interest in this.

I’m hopeful that once we’re able to get our
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own house in order that we can really assist
in expanding the applicability, but at this
point | have no direction to look at the
regulations to extend into any municipality.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you for that response. On the other
side of things, so we touched upon the
regulation, the other aspect of incorporating
municipalities under ATIPP is funding,
training, and file management systems. I’'m
assuming that the regulation side of things
would fall under the responsibility of EIA.
I’m curious if the other side, the funding,
training, and assistance, would also fall under
EIA’s responsibility or if that would be a
CGS matter. Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Lightstone. Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) It’s both,
right? It’s the two halves of the equation
there. | will highlight in not using the similar
terminology as we have in the past, but my
colleagues in Community and Government
Services have been, perhaps, hardest hit by
staff departures over the last year, especially
on the municipal support side. We’ve got a
lot of work to do to quickly get some people
in place in order for us to fulfill our current
obligations, but any changes would have to
be a discussion where the regulations and the
funding envelope and the support envelope
for municipalities would have to be looked
at, at the same time. (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you for the response. I’ll move on to
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my next line of questioning.

Fairly recently Ontario passed the electronic
monitoring legislation. This piece of
legislation requires employers to have an
electronic monitoring policy outlining how
they’re electronically monitoring their
employees. This was a fairly new initiative,
as early in the pandemic, there were several
employers who were caught secretly
“surveillancing” their employees. As such,
the Government of Ontario introduced this
legislation with the purpose of protecting
workers’ privacy, as employees deserve to
know if and how and when they are being
monitored. It also requires employers to be
transparent about how employees’ use of
cellphones, computers, and other electronic
devices are being tracked.

This is a two-part question. | would like to
start off with directing my first line of
questioning to the commissioner, whether or
not this type of legislation would be pertinent
in the Nunavut context, both in the public
sector as well as the private sector. Thank
you, Mr. Chairman.

Chairman: Thank you, Mr. Lightstone. Mr.
Steele.

Mr. Steele: Mr. Chairman, this is a very
interesting topic and I’'m sure Members will
understand that every day | very carefully
watch what is happening across Canada and,
really, around the world in the privacy area.
This is a very interesting new topic.

In case Members aren’t sure what’s being
referred to, this is a case where an employer
will use technology to do things like watch
whether their employees are at their desk or
count the number of keystrokes on a
keyboard or even have a screen monitor so
that they can see what’s on the employee’s
screen and then every 10 seconds, they take a
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screenshot to make sure the employee is
doing the work they’re supposed to do, or
perhaps the best known example is Amazon
drivers down south where they have Amazon
drivers whose time is very carefully tracked
to make sure that they work as quickly as
possible and don’t take any detours or any
pauses. This can be very stressful for
employees. That’s why the Ontario
government has introduced a law to at least
start putting a bit of a framework around it.

The Nunavut information and privacy law
applies only to the Government of Nunavut.
It does not apply to the private sector at all
and so if anybody here were thinking about
such a law, I would simply have to say that’s
not in my jurisdiction. That’s a decision for
you, the Members of the Legislative
Assembly, to make. What | can say,
Member, is that if anyone in the Government
of Nunavut were thinking of bringing in any
kind of employee surveillance technology, it
would very definitely fall within my
jurisdiction and 1 would be very interested to
hear about it and determine whether that kind
of collection of information is in keeping
with the law. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, commissioner, for the response.
Now | would like to direct my questions to
the government. Are there any known
instances where employees’ electronic
monitoring has been in place, whether
through use of emails or otherwise? Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Not in the
way, | think, that the intent of the question is
asked, we know we have acceptable use
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policies when it comes to email and
computers. | would suggest that one of the
actual mechanisms in which things like email
and employees are “surveilled” is actually
through the Access to Information and
Privacy Protection Act where ATIPP
requests... . It is part of the struggle of
helping people understand that those aren’t
your emails, what you say in there is
potentially part of the public record and
where the monitoring, I guess, and it’s not
like an explicit oversight program, but just
making people understand that through the
ATIPP process, your emails are not your
emails.

| hope that answers the question.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Just to cover all the
bases, | have a copy of the Acceptable Email
and Internet Usage Policy in front of me and
it says it covers but is not limited to email,
web browsing, remote access, file transfer,
program or equipment installation, password
protection, and instant messaging, including
it governs the use of social networking sites
by employees and contractors. The question
I’'m going to pose out of that whole context
to Mr. Steele: does that feel in the scope of
what public service employees should have
that type of monitoring? I know I’m not
wording it properly, but I think the
commissioner gets where I’m going with
this. Mr. Steele.

Mr. Steele: I’'m not certain that I do, Mr.
Chairman, but the Member’s question,
Member Lightstone’s question was
specifically about electronic surveillance,
that is, the use of technology to watch what
an employee is doing and that’s a little
different from the policy that you have
quoted from, which | would say is more or
less the standard policy that you expect in
any workplace, which is that if you’re using
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a workplace computer, there are acceptable
uses and there are unacceptable uses, and it’s
quite appropriate for an employer to lay
down those kind of rules.

Now, it gets a little difficult, just to give you
one example, Mr. Chairman, if an employee
is using their own personal mobile phone for
work for some reason, maybe sending texts
or emails or whatever. Well, does the
employer have the right to go in and see
what’s on that personal phone or not? You
can see that very quickly the issues get very
complicated, but as long as an employee is
using a device provided by the employer, the
kind of policy that you quoted from is, I will
say, perfectly normal. Thank you, Mr.
Chairman.

Chairman: Thank you, commissioner. |
agree and | just wanted to clarify for the
viewing audience because there could be
some confusion in there. The next name |
have on my list is Mr. Quqgiag.

Mr. Quqqiag: Thank you, Mr. Chairman. |
thank my colleagues for asking questions; it
answered a lot of my questions. Welcome,
Graham Steele, our new privacy
commissioner, and much respect to our
previous privacy commissioner and to the
whole family. My colleagues, | thank you
deeply and greatly for all the questions you
have asked and it’s going to help me a great
deal during my term as Netsilik MLA.

Information is very important. Being a
Member of the Legislative Assembly, we
will always need the information to move
forward to help our constituents. I guess |
will be directing my question to the
government witnesses. The Government of
Nunavut’s Department of Executive and
Intergovernmental Affairs administers the
Access to Information and Protection of
Privacy Policy. The policy requires the
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government to establish an Access to
Information and Protection of Privacy
Coordinators Committee to “develop and
review procedures, protocols, guidelines,
resource materials and standards of
application and service pertaining to the
administration of the Act and its
regulations.”

To have service in a timely manner is great
and being a Member of the Legislative
Assembly, we’re asked for information to
help our constituents and a lot of times we
don’t have replies to information and it
makes it hard being a regular Member and it
makes it hard on our constituents, and we
want to provide that information.

My question will be: how frequently does
this committee meet? Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Monthly.
(interpretation) Thank you.

Chairman: Thank you. Mr. Quqgiag.

Mr. Quqgqiag: Thank you, Mr. Chairman. In
respect to clients to out-of-territory care, |
find it difficult to get the information we
need to move forward for this government to
understand. How does a regular Member like
me, or even my colleagues, access
information from clients that are out of the
territory for care? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik, do you
want to take that?

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’'m unsure of
the question. Is this about specific clients or
is this about out-of-territory care in general? |
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apologize. (interpretation) Thank you.

Chairman: | believe what the Member is
asking is if he has a constituent that is in out-
of-territory care, how he would be able to
assist accessing information. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I think there
is a fairly established process for regular
MLAs to communicate through the
Ministers’ offices, and the Minister’s office
will follow up with the appropriate
department to make sure that there is a
response. Secondarily, if it’s a client who is a
part of the Department of Health
programming outside of the territory, there is
the Office of Patient Relations that is also
available for the regular MLAS to pursue.
There is a need for that MLA to gain written
consent of the person they’re advocating for
in order to discuss the case, so that would be
the first step of obtaining that consent, and
then either working through the Minister’s
office or the Office of Patient Relations.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Quqgiag.

Mr. Quqgqiag: Thank you, Mr. Chairman.
Like I said before, | wanted to thank my
colleagues for asking a lot of questions that
answered my questions. | want to thank each
and every one of you. | believe in our privacy
commissioner to do great. I’'m looking
forward to working with him for the next
three years during my term and I’m looking
forward for the government to do greater, as
we have a new privacy commissioner and |
am very confident in our new privacy
commissioner. | gained a lot of knowledge.
It’s almost like it’s time to sit down and ask
our Ministers questions. | want to thank each
and every one of you. That was just a
comment. Thank you, Mr. Chairman.
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Chairman: Thank you. Next name | have on
my list: Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Commissioner, 1 would like to go back to the
questions about releasing tuberculosis data
and information statistics, | guess.

I recall that while 1 was, | think, manager of
research and special projects at the
Department of Health, at which time | briefly
supervised the ATIPP coordinator, we led a
project called Taima TB and that project was
a multi-phased research project that really
was centred on educating, specifically with
this one, Igalummiut about tuberculosis. |
googled it and | found some TB stats that are
shared. They’re on the Internet. They’re
published. They’re available to anybody who
wants to google Taima TB Iqaluit.

Phase 2 of that project was a door-to-door
awareness screening and testing campaign in
Igaluit and part of that process was to
identify the sort of six most at-risk
neighbourhoods in Igaluit. | know that they
came to my door in lgaluit-Sinaa and that
was because Igaluit-Sinaa had at the time,
from 2011 to 2013 was the scope of this
work, amongst the highest incidences of TB
in lgaluit.

Just going through here, I think there are a
number of 400 people who were tested,
between 400 and 600 people. They gave the
number of TB cases that came back positive
as a result of this project. Going to what the
Department of Health’s response is about the
stigma and possible re-identification of
individuals who have tuberculosis, my
question is: why is it okay for the
Government of Nunavut to release statistics
within a report to a research project and not
okay from their perspective to release
statistics to a community? Thank you, Mr.
Chairman.
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Chairman: Thank you. Mr. Steele.

Mr. Steele: You raised a number of
interesting points, Member, and I'll start by
saying this: you’re right, the Government of
Nunavut used to release tuberculosis
statistics by community and then they
stopped. I can’t remember exactly what year
they stopped. It might have been 2010, it
might have been 2013, | forget, but they used
to. If you’re googling numbers and seeing
them, it would be from that earlier period and
then something happened and the
Department of Health just made the decision,
“No, sorry, now it’s a secret.”

Inside the Department of Health, they know
very well what the statistics are and then the
question becomes, “Alright, who do they
want to share it with?”” They have made
certain decisions. Now, if they share
tuberculosis statistics with researchers, the
law requires that there be a very detailed
agreement which would require the
researchers also to keep that information
confidential.

You have heard today that the government is
thinking about sharing the information with
Nunavut Tunngavik Incorporated, which is
fine, that’s between them, but to me, it does
not solve any problem because all that has
happened is the government has taken a
secret and they’re sharing it with another
organization, but it’s still a secret.

My job is to say, “Are you following the
law?” I issued a detailed decision that dealt
with all the objections that you have heard
about from the government today. I’m not
hearing these for the first time today. |
analyzed them and said that there’s no merit
to them. It is not in accordance with the law.
My job is to say, “Is it legal to keep those
statistics secret?” My answer is no, it is not
legal and your government has said, well,
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they’re not going to release them anyway.
Even if it’s not legal, they’re still not going
to release them.

The only question, really, that matters to me
is: should the general public be able to see
these or not? What other people or
organizations are going to share the secret
with this? Should the public know? The law
of Nunavut today says yes, the people of this
territory should know the statistics. All I can
do is report that to you, the Members, and
say, “Okay, what are you going to do about it
now that your government has said, ‘Sorry,
we’re keeping it secret’?”” Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Steele. Ms.
Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
My question to the GN team is: what
changed between 2013... ? Actually this
report was probably published well after that,
perhaps ’14 or 2015, knowing the process for
reporting on research. What changed
between the mid-2000s until today, where
we’re being denied access to that really
important health information that impacts our
communities, and that we as legislators have
a responsibility and a duty to do our best to
ensure that we encourage and hold the
Government of Nunavut accountable to
addressing those health issues? Thank you,
Mr. Chairman.

Chairman: Thank you and my apologies,
Ms. Brewster. Was that directed at the
government? Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) A lot
changed. I think, in many ways, we were
criticized by how we were doing things back
then and we have been grappling; I think
there is way more of a focus on Inuit
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Qaujimajatugangit in this government, in the
last few governments in the last few years.
We are also realizing that, especially during
the response to COVID, we have accelerated
our learning on what it means to disclose
public health information when you’re
dealing with things like individual case
counts.

| want to be really clear that what is being
called a secret is personal health information.
We are committed to protecting the personal
health information of people and that
includes making sure that any steps we take
around the disclosure of numbers does not
lead to inadvertent disclosure of who has
tuberculosis and not because that causes
harm as well.

I recognize that this is a debate and I’m really
looking forward to the consultations around
our health information legislation as we get
to there, but I think it’s important that we
acknowledge that there has been a concerted
effort over the last few years to make sure
that we are doing a better job in recognizing
the historical trauma associated with TB and
that we are not leading to those disclosures of
individuals.

That being said, there’s a whole discussion
that what I’'m hearing here is that we need to
talk about how we measure our progress on
TB, and I think that’s very much up for
discussion and I think that’s not quite the
same question. | think there is an option for
us to look at ways we can better report
progress on our activities around
tuberculosis. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Brewster.
Ms. Brewster: Thank you, Mr. Onalik, for

that response and to the Chairman. What’s
the threshold? Knowing that Igaluit is a city
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and has a population of well over 8,000
people, we know that in a smaller community
it might be easier to guess who might be
impacted by any statistics that are shared.
However, in Igaluit | feel that we have a
large enough population that it’s statistically
more difficult to come to a conclusion about
who may or may not be afflicted by whatever
reportable disease is reported on. Thank you,
Mr. Chairman.

Chairman: Thank you. Sorry and again my
apologies. With the government still? Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’m not again
trying to be evasive, but I think it’s best if we
come back with a written response on this.
We came here today prepared to answer
questions around the Access to Information
and Protection of Privacy Act. This is not the
only Act; it is not the only angle that governs
how we look at tuberculosis.

In terms of the specific, what do you call it,
the epidemiological responses to
tuberculosis, the methodology in which
public health applies to combatting
tuberculosis, recognizing that it goes beyond
the ATIPP Act, I think it would be much
more productive to have this responded to in
writing. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Onalik. I’ll
move off that for now then. | appreciate your
candid responses.

Mr. Chairman, my next question is for
Commissioner Steele and | would like to
follow up on a line of questioning that my
colleague from Aivilik during this morning’s
proceedings.
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As you will recall, Mr. Chairman, | had
asked questions during our recent spring
sitting to the Minister responsible for the
Nunavut Housing Corporation and the
questions concerned the Minister’s decision
not to follow some recommendations made
by the Information and Privacy
Commissioner in relation to an access
appeal. The Minister personally signed his
decision, so | believed it was entirely
appropriate for me to ask him publicly to
justify his decision.

Mr. Chairman, although I’'m a first term
MLA, I’'m lucky enough to be seated next to
our Chair during my rookie season and you
have been here for a while. As I recall, you
were also taken aback at the Minister’s claim
that it was somehow inappropriate for him to
explain his decision in detail.

| was happy to hear the Information and
Privacy Commissioner’s response to Mr.
Malliki’s question this morning and I would
like him to elaborate and clarify whether he
is aware of any legal impediment under the
Access to Information and Privacy Protection
Act to any Minister being asked to fully
explain and justify the decision that they
make under the legislation. Thank you, Mr.
Chairman. That’s for the commissioner.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Mr. Chairman, this House has its
own special set of rules. I don’t want
anybody to think that I’'m an expert on the
rules of this House or even that the
information law applies in this House. The
exchange that the Member is talking about
happened in this House between a Minister
and a Member and it’s really up to this
House and the Speaker to say what can and
cannot be said in this House, what is an
appropriate answer or not an appropriate
answer.
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What | will say, Member, is this: if the
Minister had said the same thing outside this
House, | probably would have written to him
and said, “I heard what you said. I am not
aware of any legal basis for that answer and |
just want you to be aware that if 1 am asked, |
will disagree about whether you can talk
about this topic or not.” In this House, the
Minister’s answer may have been perfectly
acceptable, but it’s not for me to say.
Member, | am not aware of any justification
in the information law why the Minister
could not have answered your question
outside this House. Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you very much for that
response. | certainly appreciate it and I will
come away from this discussion with some
questions, more questions, but perhaps not
for you.

What | would like to talk about now is, this is
a question for the government officials: when
there is a breach of privacy that includes
people’s information that could lead to
stealing one’s identity, identity theft, what is
the process for “awaring” that individual and
what steps does the government take and
what do they offer to the person who is
impacted in order to ensure the safety of their
well-being if their identity could possibly be
stolen? Thank you, Mr. Chairman.

Chairman: Thank you, Ms. Brewster. Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | would like
to request my colleague, Mr. Podmoroff,
answer this question.

Chairman: Sorry, my apologies. Ms.
Brewster. Oh, sorry. Mr. Podmoroff.
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Thank you.

Mr. Podmoroff: Thank you, Mr. Chairman.
Thank you, Member, for your question. If
somebody’s privacy is breached, it has to be
first reported. After it is reported, it goes
through a series of steps in which it is
dictated by the ATIPP Act and our policies
of what we have to do. If it was determined
that this was a material privacy breach, it
would have to be reported to the IPC. The
person would have to be notified by the
ATIPP office responsible and then during our
investigation, we would look at best steps to
mitigate the harm. Thank you.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Thank you, Mr. Podmoroff, and welcome to
the discussion. Can you elaborate on what
those steps might be? Does the Government
of Nunavut, for example, offer a paid
subscription to credit monitoring agencies for
a year for the person who is impacted by that
privacy breach? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Podmoroff.

Mr. Podmoroff: Thank you, Mr. Chairman.
Thank you for the question. It really depends
on the circumstances. If the information
being breached is one that can lead to
financial identity theft, it would definitely be
something that would be explored and
offered. It’s very circumstantial and that’s
why every privacy breach has to be reported
and the steps have to be followed in order to
ensure that we’re responding to that
particular situation appropriately. Thank you.

Chairman: Thank you. Ms. Brewster.
Ms. Brewster: Thank you, Mr. Chairman.

Mr. Steele, concerns have been raised in the
Legislative Assembly regarding issues of
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sexual offences committed against children
and sex offender registries. What is your
position regarding the extent to which the
public should have access to government
registries containing personal information
about registered sex offenders who have been
released from incarceration and are living in
Nunavut communities? Thank you, Mr.
Chairman.

Chairman: Thank you. Commissioner
Steele.

Mr. Steele: Mr. Chairman, when my
predecessor appeared before this Committee
in 2019, that issue was discussed in some
detail. It then formed part of the Committee’s
report coming out of this hearing to which
there was a formal government response.
Both the report and the response were very
detailed. It’s a difficult issue with many
nuances to it. | read what was said and what
was written as a result of the 2019 hearing. |
really have nothing new to add to that
discussion. Everything that could be said
about that issue was said back in 2019.
Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Commissioner
Steele. I'll move on to the Government of
Nunavut’s strategy, Taking Steps to Reduce
Alcohol-Related Harm in Nunavut, which
was published in October 2016 and it
indicated that it would “explore ways to
increase communication between the courts
and the permit system with respect to
alcohol-related limitations, restrictions and
prohibitions for individuals in the territory.”
Have you been consulted by the government
on this idea? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.
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Mr. Steele: | have not been consulted about
that specific idea. It is one that I’'m aware of
just from my reading about what has
happened in the past. It is different from the
issue about registered sex offenders. One of
the many issues around sex offenders is that
often there is a publication ban on a court
order so that by court order, the people
involved cannot be identified. That’s one
important reason why.

It’s a simple thing to just say, “Well, the sex
offender registry should be public,” but it’s
different with court orders involving alcohol
prohibitions because it is a very common
term of the sentencing after a criminal
conviction that the person shall abstain from
alcohol for a certain number of years. Now,
court orders are public documents, unless the
court has specifically put a pan on it. | have
not heard of alcohol prohibitions ever having
a ban on them. | do not understand what the
holdup could be about the courts and the GN
talking to each other about who is under an
alcohol prohibition and who is not. Maybe
I’ll just leave it at that.

You mentioned that this issue came up in
2016 and appears to still be unresolved. |
cannot understand why it would take six
years when you’re dealing with public court
orders. Really, perhaps that question should
go to the GN. I cannot think of a privacy
reason, in short, why that kind of
communication could not happen. Thank
you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Would you like me to repeat the question,
Mr. Onalik, or are you prepared to respond?
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.
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Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’m aware of
the issue and I could commit, in the written
response, to provide a really full update on
this. I am again not aware because of the EIA
angle on ATIPP issues, I’'m not aware of any
privacy issues related to this, it’s best to not
to say that there aren’t other issues. We will
endeavour to find that out and get back to the
Committee as soon as possible.
(interpretation) Thank you.

Chairman: Thank you. I’'m just going to
take a 30-second break to switch Chair.

Chairman (Mr. Sammurtok): Mr. Hickes.

Mr. Hickes: Thank you, Mr. Chairman, says
the former Mr. Chairman. | would just like to
touch on a few different items that came up
during the discussions. I didn’t want to
interrupt any Members’ lines of questioning
at the time.

Earlier today the Deputy Minister for EIA
had mentioned regarding the discretion that
is available to the Government of Nunavut in
providing information. As the commissioner
mentioned, it has always been the minimum
standard and the Deputy Minister said that
the Government of Nunavut wants to do
more. My question is: why aren’t you?
Thank you, Mr. Chairman.

Chairman: Mr. Onalik.

Mr. Onalik (interpretation): Thank you.
(interpretation ends) It’s a really good
question and it has really struck me today
and yesterday that the intent behind things is
not in dispute other than one area here. |
think meeting that intent with specific action,
which | think the Member is referring to, is
not just an automatic process. We need to
better train and better empower those who
work on access to information issues to
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understand that they do have a lot more
discretion in order to get information out. We
also have to reduce the individual workload
on those specific people in order to make it a
more fulsome response.

Human nature and having personally been
there, I’m not going to speak for your
experience, but when you have multiple files
in front of you, if there is no one else to share
in the work, you tend to do what you can in
order to get things passed along. I think that
response, there is a structural issue there, so
we need to make sure that there is a larger
group of people who are better understanding
of the issues in order for us to go deeper and
to match the political intent and the stated
intent is to go beyond the minimum.
(interpretation) Thank you, Mr. Chairman.

Chairman: Mr. Hickes.

Mr. Hickes: Thank you, Mr. Chairman.
That’s kind of the point where I was trying to
get to. It’s something like financial audits.
People seem to get defensive. When
somebody is trying to get information from a
government entity, there is almost that
natural reaction that “I’ve got to protect this
information” and that goes totally contrary to
what the intention of the legislation is that by
divulging that information, you’re protecting
the information.

Again, I don’t want to speak to either of our
personal experiences, but it seems like the
general belief from ATIPP coordinators is to
release the least amount of information as
possible, where I think | have often said,
“Look for a reason to say yes, not an excuse
to say no.” I'll just leave that as a comment.
These discussions after these hearings, |
know there are always deputy minister
committee meetings and there’s a lot of
discussion that goes on, on what happened.
I’ll leave that as a comment.
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I’ll direct my next question to Commissioner
Steele. When we’re talking about order-
making authority, which of your federal,
provincial and territorial counterparts already
have order-making authority and which ones
don’t? Thank you, Mr. Chairman.

Chairman: Mr. Steele.

Mr. Steele: Mr. Chairman, just last week |
was in St. John’s, Newfoundland, at the
annual meeting of the information and
privacy commissioners. It’s the first time we
have been able to meet together for the last
three years. | happen to know the answer to
that question off the top of my head.

Member, as | was saying earlier, there are 14
jurisdictions in Canada; ten provinces, three
territories, plus the federal government.
That’s 14. Of those 14, eight give their
information and privacy commissioner the
authority to issue orders and six, including
Nunavut, do not. Just to save time, I’1l give
you the shorter list.

The jurisdictions that say “No, you cannot
issue an order” are Nunavut, Yukon,
Saskatchewan, Manitoba, New Brunswick,
and Nova Scotia. | would like to add that it is
only recently in the last year or two that the
order-making authority has been granted in
the Northwest Territories and to the federal
information commissioner. Finally, 1 will say
that the Government of Nova Scotia has said
that they intend to give their commissioner
order-making authority but have not yet done
SO.

Those are the numbers across Canada. Thank
you, Mr. Chairman.

Chairman: Mr. Hickes.

Mr. Hickes: Thank you, Mr. Chairman. I
would also like to direct this one to the
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commissioner as well. Earlier there was some
talk of NDAs, or non-disclosure agreements,
and | was curious as to whether the
commissioner would draw a distinction
between a non-disclosure agreement between
the Government of Nunavut and another
outside organization such as Nunavut
Tunngavik Incorporated, a non-disclosure
agreement as a result of employment
settlements. Thank you, Mr. Chairman.

Chairman: Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. No, |
would not draw any distinction between
different kinds of non-disclosure agreements
and | can explain very briefly why.

First of all, if Members are not sure what a
non-disclosure agreement is, the very
common example is where an employer and
an employee agree that they need to part
ways. Let’s say that the Government of
Nunavut wants one of their deputy ministers
to leave. They don’t want to fire them, but
they want them to leave, so they offer a
certain amount of money and they say, “If
you leave, we will pay you this amount of
money,” but then they have an agreement
that neither one of them is allowed to talk
about it. That’s what a non-disclosure
agreement is. It’s the part of the agreement
that says, “Oh, by the way, you can’t talk
about how much money we gave you.”

That’s what a non-disclosure agreement is,
but Member, a non-disclosure agreement is a
contract and the Access to Information and
Protection of Privacy Act is a law. It is not
permissible to write a contract to say, “Well,
that law doesn’t apply to me.” The law is the
law is the law and no contract overrides it.
That is why | would not draw any distinction
between different kinds of non-disclosure
agreement. Thank you, Mr. Chairman.
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Chairman: Mr. Hickes.

Mr. Hickes: Thank you, Mr. Chairman. I’'m
going to go back to the government side of
things. Earlier the Deputy Minister of EIA
used the word “compel” with respect to the
Department of Community and Government
Services... . I can’t even remember the
context; I didn’t write it in my note, but | did
catch the word “compel.” There were some
discussions earlier on the salaries for access
to information coordinator positions’ salaries
being so low. Would Executive and
Intergovernmental Affairs be able to compel
Human Resources to reclassify ATIPP
coordinator positions? Thank you, Mr.
Chairman.

Chairman: Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | probably
shouldn’t have read my thesaurus to fall
asleep last night. In this specific instance, I
don’t think that we need to use the word
“compel” for human resources. We have a
recruitment and especially retention problem
facing the GN and all those instruments that
could be used for retention need to be on the
table, need to be examined, that includes
things like how positions are classified.

We’re in a situation now where we have
multiple ratified collective bargaining
agreements and we now have a bit of a
framework in which we can look at this, but |
hear this. I don’t want to give the false hope
that on this specific instance alone, job
classifications about relative fairness and
making sure that there is equality and
transparency across multiple jobs, but there
should be a mechanism for priority areas of
the government and | would suggest this is
one to be better reflected in how positions are
evaluated. That’s definitely on the table.
(interpretation) Thank you, Mr. Chairman.
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Chairman: Mr. Hickes.

Mr. Hickes: Thank you, Mr. Chairman. |
guess | just got caught up in the word
“compel”; it intrigued me and I will be
following up with this at a later date, as this
isn’t the appropriate venue for that.

I would like to go back to the discussions on
tuberculosis and | would like to direct my
question to the commissioner. In releasing
numbers in a community, | would like to get
the commissioner’s position on how far the
Government of Nunavut should go in
publicly releasing tuberculosis data at a
community level. Should it include such
things as age, gender, ethnicity, anything
along those lines to be included or strictly
just the numbers? Thank you, Mr. Chairman.

Chairman: Mr. Steele.

Mr. Steele: Mr. Chairman, this is an issue
that is addressed in my report and my
understanding is that my report on the
tuberculosis issue is part of every Member’s
package that was prepared for this hearing.
For those of you, like the Member for
Igaluit-Sinaa, that | know are particularly
interested in this topic, | encourage you to
read my full decision. I know that you don’t
normally read legal decisions and it is okay. |
try to write as clearly as possible, but the
answer to the question is in that decision in
detail so that you can see exactly what it is
that | have said.

Let me now address your specific question,
Member, although | do encourage you to
look at that decision. For the reasons given in
my decision, I believe that the Government
of Nunavut should release tuberculosis
statistics at the community level without
exception. | have explained why. The reasons
that | have heard from the government
representative, | have heard them all before, |
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have examined them carefully; they simply
don’t hold up to scrutiny. I don’t want you to
think that this is like a disagreement between
experts. The government has never sent me
anything showing where my decision is
wrong; they simply said they’re not going to
do it.

Okay, so that’s the first thing, Member, is at
the community level, every one of you
should know how many tuberculosis cases
there are in your community. Also, | have
said in my decision that they should release
statistics by gender but for the whole
territory, and also by age, but it can’t be by
too specific an age, so probably age ranges
like zero to 20, 21 to 40. Why do | say that?
Because the fundamental issue here is that
we don’t want to release statistics that allow
any individual to be identified. Statistics by
definition are not about one person, but if
you release the wrong kind of statistics, it is.
For example, if the statistics were so detailed
that says there is one case of an 87-year-old
woman in Grise Fiord, well, chances are
pretty good that there might be one person in
the community that fits that description. Do
you see what | mean?

If you combine too many variables, suddenly
it becomes reasonably possible that you’re
going to be able to identify individuals.
That’s what I talk about in my decision is as
much should be released as possible, but not
to the point where there is a serious
possibility, that is the long-established legal
test, serious possibility of identifying an
individual. That’s the level, Member, that I
think ought to be released. (interpretation)
Thank you, Mr. Chairman.

Chairman: Mr. Hickes.
Mr. Hickes: Thank you, Mr. Chairman. |

appreciate the commissioner condensing his
report in that way. That’s what I wanted. Not
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everyone is going to take the time to go and
read the full report, but a Coles Notes version
IS very appropriate.

Earlier today there were also discussions
around the TB issue regarding stigmatization
and not just with tuberculosis but with a
number of different other components as well
too. My question: although there is a
commitment to come forward with health-
specific legislation or a statute, in the shorter
term, would it be worth amending the Access
to Information Act to somehow address
stigmatization or should this be limited to the
health-specific legislation that is being
proposed? Thank you, Mr. Chairman.

Chairman: Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. The
word that the Member has used is “stigma,”
s-t-i-g-m-a, and I’m told, this is all part of
my research, that there is not a very good
word in the Inuit language for “stigma,” so
this may be perhaps a difficult concept for
people to explain. The basic idea is that there
are certain diseases that if people have them,
we blame them for it and we think that they
have some kind of a moral fault. Always that
kind of stereotype is not justified, but some
diseases carry stigma and some diseases do
not.

The fear, | think, in the Department of Health
is that tuberculosis has a stigma around it that
if we know that there is a high incidence of
tuberculosis, for example, in Pangnirtung,
when people from that community travel
elsewhere, people will say, “Oh, stay away
from me. You’re from Pang; you probably
have tuberculosis.” That’s what stigma is all
about and that’s fine, but see, in my decision,
I talk about all this and I say, “Okay, what do
we know about this? What information has
the Department of Health brought forward?”
The problem is they brought forward almost
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no information. The only study that there is
says the government should be more open
with the statistics.

What I’m saying to you is I have looked at
this very carefully. The law says that
statistics should be released. What’s
happening is that the Department of Health is
taking something else that’s not in the law
and saying, “Well, we believe that this is
more important than the law.” That’s not the
way the law works. Members, should we
amend the law? | think the law is already
clear and in the decision, | have already said
the law is clear, but if it could be made even
more clear, then an amendment would be the
way to do that.

I’ll say one last thing. The only law in
Nunavut that specifically mentions stigma is
the Public Health Act. The Public Health Act
says one other thing and, that is, it says that if
there is a conflict between what the Public
Health Act says and what the information
law says, the information law prevails. That
is specifically in the Public Health Act. |
would say that the law is already clear. Could
an amendment take it beyond any doubt,
perhaps that’s the way to go. Thank you, Mr.
Chairman.

Chairman: Mr. Hickes.

Mr. Hickes: Thank you, Mr. Chairman. |
thank Mr. Steele for that very detailed
response. In the last two annual reports there
have been five cases in each report of self-
initiated investigations. | know we were
speaking a little bit about that this morning as
well too. I’m just curious as to how many to
date during this fiscal year. Have you had
any self-initiated investigations other than
the V-drive | think you mentioned earlier?
Thank you, Mr. Chairman.

Chairman: Mr. Steele.
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Mr. Steele: I don’t have my detailed file list
with me, Member, so the honest answer is |
don’t recall, but I can certainly get that
answer very quickly, just it would have to be
a little bit later. | said earlier that | have about
38 files open so far this year, so | would say
yes, there almost certainly is one or two self-
initiated files, but I just can’t recall off the
top of my head. Thank you, Mr. Chairman.

Chairman: Mr. Hickes.

Mr. Hickes: Thank you, Mr. Chairman. I’1l
direct my question to the Deputy Minister of
Executive and Intergovernmental Affairs. He
had mentioned earlier today during
questioning on the City of Igaluit having
their motion in place to work at complying
with the access to information legislation as
early as January of this upcoming year. The
Deputy Minister mentioned that they would
not be ready to pursue that from a
Government of Nunavut standpoint, saying
that the Government of Nunavut needs to get
their ducks in a row before they can look at
outside organizations.

| just find that a little curious. If the City of
Iqaluit feels that they’re ready to take on
these responsibilities and are willing to do so,
[ don’t understand why the government
would put any roadblocks in that way where,
if the city feels they could take on that
responsibility, they should be allowed to do
so to help our residents to access information
requests. Thank you, Mr. Chairman.

Chairman: Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) It’s great that
the City of Igaluit feels that they’re ready to
do that.

What | was talking about was the ability for
EIA because this would put the City of
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Igaluit under our regulations, under our Act,
and would give us obligations and
responsibilities to the City of Igaluit that
would be quite different than the ones we
have right now. We would have to do some
thinking about how we deal with compelling
or supporting organizations that are not
accountable to the Government of Nunavut,
how that process would work.

The City of Igaluit, | recognize, wants to be a
ground-breaker or a leader in this and that’s
definitely to be commended. It’s the work
behind that that would allow us to manage at
EIA and from the government our
responsibilities to the City of Igaluit should
they fall under our regulations.
(interpretation) Thank you, Mr. Chairman.

Chairman: Mr. Hickes.

Mr. Hickes: Thank you, Mr. Chairman. |
thank the Deputy Minister for that response.
Other than the City of Iqgaluit officials that
are following these proceedings now, has
that message been given to the City of
[galuit? Thank you, Mr. Chairman.

Chairman: Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) No, but my
office is literally right across the street and
coming out of this, we will follow up directly
with them in the very near future.
(interpretation) Thank you, Mr. Chairman.

Chairman: Mr. Hickes.

Mr. Hickes: Thank you. | believe this is my
final line of questioning. I’'m very happy that
Mr. Steele brought up the issue of statistics
earlier and how some can be very general
and useful as such and some can be very
specific that can have implications on
people’s privacy.
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In June 2021 the Government of Nunavut
had an online employee survey, of which
Statistics Canada was involved, and one of
the things in there, just to list a few of the
things that were some of the topics or
questions, “In the next two years, what are
your employment plans? Stay in my current
job; apply for a higher level; apply to move
to casual; pursue a different government job;
pursue a non-government job; retire; not
planning on working; take temporary leave;
take temporary leave for other reasons, for
education or to move away or just don’t
know.” Those are all very general questions
that when Statistics Canada aggregates that
data, there would be no way of identifying
people.

Earlier today | had asked for clarification on
an employee survey regarding retirement
when you were being questioned on the
1,780 potential employees that could be
retiring in the next five years. | was made
aware a few weeks ago just through a general
discussion that a government employee was
asked, their whole division was asked if
anyone would be retiring in the next five
years and it was a specific question. | know
you did state in here that there was no survey
done. | do argue that point, as | know there
was. [ don’t know who led that initiative and
obviously it wasn’t communicated to you
otherwise. | know you, Mr. Onalik, you
would have answered truthfully.

My question is more to Commissioner Steele
on this. If there was a survey done where
supervisors, managers, and directors were
asking their employees specifically if any of
them were looking at retiring in the next five
years, to me, that breaches the privacy in a
way that if | were to respond yes to that
question, it may limit promotion
opportunities, it may limit training
opportunities, it may limit education leaves
and that type of thing, that could have a very
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real impact on my employment status.

| was very concerned when | heard that and |
actually recommended to the person at the
time...they didn’t think anything of it at the
time until | said exactly what I just said and
then they were like, “Wow, I never thought
of it that way,” and I said, “If you do have a
concern, you should approach the privacy
commissioner or allow me to do so.” They
didn’t want to go forward with that, just for
their own personal reasons.

| would ask Commissioner Steele on the
appropriateness of that type of a question.
Personally I feel it’s inappropriate, other than
through a general employee survey where
there is no way of itemizing, but in this case,
from what | understand, the questions were
to be responded directly to their supervisor,
not to a general anonymous email or
anything along those lines. I’ll leave it at that
and I look forward to Commissioner Steele’s
response.

Chairman: Mr. Steele.

Mr. Steele: Thank you for raising that issue,
Member. I really am going to echo your own
words and, that is, that the first kind of
survey that you talked about is certainly
acceptable within the context of the privacy
law because the individuals cannot be
identified. Let’s suppose there was a survey
that said, “Thirty percent of the GN
workforce intends to retire within the next
five years,” well, there is no way, as you
have said yourself, of identifying what any
individual responded. That’s an acceptable
survey because every employer has the right
to do what it can to manage its workforce, so
no problem there.

However, | am more concerned about the
second kind of survey that you talked about
which, if I understand you correctly, was
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directed at individuals and the responses
were going back on the individual level so
that they could be personally identified.
Suddenly it’s personal information within the
meaning of the privacy law. The privacy law
lays down some very detailed rules about
what information the Government of
Nunavut is allowed to collect and under what
circumstances, and then once it’s collected,
what the Government of Nunavut can use
that information for. It can only use it for the
purposes for which it was collected or a
related purpose, and then disclosure. There
are detailed rules about disclosure.
Collection, use, and disclosure of personal
information are what are covered by
Nunavut’s privacy law.

The way it works, remember I said I'm like a
referee in a hockey game. I don’t offer
general opinions in the abstract, but if your
constituent had a concern and made a
complaint to me, I could look at it without
ever reviewing who would come to me
because remember, I don’t have to reveal
who initiated it so that person can be
protected. I would look into it and | would
write to the department doing the survey and
say, “Alright, why are you collecting it?
What are you going to use it for? Who is it
going to be disclosed to?” If it’s a violation
of the privacy law, | will say so. Thank you,
Mr. Chairman.

Chairman: Mr. Hickes.

Mr. Hickes: Thank you. My next question
will be to the Deputy Minister of Executive
and Intergovernmental Affairs. Now that the
Deputy Minister is aware that this survey
occurred, what is your next step? Thank you,
Mr. Chairman.

Chairman: Mr. Onalik.
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Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | want to
give 30 seconds of background and then I’ll
answer the question, if that’s okay.

The push around our desire to come up with
a number of people eligible for retirement
came out of a series of meetings that
occurred with all the federal, provincial and
territorial governments. The clerks of all the
secretaries to cabinet have regular meetings
and in those meetings, one of the themes that
have come up across Canada is retirement.
We had other jurisdictions highlight that as
many as 85 or 90 percent of their senior
management would be eligible for retirement
in the next five years and just realizing that
that’s going to lead to a lot of people
recruiting.

| came back from that and had a conversation
with deputies about how we get to a point
where we have similar numbers on what our
scale of retirements will be. My first
inclination, and thankfully there are much
smarter people than me around the deputy
table to kind of pull me back, was to do a
more detailed and fairly quick survey. Where
we settled on was that the only process that
I’'m aware of related to retirement is looking
at pure age and length of service data that
doesn’t have any names attached.

To answer your question, if we can get to a
place where the person involved feels
comfortable, | can guarantee that this would
be a non-punitive conversation and there
would be no repercussions. We want to make
sure that our attempts to retain more
employees don’t cause more employees to
go. If we can get to a place where we can
have that conversation, it would be really
helpful. It’s not a process that is being led
government-wide. We’re not asking people
who is planning on retiring. We do ask
people about career intentions. “Do you want
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to be promoted?” That’s very much reflected
in our Inuit employment plans and our
normal day-to-day process.

It sounds to me, if the situation you’re
describing, I’'m assuming it happened, that’s
not sanctioned and we can deal with that
right away. (interpretation) Thank you, Mr.
Chairman.

Chairman: Mr. Hickes.

Mr. Hickes: Sorry, just one last; it’s
probably more of a statement than a question,
but I fully understand and comprehend the
usefulness of the data and if it was a general
survey or if you were talking with your staff
on succession planning and you’re working
with your supervisor, “I’m looking at retiring
in a couple of years; 1 would like to start
training my replacement and that kind of
thing,” those conversations happen all the
time and [ don’t have any issue with it.

With the circumstances of this survey,
whether it was formal, government-wide or
whatever, it happened. | personally would
like some assurance that that information
would be gathered together and destroyed. |
don’t think it should be part of your
aggregate numbers, where you can go to the
Department of Finance or the Department of
Human Resources and look at people’s age
and how long they have been around and
project certain percentages of those people
will retire, some will keep going, and we
have some people in our government that
have been around for a long time and you
never know when they’re going to retire.

| totally comprehend the usefulness. | think
what I’'m looking for is just some type of an
assurance that recognition, I guess, more than
anything that this might have been a little
wrong move in that that information would
be gathered together in one spot and light a
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match. I’ll just leave that as a comment.
Thank you.

Chairman: Mr. Onalik.

Mr. Onalik (interpretation): Thank you.
(interpretation ends) | recognize that that was
a comment, but yes, that data actually doesn’t
serve us any useful purpose when we’re
looking at government-wide policies, so |

can assure you that will take place.
(interpretation) Thank you, Mr. Chairman.

Chairman: Before we move to the next
person, we will take a 15-minute break.

>>Committee recessed at 15:16 and
resumed at 15:34

Chairman (Mr. Hickes): Welcome back.
Good afternoon, everyone. Next name | have
on my list: Ms. Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. | also thank you for allowing
me to ask this question to the commissioner.
My question is, looking at the (interpretation
ends) business plans for 2022-25
(interpretation) and the priorities that are
listed there, in your office, have you looked
at gaining a better understanding of Inuit
culture?

My question is related to the fact that on
Inuit lands, we represent Inuit. With the
policies that are made and laws that have
been made to date, some of them have not
been put together properly to reflect the Inuit
culture on Inuit land. You have all the things
that you have learned down south in your
culture. There is that, but now that you are in
the Arctic, have you looked at trying to be
more cognizant of the Inuit culture prior to
making requests to our government since you
started your job? Thank you, Mr. Chairman.
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Chairman: Thank you. Commissioner
Steele.

Mr. Steele: Thank you to the Member for the
question. | certainly have tried to understand
and learn about and incorporate into my work
as much as | possibly can about the Inuit
culture. It is absolutely the best thing about
working in Nunavut is | feel like | am
learning so much about the culture, the
language, the history, the people of Nunavut,
and specifically the Inuit people. That’s a
very exciting part of my job. I have studied
and read and listened as much as | possibly
can and | will continue to do that.

| would like to add, Member, that in several
of my decisions, | have addressed the subject
of Inuit Qaujimajatugangit and | would like
to take a few minutes to explain why | have
been talking about that in my decisions and,
that is, because the information and privacy
law here in Nunavut is basically the same as
every other jurisdiction in Canada, including
all the southern jurisdictions, but this a
unique society and the ideal would be that we
take the law, but we understand it and we
make decisions that are consistent with and
support and promote Inuit culture and that to
me is the ideal. That is the goal that | would
like to achieve, but | have been trained in the
British, the European legal system. It is a
colonial legal system with a colonial way of
thinking and it’s not very good at
incorporating the insights from other cultures
like Inuit Qaujimajatugangit.

In three of my decisions now, | have seen an
opportunity for departments of the GN to
incorporate Inuit Qaujimajatugangit in the
way they implement my recommendations. |
have invited them to come to me with
information about Inuit Qaujimajatugangit
that | can use in making my decisions, but it
is not happening and that is because our legal
system teaches us to be very narrow in the
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way we look at things. What I’m saying to
the Government of Nunavut is “Bring me
other things that you’re not used to bringing
to me, namely, insights from the Inuit
culture.” So far it’s not happening.

The only other thing I will say is that I'm
aware that the courts of Nunavut are
struggling with exactly the same issue. For
example, recently there was a judge up in the
Nunavut Court of Justice who attempted to
apply Inuit Qaujimajatugangit in a decision
in a criminal case and he attempted to apply
it in his sentencing decision, and the higher
court, the Nunavut Court of Appeal, says,
“No, no, no, you can’t do that because there
was no evidence in front of you. Nobody had
told you what was relevant in Inuit
Qaujimajatugangit, so you can’t just make
your own decisions. There has to be real
evidence in front of you.” This is a problem
because I don’ think lawyers know how to do
that.

I will summarize, Member, by saying that I
am proud to be the Information and Privacy
Commissioner for Nunavut. | am aware that
this is a unique culture. The people of this
territory deserve to have the law interpreted
in accordance with their culture. 1 will do
everything I can to be a part of that, but it is
not always going to be as easy as | would
like it to be. Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. | also thank you for
explaining that very clearly and that you have
liked following it. Yesterday you also stated,
perhaps to say it in English, (interpretation
ends) that every Nunavummiuq deserves a
good government. (interpretation) This
exemplifies the reasoning behind our roles as
MLAs who represent the citizenry of
Nunavut, the public out there who reside
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with us in the Arctic.

Now, what seems to be the hindrance which
is excluding Inuit culture, leadership roles,
and linguistic operational matters within our
government? Have you undertaken research
on the reasons why? The reason why | bring
it up is that the omission of Inuktitut within
operations means Inuit are continually
finding out after the fact since it is almost
entirely in English. Many residents have
expressed the need to incorporate Inuktitut
within government in Nunavut, and our
Premier has made statements in Inuktitut as
well. 1t seems there is purposeful omission of
Inuktitut practices and an almighty adherence
to the workplace clock. It seems only the
western practices rule.

Nonetheless, from your own personal
perspective, have you come up to hear
Inuktitut in earnest? Do you have a
professional opinion based on your wisdom,
experience, and knowledge? That is my
question in relation to this issue. Thank you,
Mr. Chairman.

Chairman: Thank you, Ms. Killiktee. Mr.
Steele.

Mr. Steele: Mr. Chairman, it is my great
regret that | am not able to speak to the
Assembly in the Inuktitut language. I can
speak to you in English and | can speak to
you in French, the two colonial languages. |
cannot speak Inuktitut fluently, but | have
spent what | think is a considerable amount
of time trying to understand it, trying to
understand the concepts that are behind it,
and trying to understand what it is telling us.
The language itself is a way of understanding
the world and the way the world is put
together.

The challenge for me is all of my training
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and experience in the south in the law tells
me to be as narrow as possible. The Inuit
culture and language tells me there are many
more things that I do not know that | must
take into account. That’s why the answer is
not anything that I can do as an individual.
That’s why I have invited the Government of
Nunavut to bring more, especially about Inuit
Qaujimajatugangit, to me. I invite Members
also, if you see things that perhaps could be
taken into account to bring those to me as
well because it’s only going to work if I hear
from as many different people as possible.
Some of the people who come before me are
Inuit, not all of them, but certainly some of
them and I value sitting with them and
listening to them about how they see the
world.

If  may, Mr. Chairman, I’ll give just one
example of how my work has involved Inuit
Qaujimajatugangit and what | would like to
see happen. There was an employee of the
Government of Nunavut who applied for a
promotion; this is an Inuit employee. They
did not get the job. They did not get the
promotion. They were told that one of their
references maybe was not very good. The
employee said, “I would like to see my
reference. | want to know what it is that is
being said about me.” The government said,
“No, we don’t disclose references. That is the
policy of the Government of Nunavut.” |
have a hard time believing that that is in
keeping with Inuit Qaujimajatugangit
because reference letters tend to be written
by senior people. You can think of them as
like our elders and our elders can offer us, |
think, a lot of guidance about the future,
about how to be better people. I believe that
it may be more in keeping with Inuit
Qaujimajatugangit that we should be able to
see what senior people are saying about us so
that we can, if necessary, improve ourselves.

I think that’s part of listening to our elders,
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but the policy says, “No, you are not entitled
to see what senior people are saying about
you.” I recommended to the Government of
Nunavut that they should reconsider their
policy on the release of reference letters in
the light of Inuit Qaujimajatugangit and
maybe change their policy as a result. That’s
an example of how I think the two systems
can maybe work together and make things
better for everybody. Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Steele. Ms.
Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. I would like to direct my
question to the government witnesses, or
rather to speak to this issue as well as raise
the question, as it will revolve around further
questions.

Now, we were informed yesterday during the
opening address by the commissioner
wherein he mentioned that some of the
workers were too young, void of experience
while performing their jobs. Mainly | felt
immaturity may be part of that. That is what |
heard and due to this reference and if you
believe this sincerely, I will ask if you will be
studying that further.

Since he mentioned this reasoning in his
comments, perhaps it is related to many
departments not fulfilling their mandates, due
to the differences in experience amongst the
departments and the regional offices as well.
Due to that reason, will you be looking into
this matter as a priority? I would like to
know if they can do that first. Thank you,

Mr. Chairman.

Chairman: Thank you for that, Ms.
Killiktee. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
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Chairman. (interpretation ends) Yes, we
share the same concern that the
commissioner highlighted. This comes down
to supporting young people and making
young people feel welcome, encouraged, and
developed in the Government of Nunavut.

We know that beyond information and
privacy issues, we need to make sure that the
Government of Nunavut is a place young
people want to come, where young people
are supported, and young people are
encouraged. Yes, we will follow up on that.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Killiktee.

Ms. Killiktee (interpretation): Thank you,
Mr. Chairman. | also appreciate the response
from the officials that you will focus on this.
I would encourage that initiative in this
regard, as all Members heard the comments
on this issue.

Now, with respect to a previous response by
the commissioner surrounding Inuit
Qaujimajatugangit principles and Inuit
practices, it includes this reference: “I think”
and to me, it means “It may be.” This is a
weak response. When we reference people
with expertise in Inuit Qaujimajatugangit,
they practically ooze knowledge and cultural
wisdom. Some Inuit who are considered
knowledgeable by other Inuit are very wise,
hence my reticence in using this wording, “It
may be” in this case, as this is belittling to
Inuit.

Due to this myriad of reasons, if you, in your
official capacity, were to invite the real
knowledgeable elders who possess cultural
wisdom and expertise, | wonder if you would
rise to their level. Did you think of
alternatives, such as inviting our specialists
in Inuit Qaujimajatugangit, who are
culturally strong? There are even people who
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may have retired but who retain their mental
acuity and faculties, as many elders are still
alive who live in our many communities.
This made me wonder if you have ever
encouraged this type of collegial
consultation. I urge you to work towards that
type of initiative as | support that.

This is primarily a commentary about that
concern, yet it is pertinent in asking if you
recalled this during your deliberations. |
would like to hear more about that and this
constitutes my last question. Thank you, Mr.
Chairman.

Chairman: Thank you, Ms. Killiktee. Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Another yes,
the previous Assembly started a lot of really
excellent work on building the structures to
allow elders and knowledge-holders to be
more involved in policy processes and the
day-to-day operations of government. We
have seen positions created to help that be
facilitated.

What I’m really excited about is we look at
how we keep people within the government
and how we operate as a government is
trying to find ways to be more flexible. If
you are an elder in Qikiqgtarjuaqg, to have the
opportunity, perhaps there is an area of
knowledge that the Government of Nunavut
can really benefit from. We need to find
better ways to allow us to have that
connection.

| think overall, not necessarily specific to
information and privacy issues, but part of
allowing people to grow and to be mentored
in a way that incorporates Inuit
Qaujimajatugangit is it’s going to be to find
those ways to do that. | think, over the next
year, I’'m hopeful that you will see some
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initiatives at least that would allow us to
reach out across Nunavut in order to bring in
that experience.

Right now, even though we have created
positions and structures, we have come to the
point where it’s like we need to recognize
that we’re not placing too much burden on
the same group of people who happen to be
located in Igaluit, that we find ways to
incorporate voices and experiences from
outside of Igaluit as well. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Next name | have on
my list: Ms. Nutarak.

Ms. Nutarak (interpretation): Thank you,
Mr. Chairman. (interpretation ends) To
continue the topic on Inuit
Qaujimajatugangit, on page 15 of your 2021-
22 annual report, it is recommended that
“Health consider a consultation process to
explore how Inuit Qaujimajatugangit and
Inuit Societal VValues may inform the
department’s decisions on the release of
medical statistics.” In your view, if
perspectives resulting from the application of
Inuit Qaujimajatugangit or Inuit societal
values to decisions respecting the release of
medical statistics conflict with principles
established under Nunavut’s Access to
Information and Protection of Privacy Act,
which set of principles should prevail? Thank
you, Iksivautaaqg.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Member. That
reminds me of a question that I answered
yesterday where somebody said, “Well, if
you can hire a nurse or an information
coordinator, which one would you pick?” I
said that you don’t have to pick between
them, not if you follow some of my
recommendations. It’s the same here. I don’t
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think it’s a choice between either it’s the law
or Inuit Qaujimajatugangit.

My view is that Inuit Qaujimajatugangit is
what Inuit have long known to be true. It’s
knowledge, but it’s more than knowledge.
It’s a view of the world and what works in
the world. The challenge for southern
lawyers like me is to take that knowledge to
make what we do better, not to see it as either
it’s this or it’s that. It is my strong belief that
my interpretation of the law will be better if |
take into account, if I use, if | learn about
Inuit Qaujimajatugangit.

When | make that recommendation to the
Department of Health, it’s specifically again
about tuberculosis. | have a feeling as a
southern-trained lawyer, it’s only a feeling,
I’m not an expert, obviously, on Inuit
Qaujimajatugangit, | have a feeling that
keeping medical information secret is not in
keeping with the Inuit idea that you share
information with your community so that
everybody can prosper and thrive.

The whole system of inuksugait is a system
of information. | have been reading about
that and that if you know how to read the
signs, it tells you a great deal of information
about the land and the animals on the land
and where people can go to find food and
other sustenance, but you have to know how
to read the signs. The important thing to start
with is the desire to share information with
other people around you.

| just have this feeling that the decision of the
Department of Health might be different if
they had advisors on Inuit
Qaujimajatugangit, but I don’t know because
I’m not the expert on it. That’s the sort of
situation where | think yes, the two systems
can work together to make better decisions
for everybody rather than being a choice of
either this or that. Thank you, Mr. Chairman.
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Chairman: Thank you, Mr. Steele. Ms.
Nutarak.

Ms. Nutarak: Yeah, I think that the idea of
that is in the government. | would like to ask
the government which set of principles
should prevail. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) Again | echo
the commissioner; I don’t think it’s one or
the other. Our goal across government has
been for quite some time to incorporate Inuit
Qaujimajatugangit into our work. I think
that, speaking as somebody who has been in
the government for a relatively short time; it
has been five years, it’s something we
struggle with.

Trying to understand the principles of Inuit
Qaujimajatugangit, what does it mean for
day-to-day work? I think it’s something that
is part of an ongoing discussion and
fundamentally it comes down to making sure
that as we bring forward legislation, as we
bring forward budgets and business plans,
the Members of this House feel like it has
been incorporated in an appropriate way. ’'m
not going to claim that we have done a great
job. This is something that we struggle with
on many fronts of trying to get our heads
around what this means.

I don’t think they are mutually exclusive. |
think it’s something that we strive to have an
information and privacy regime that feels
right for Inuit Qaujimajatugangit, if that
makes sense. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Nutarak.

Ab/QRPCSe (ONANJO): sdyal™®, C /ND>e.
™ _oCGs,

0CGe OLANUY): C*a AFLMHJ LRLedS
LRLPIC JAMSLC®INE DA, o “c<b
L PTENDLALDHLE? ONANJP G0 D%®)
sdyal®, Ab/RPCSb,

Ab/QPCSe (ONANJO): Sdy®al™. C Dac®.

Pac®: Sdboal®, AbYRDCS®,
OLNMNJc®D%®) A, bliPa < Dsb®C*L
>SN . IA*QTYS @ cc<oseD>a<sL s
ASSPOLO® PY<do LRLDYNJC Ado
AOAC Sb>ALLDI*LNC AccP>NaAYLLENJ
AcndN®o. Clla Acb, LRLbd o

Ada DL AL CocLo€ AcrLUL
<APNPRTLENE.

DPZODNPPAIe AAS Sb>ALoDSb* M of
D*LADYo® CLea DSbDYPNA%a Sedsedo
PY<do AofNIY<n<Sbsase

¢ 1o<d®N<5C LalSo Pabyco Lo
<SaPNIeHEC Lobebsn CRo

Ac Do AALSHSY<Sd oY, ALd
A/ A D SO, PY<lo
DSILAPNPNNLRT LN AALPRE <1 5N
PJPCYAC,

PP<o- CLbdd b>*Ja D jc*LNcC
ONGONe Lo odC Ao Lo AOAC
SO>ALY DL NPLSIMSd< 5.
OLANJPEGbI%®) Sdyeal™®, Ab/RUDCSe,

Ab/QPCSe (ONNNJO): Sdyal™. [ oCG,

131



Ms. Nutarak (interpretation): Thank you.
(interpretation ends) I’'m going to ask a
question on human resources and my first
question will be to the commissioner. You
have written a number of your review reports
that the Access to Information and Protection
of Privacy Act has become a “proxy
battleground for labour relations issues
within the Government of Nunavut.” What
specific actions can be taken to address this
issue? (interpretation) Thank you, Mr.
Chairman.

Chairman: Very good question. Mr. Steele.

Mr. Steele: Mr. Chairman, yesterday |
touched on this issue and | really appreciate
the opportunity to talk about it a little bit
more.

What | have found since becoming the
commissioner is that a very large percentage
of my files do not involve a citizen and their
government or a citizen outside government
wanting information from the government. It
involves people inside the GN fighting with
each other. Even though | have 29 years of
experience in this area, | was surprised. | do
not remember seeing this before.

I’m not sure if Nunavut is different, but I
think it is and, that is, that the law, instead of
being about open government and holding
government to account, has been a way for
employees to fight with each other and for
employees to fight with their government or
the government to fight with their
employees. That’s not what the law is for;
that’s not what it was intended to do, but
nevertheless, that is the way it is being used.

| do think that there are some ways of dealing
with this. We could, again, talk about it a
long time, but I’ll just name the most obvious
way of dealing with this and that is to say
that and that is to reach agreement with the
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unions, for example, about when somebody
files a grievance, what information are they
entitled to, what information they’re not
entitled to, so that there’s already an
agreement in place about how the
information will be used in the grievance
process.

What’s happening now is an employee files a
grievance, really gets very little information,
so they file an information request to try to
get information about why they were
disciplined or something else going on in the
workplace, so the information system just
becomes an add-on to the grievance process.
That’s not what should happen.

My main recommendation to the government
which | have made in one of my public
written decisions is that there should be an
agreement between the Government of
Nunavut and the employee unions that
stipulate precisely what information
somebody is entitled to who is involved in
the grievance process. The response of the
government was that they were going to have
that conversation with the union, but whether
anything resulted from it, 1 do not know.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Nutarak.

Ms. Nutarak (interpretation): Thank you,
commissioner. | also thank you, Mr.
Chairman. (interpretation ends) The next
question is for the government. The
Information and Privacy Commissioner has
written in a number of his review reports that
the Access to Information and Protection of
Privacy Act has become a “proxy
battleground for labour relations issues
within the Government of Nunavut.” What
specific actions is the government
considering taking to address this issue?
Thank you, Iksivautag.
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Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) That is an
extremely valuable question. | think it
highlights a couple of things. Number one, in
some ways it really highlights who is best
equipped to use the quasi-judicial tools that
the office provides.

Within the Government of Nunavut, we have
people who are used to government process
and will get a number of people using
process that if they know about the tool,
they’re going to use the tool, but it also
highlights in many instances that if you are
not a GN employee or if you’re not a federal
government employee or a hamlet employee,
you may not necessarily know about the
tools that exist, so it would look like a
disproportionate number of requests will
come from employees because they’re the
best equipped to use them.

Secondly, the Government of Nunavut has a
corporate culture problem that we need to
address. This shows in many ways that we
have not given our employees the tools that
make them feel like they’re being heard, the
tools that make them feel like their legitimate
concerns are being addressed, and that, to
me, represents one of the major tasks that we
have in front of us as managers within the
government. We need to change that culture
or else we will continue to see people leaving
at the rate they are.

I’m going to probably use the “capacity”
word in this way because it has a real impact.
We need to build out the number of people
who are in that employee support and within
human resources so that those systems work
properly, so they don’t have to go to an
incredibly competent information and
privacy commissioner because people will
know that that works. We have to find a way
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to staff those functions so that employees
feel heard.

| really love that question because it really
highlights the challenge that we face. We
have been directed to come back and again,
this is something that I'm hopeful that will
cause some discussion and debate during the
business planning process. Unless we can
move that bar really quickly, we’re going to
be in real trouble soon, more than we are
right now. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Nutarak.

Ms. Nutarak (interpretation): Thank you,
Mr. Chairman. Thank you for those good
comments; you are truthful in that. | would
like to ask another question to the
commissioner. (interpretation ends) My other
question is: what discussions have you had
with the Office of Nunavut’s Ethics Officer
concerning the relationship between his
office’s role in addressing employee
concerns regarding wrongdoing and
harassment, and your office’s role with
respect to the use of the Access to
Information and Protection of Privacy Act in
relation to situations involving allegations of
wrongdoing and/or harassment? Thank you,
Iksivautaadg.

Chairman: Thank you. Mr. Steele, I’'m not
sure if Mr. Schnoor is officially retired yet. |
know | brought up in the last session that
there was an RFP out to replace him, so |
don’t know the current status of that, but
maybe the commissioner may know. Mr.
Steele.

Mr. Steele: | do not know, Mr. Chairman,
whether that position has been filled, but a
brief answer to the question, Member, the
Government of Nunavut has an ethics officer
who can advise on issues of whistle-blowing
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and wrongdoing. That person reports to the
GN, so they’re not an independent officer of
this Assembly and really, that person has a
different job than I do. My job is to make
sure that the government releases as much
information as possible while respecting the
personal privacy of individuals.

It’s actually not very common that we would
need to consult with each other, but I can tell
you that there is one specific case where
there was some overlap between his work
and my work and we did consult with each
other. Certainly | would do that again in an
appropriate case, although as the Chair has
just alluded to, the Ethics Officer that | have
spoken to has very recently retired and |
believe the position is not yet filled, but
when the position is filled, | will of course, in
an appropriate case, consult with that person,
but I do not expect that there would be very
many cases of overlap. Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Nutarak.

Ms. Nutarak (interpretation): Thank you,
commissioner. Thank you, Mr. Chairman.
(interpretation ends) My last question is,
reading your 2020-21 and 2021-22 reports,
your six priorities have repeated onto the
next report. Within the six goals, as of today,
have you accomplished any of them?
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman.
Those were goals that | said | had to
complete before the end of my five-year
term. | also said that none of them, not a
single one of them was entirely in my
control. For example, one of my goals is to
receive the power to issue orders. All I can
do is to tell the government and this
Assembly that that is something that would
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make the system better; whether it happens is
out of my control. For those two reasons, I’'m
less than two years into a five-year term and
also, none of those things is entirely in my
control.

| would say no, none of those six goals has
yet been achieved, but | wouldn’t have
expected to achieve any of them this early in
my mandate, except for maybe the order
power, which is something that could happen
very quickly if the government decided that it
wanted to. | kind of expected to have that
done by now, but I have to keep hammering
away at it until it actually happens. The rest
of them, I do hope, will happen before the
end of my five-year term. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. Next
name | have on my list: Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman,
for allowing me another line of questioning. |
only have one line of questioning and it’s
regarding the issue of Clare’s Law. I would
like to thank the commissioner for sharing
with me his submission to the Department of
Justice in which you provided your
comments on the possibility of a Clare’s Law
in Nunavut.

The previous Minister of Justice did not
consider this issue a priority and stated that
given the size of our communities and close
relationships, it’s likely not a lack of
information that is the principal risk to
individuals. That might be the case in many
Nunavut communities, but I argue against
that here in Igaluit, given the constant flow
of people moving here from across Canada as
well as from all of our communities.

I would also like to point out that I think that
the most vulnerable group of people that
moves to our community is Arctic College
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students. 1 would also like to indicate that 75
percent of the students at the Nunatta
Campus are female and when they relocate
from another community, they’re out of their
comfort zone and are most likely living on
their own for the first time.

The second rationale that Clare’s Law was
not a priority was that the RCMP has gone
on record regarding the incompatibility of
this type of legislation with existing federal
privacy laws. | would like to note that in your
comments provided to the Department of
Justice, you had highlighted that the RCMP
have since amended their own regulations to
allow for compliance with Clare’s Law
legislation.

In your conclusion, you recommended that a
privacy impact assessment be conducted as
soon as possible and you welcomed the
opportunity to continue to be involved if a
Clare’s Law with supporting regulations and
protocols is developed for Nunavut. As you
provided these comments in the summer of
2021, over a year ago, | would just like to ask
if there have been any further developments
in this area or in your discussions with the
Department of Justice on this matter. Thank
you, Mr. Chairman.

Chairman: Thank you. Commissioner
Steele.

Mr. Steele: Mr. Chairman, | was invited by
the Department of Justice to provide
comments on the possibility of a Clare’s Law
in the summer of 2021. My letter back, a 14-
page letter, is dated July 13, 2021, where |
said, I hope clearly, that it’s not my role to
say whether a Clare’s Law, which is to
protect people against intimate partners who,
perhaps, have a record of intimate partner
violence, and whether that should be
disclosed to the new partner. That is not my
role to say.
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What I said in my letter was that “If you do
pass it to law, here are the sorts of things you
should take into account based on my own
consultations with my counterparts across
Canada who have similar laws.” Of course,
once | send my letter to the Department of
Justice, it is up to the Department of Justice
and the respective Minister about whether to
introduce such a law or what such a law
should say. That’s a government decision.

Since | sent my letter in, in July 2021, I’ve
had no further discussion or contact from the
Department of Justice on that topic. Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, commissioner, for your response.
When I have been bringing up the issue of
Clare’s Law, I think it’s important to
recognize how beneficial it is to address
domestic violence.

| have also brought forward a
recommendation that the Department of
Justice produce a piece of legislation similar
to Clare’s Law, but going a step further and
incorporating aspects of the law which would
protect vulnerable children from child sexual
abuse. This is also an equally important
matter that’s facing our communities. We
don’t know how extensive the issue is, but
given the fact that half, if not a majority, of
Nunavummiut on the registered sex offender
listing have been charged with offences
against children, it does indicate that there
are a significant number of predators out
there, which is why | thought that giving the
authorities the ability to proactively share
information with individuals, especially
children or parents with children, who might
be at risk of being in close proximity to
especially high-risk sex offenders. That
aspect was not included in your
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correspondence with the Department of
Justice and in your comments to the Clare’s
Law.

| know that this would be precedent-setting
in Canada. There is no other jurisdiction in
Canada which has any sort of Clare’s Law
aspects to proactively disclosing information
to individuals who are at risk or children and
parents, but I was wondering if you might be
able to provide some comments on that
specific aspect. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Mr. Chairman, as we talked
about earlier, this topic was discussed in
some detail in front of this Committee in
2019. My predecessor was asked for her
input, which she gave. The Committee issued
a report. The government issued a response.
It’s a very difficult issue.

My answer, Member, would be much the
same as it was in my letter on the Clare’s
Law, which is that this is not my area of
expertise. It is not something in which | have
an opinion on whether it would be a good
idea or not a good idea to have this kind of
law, whether it would be effective or not
effective. However, if | were invited by the
Government of Nunavut to comment on such
a law, just like I was invited to comment on
the Clare’s Law, [ would be happy to consult
my counterparts across the country, study
any drafts that the government might have,
and offer my observations on how to ensure
that such a law complied with Nunavut’s
privacy law. [ haven’t received that invitation
from the government.

Member, I’'m always reluctant to offer
opinions in the abstract. Often it really
depends on the details and right now there
are no details on the table in front of any of
us. All I can say is that if | were invited to
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provide comments, | would be happy, that if
I’m invited by the government to provide
comments, | would be happy to provide
them, but until that happens, all | can say is
that this issue was talked about in detail in
2019 and I have nothing personally useful to
add to that detailed discussion. Thank you,
Mr. Chairman.

Chairman: Thank you. Next name | have on
my list: Mr. Quqgiag.

Mr. Quqqiag: Thank you, Mr. Chairman. |
thank Graham Steele for your response
earlier on Inuit Qaujimajatugangit, which
answers my guestions and now | have
questions for the Government of Nunavut. It
quite struck me about Inuit
Qaujimajatugangit and in respect to Inuit
culture, beneficiaries of Inuit, the elders, and
to my constituents that | would highly use
Inuit Qaujimajatugangit during my term.
What struck me was it is not implemented in
any department. We have been the Territory
of Nunavut since 1999 and it’s sad to see that
Inuit Qaujimajatugangit is not implemented
or utilized by any department. My question
will be to the Government of Nunavut
witnesses. Why isn’t Inuit
Qaujimajatugangit utilized by the
departments? Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Quqgiag. Just to
confirm, is this regarding access to
information requests? Yes. Go ahead, please.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | hear the
Member’s concern and [ think it’s something
that we have been grappling with. I don’t
mean to say that there haven’t been some
successes.

We have been, | think, better at incorporating
Inuit Qaujimajatugangit in the legislative
process. We now have a much stronger lens
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being applied to legislation and then within
policy, we try to build out anything that’s
going through the policy development
process to make sure that Inuit
Qaujimajatugangit considerations are what’s
being looked at. There are some really
positive things, but I hear you and it’s
something we have been struggling with for
a long time and we continue to struggle with
trying to understand how to better
incorporate into our day-to-day activities.

When it comes specifically, | think, from an
information and privacy perspective, one of
the things, and this is again like a source of
the one area where we disagree with the
commissioner on how we think the
application of Inuit Qaujimajatugangit
applies, recognizing our communities and
our community structures, so yes, we tried.
It’s something that we have been trying to
incorporate much better. We have made
some small successes.

I wouldn’t be the first to acknowledge that
we’ve got a long way to go and ultimately it
will come down to the prerogative of cabinet
and the will of this Assembly to make sure
that we’re incorporating the specific budget
items, the business plan items, and the
legislative items that need to be changed in
order for that to be better reflected.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Quqgiag.

Mr. Quqqiag: Thank you, Mr. Chairman. |
thank you for your response, Mr. Onalik, and
Graham Steele, thank you a great deal. You
have become my great friend. You are my
best friend I’m looking forward for the next
three years and I believe that we’re going to
achieve a lot of great things during your
time, Graham. It is great information and |
want to talk to you every day now and learn
my stuff on how to make Nunavut a better
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place to live.

I have one more question for the Government
of Nunavut witnesses. I don’t know if this
question was asked, but I feel that it needs to
be asked. The Government of Nunavut’s
strategy titled Taking Steps to Reduce
Alcohol-Related Harm in Nunavut was
published in October 2016. It indicated that it
would “explore ways to increase
communication between the courts and the
permit system with respect to alcohol-related
limitations, restrictions and prohibitions for
individuals in the territory.” | guess this will
be my last question, Mr. Chairman. What
actions is the government talking to
implement this? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | think 1
previously committed to working with
officials at Finance and the Liquor
Commission to provide a meaningful answer
to that question. In the context of information
and privacy, I’'m not aware of any limitations
to increasing that, but we will get back in
writing very quickly on this. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman,
for recognizing me yet again. | appreciate it.
To the Government of Nunavut, the 2019-
2020 annual report on the administration of
the Access to Information and Protection of
Privacy Act... . I think we should all take a
deep breath before we try to get that one out.
The report was tabled in the Legislative
Assembly on March 16, 2021. The 2020-21
and 2021-22 annual reports have not yet been
tabled. What specific factors account for the
delay in tabling the 2020-21 and ’21-22
annual reports? Thank you, Mr. Chairman.
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Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I’m not
aware of the factors that may have
contributed to their late submission or the
tardiness in their being tabled, but I can
commit to, at a very early opportunity,
catching up on that part. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Mr. Onalik, can you give us a timeline on
when you think they might be ready? Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | would
anticipate that the... . 'm getting my
numbers all jumbled here, but the earlier
report will be tabled in the coming sitting and
I’m hopeful that we will be able to move
beyond that fairly quickly. I’'m hopeful that
it’s something that is tabled in the coming
sitting. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Just to confirm, the
"21-22 report be released in the upcoming
sitting and the 22-23 report is currently
being worked on, just to confirm. Mr.
Onalik.

Mr. Onalik: That’s correct. (interpretation)
Thank you.

Chairman: Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
On the subject of privacy breaches, privacy
impact assessments, and information-sharing
agreements, Mr. Onalik, a number of
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Nunavut statutes allow the territorial
government to enter into formal information-
sharing agreements with other governments
and entities for the purpose of administering
the legislation. To what extent is the
Information and Privacy Commissioner
consulted in the development of information-
sharing agreements with other governments
and entities? Thank you, Mr. Chairman.

Chairman: Thank you, Ms. Brewster. That’s
a good question. I know it was brought up
yesterday that there was a privacy agreement
with the federal government that was
recently signed. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) I think this
often depends on the nature of that
information-sharing agreement. To me, this
feels like something that can be really best
explained in a written response where we
would go into the various agreements that are
being contemplated or have been signed.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you. Earlier we heard
about some questions about amendments to
the Access to Information and Protection of
Privacy Act. The commissioner indicates on
page 21 of his 2021-22 annual report that the
Access to Information and Protection of
Privacy Act should be amended to “give the
Information and Privacy Commissioner the
power to order the disclosure of documents.”
We have heard this from the commissioner a
number of times over the last couple of days.
This recommendation was also made by the
previous Information and Privacy
Commissioner. In its response to the
previous Information and Privacy
Commissioner’s recommendation, the
government indicated that it is concerned that
“giving the office this power would have
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unintended consequences to other initiatives
and priorities.” I’'m just curious: what
specific “consequences” are envisioned?
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | honestly
don’t know. I’m not sure what the intent was
behind what was mentioned there. | think
there is general agreement that we need to
look at the Act. I think there is general
agreement that it could use at the very least a
refresh, but at the same time the mandate of
this government that was discussed among
all MLAs and cabinet has things like the
repatriation of elders to Nunavut. The
legislative agenda just to pull that piece off is
something that we’re committed to doing and
we want to do. The legislative agenda to
fully and properly accomplish that is huge. If
we’re going to make any progress around
housing, a lot of the land development and
the municipal legislation have to be looked at
as well.

In some cases, it shouldn’t be an either/or,
you either do this or you do that, but the
machine that is our legislative and policy
function in the Government of Nunavut is
only so big and I think a big part of the
discussion that the Members and cabinet will
have to have is what are those relative
priorities. We are trying to figure out how to
accomplish the legislative agenda of the
mandate of other very critical acts of the
government, so this will be an ongoing
discussion, I think, and it’s one that is very
much a political one, that the machine can
only do so much and some really hard
choices are going to have to be made of what
that machine spends its time doing.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.
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Ms. Brewster: Thank you, Mr. Chairman.
Thank you, Mr. Onalik, for that response. It’s
my opinion that regardless of the size of a
machine, there isn’t an excuse to not do
everything that that machine is built to do.
What we know is that, to use your example
of a machine, sometimes we have to make
changes to that machine to make it work
better and to fill areas and gaps and reach
higher than we had once set a bar. | think this
IS a very important step that we should take.

I’'m going to move back to the commissioner
on the subject of health information. We
have been talking about tuberculosis and
something that Mr. Lightstone shared with us
just a few moments ago just brought me to a
question and there are a couple of questions
in here.

There is an emerging field of knowledge that
sexually transmitted infections in children
can be used as a marker of child sexual
abuse. Having knowledge of the number of
children who do have sexually transmitted
infections aside from the neonatal period
where it’s called a congenital or an ST that
might be passed onto them in birth, is really
an important tool to demonstrate the
knowledge of the high occurrence and high
rates of child sexual abuse.

I would like to know from you: in your
opinion, your opinion shared about the
tuberculosis data, does that stand on an issue
such as disclosing rates of child sexual
transmitted diseases or infections? Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Mr. Chairman, my decision on
tuberculosis was based on a great deal of
careful study specifically about the history
and the treatment of tuberculosis and
evolving questions about stigma and so on,
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so it was very specific to tuberculosis.
Although the legal principles do not change,
the information about other diseases might
very well result in a different decision. This
IS not a topic that | have particularly heard
about before or given any previous thought
to, so all I can say is it’s a very interesting
topic.

If somebody were to apply to the
Government of Nunavut for that information
and the Government of Nunavut said, “No,
we’re not disclosing it,” the person could
come to me on an appeal just like the
applicant did in the tuberculosis case and
then | would look at it in detail, but without
any information in front of me about the facts
of the situation, I am really hesitant to go
further than that. All I can do is say no, just
because | reach a particular conclusion on
tuberculosis does not mean | would
necessarily reach exactly the same
conclusion on a different disease or medical
issue. Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Thank you, Commissioner Steele. My
question to the Government of Nunavut is:
can you remind us about whether or not the
Government of Nunavut releases data on
sexually transmitted infections and whether
or not they release just aggregated data on
sexually transmitted infections that includes
the rates of infections in children under 18
and children under 12? Thank you, Mr.
Chairman.

Chairman: Thank you, Ms. Brewster. Mr.
Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | would like
to ask my colleague, Ms. Ingebrigtson, to
reply to that. (interpretation) Thank you.
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Chairman: Thank you. Ms. Ingebrigtson.

Ms. Ingebrigtson: Thank you, Mr.
Chairman. I thank the Member for the
question. Information is released on sexually
transmitted infections. I can’t at this time
speak to the age ranges or how it’s reported,
but what we can do is follow up in a letter on
the details of what is reported and what has
been most recently reported. The Health
Information Unit at the department is
working on getting more reports up on the
website so that they’re available for public
consumption, but we do have a bit of a
backlog of that information and are working
to get more information out. Thank you, Mr.
Chairman.

Chairman: Thank you. Next name | have on
my list: Mr. Malliki.

Mr. Malliki (interpretation): Thank you, Mr.
Chairman, for recognizing me again. | have
only one question regarding education. This
question is for the government.
(interpretation ends) In its June 2019
response to a standing committee report, the
government indicated that “regulations to
bring District Education Authorities under
the Access to Information and Protection of
Privacy Act are currently being drafted and
practical options are being explored to
support any requests that may be made.” As
of today, what is the status of the new
regulations? (interpretation) Thank you.
That’s my only question. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Onalik.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) To the best
of my knowledge, we have not been engaged
at EIA on those regulations and it’s
something | could follow up directly with the
Department of Education on to come back to
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this Committee. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. | have no more
names on my list and it’s kind of perfect
timing, I think, if we’re looking at the clock.

| think there have been a lot of very
productive discussions around the table. |
know there were a lot of commitments to
follow up on information and I’'m looking
forward to seeing that information and
analyzing it amongst ourselves and seeing
how we can assist the government and the
commissioner on moving forward with
access to information legislation and the
actual functionality of it.

With that, | would first like to offer closing
comments to the commissioner. Like | said,
there is no time limit or anything. I’'m
looking forward to your closing comments.
Thank you.

Mr. Steele: Mr. Chairman, this is my first
appearance before this Committee and | am
very pleased with the way it went and | hope
the Members are as well. This has been a
very interesting discussion. | thank the
Members deeply for their careful attention
and their excellent questions. We covered a
lot of important issues.

In my opening statement yesterday, | gave
you a list of issues that | hoped we would
cover. We have covered every single one of
those topics and a number of other excellent
topics as well, so there is a lot for you to
think about and things for you potentially to
act on. I very much look forward to the
Committee’s report about what you took out
of this hearing.

| want to be very complimentary to the
Department of Executive and
Intergovernmental Affairs. | already have a
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very open communication with Mr.
Podmoroff, the territorial manager. He is
very good at his job. He is very smart. He’s
got some very good ideas. | really hope that
his boss over there listens to him and follows
through on some of the very good ideas that
Mr. Podmoroff has.

This is the first time that | have heard Mr.
Onalik talk in detail about the information
and privacy law and | am really very pleased
with his answers and with his approach. He
is very open. | particularly like the fact that
he is willing to say where the government is
not doing a good job and acknowledging
that, which gives me confidence when he
says, “Well, here’s what we’re planning to do
about it,” that we can all say... . He inspired
confidence in me that when he said that he
was going to take action on something, he
would do that.

Again, | want to pay tribute to the
Department of Health. It is the best
performing department in this area. They do
a very good job. You can see that we don’t
agree on everything, tuberculosis being the
number one example, but that’s why |
wanted to raise it with you because that’s
between me and them. That’s the main thing
right now that we don’t agree on; we do
agree on so much. | do want to say again that
if Health can do a good job on this law so
can everybody else. We need to bring
everybody else up to the standard that Health
has set because Health shows that it is
possible to do a good job on this legislation.

At the end of the day it’s really not about me
or the government or you; it’s about the
people of Nunavut, it’s about Nunavummiut
and whether they trust their government,
whether they understand their government,
and that’s why the flow of information is so
important, to make sure that it’s done
properly so that the people of this territory
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can understand in what their government is
doing and trust them and believe that the
right decisions are being made. That’s why
this all matters.

Thank you very much for what | believe was
an excellent session and | very much look
forward to the next one. Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Steele. | echo a
lot of your comments. | think this has been a
lot of information and a lot of good

knowledge-sharing. I would like to invite Mr.

Onalik to provide closing comments.

Mr. Onalik (interpretation): Thank you, Mr.
Chairman. (interpretation ends) | would
really as well like to thank the Members and
especially the Chair for this has been a really
helpful discussion. A lot of things are on the
table right now and it has been really good
timing in many ways for us to go back.

| know the Premier and cabinet are both
really excited to have something you can
chew on during the business planning
process that hopefully will set some
movements in the right direction. It has been
a priority from day one.

| really want to thank the commissioner. This
is, | think, how this sort of relationship
should work. We can disagree, we can talk
openly, and it makes us both better. The
approach that he has taken has, I think, really
helped how we advance these issues.

Most of all, I really want to thank, I’ll say
this in the nicest possible way, but to the
access to information nerds across the
Government of Nunavut who have been
diligently watching this hearing. You’re
doing a really good job. You’re doing a
really, really good job. The failings that have
been talked about are not on the part of the
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coordinators. They’re not on the part of the
policy analysts who are doing this as part of
their aside position. The good parts of how
the Government of Nunavut deals with
access to information and privacy protection
is because of them; the bad parts are because
at the senior levels, we have not been able to
properly equip you to do your job.

It’s not often that information and privacy
workers are recognized, but I just want to say
how proud we are of you and recognize that
we have a long way to go, but we’re
hopefully able to move the bar here.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. I would like to take
the time to thank the Committee Members on
a lot of the great questions that were asked. |
would like to acknowledge Mr. Onalik for
allowing the health representative to be at the
table. I do look forward to when future
invitations are made to government officials
that it would be appreciated a little bit more.

I’1l leave it at that, but I do appreciate the
questions, | appreciate the openness of the
responses, and | appreciate Ms. Ingebrigtson
being able to attend the majority of this
hearing. | know it was very important for
some of the Members to get some clear
answers from a health perspective.

| would just like to thank the people that are
listening. Unfortunately | have heard that
there are some challenges with the streaming,
so probably more people were listening than
watching, but | do want to acknowledge the
work of the ATIPP coordinators and the
policy workers that do take on this work, like
Mr. Onalik. We have been there. | do want to
take a moment to reflect on the commitment
to access to information and protecting our
citizens’ privacy.
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With that, hearing closed. Thank you.

>>Committee adjourned at 16:45
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