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Mark Witzaney, Director of Access to
Information and Privacy Protection,
Community and Government Services

>>Committee commenced at 9:59

Chairman (Mr. Hickes): Thank you. | would
like to open up the Committee meeting again
with the Information and Privacy
Commissioner and government witnesses.
Before we get started, | would like to ask Ms.
Quassa to lead us in prayer, please.

>>Prayer

Chairman: Thank you, Ms. Quassa. Just
before we get started, | understand, Mr.
Steele, you have some information to provide
from some questioning yesterday. Mr. Steele.

Mr. Steele (interpretation): Good morning,
Mr. Chairman. Thank you. (interpretation
ends) Yesterday the Member for lgaluit-
Manirajak asked in which Canadian
jurisdictions the commissioner has order-
making power. | did not have that list at hand
yesterday, but | do have it now.

Mr. Chairman, | can inform the Members
that the following jurisdictions give their
information and privacy commissioner the
power to issue orders: Northwest Territories,
British Columbia, Alberta, Ontario, Quebec,
Prince Edward Island, Newfoundland and
Labrador, and also the federal information
commissioner has the power to issue orders.
The Government of Nova Scotia has said that
they intend to give their commissioner the
power, but have not done so yet. Thank you,
Mr. Chairman.

Chairman: Thank you for that, Mr. Steele.
Before I go to the next name on my list, |
would like to touch on something that was
mentioned yesterday by Mr. Steele on the
culture of self-reporting. We were talking
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about a specific instance on a deliberate
breach, such as what happened with the
Department of Health with MEDITECH, that
there should be more updated penalties.

I guess the question that came to me is when
there’s a not-deliberate breach, what kinds of
consequences or penalties should be
available for that, an inadvertent release,
going back to some of the examples on Y-
drives and things like that. Mr. Steele, do you
have a comment on that?

Mr. Steele: Thank you, Mr. Chairman. In
fact, there should be no penalties at all. What
we want to do is we encourage people to
report when there has been a privacy
incident, and we don’t want to do anything to
make them think that they will be punished
for it.

Let’s be clear: the penalty provision is only
for the sort of case where there is a very
clear, very deliberate breach of somebody
else’s privacy. Other than that, the emphasis
of the legislation, certainly my emphasis, is
on learning what we can from the incident
and trying to change policies, procedures,
and systems so that it doesn’t happen again.
In those cases, Mr. Chairman, there’s no
question of punishment at all. Thank you.

Chairman: Thank you for that. The next
name | have on my list: Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Good morning, officials and Nunavummiut
joining us or watching the proceedings today.
I hope everyone is enjoying the nice weather.

| want to start off by thanking Commissioner
Steele for providing his supplementary
response in identifying the number of
Canadian jurisdictions that currently have
order-making power, authority given to
privacy commissioners, and adding the
additional province that’s in the process or in
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the works or has committed to doing so. As
you had indicated, there are currently 7 out of
13 provinces and territories, eight if you want
to include the federal jurisdiction, that have
order-making powers, which does represent
the majority, and in my opinion, common
best practice. Thank you for providing that
list.

That further strengthens my support that |
have been calling for our current ATIPP Act
to also incorporate order-making powers to
the privacy commissioner, again, reiterating
that the public has the right to public
information, and in order to increase
accountability and transparency, | believe
that the government should be providing as
much information as possible, going above
and beyond the minimum requirements, and
accepting recommendations, or | guess they
would be orders, more frequently.

I would like to move on to my first line of
questions now and it will be to the
commissioner. | would like to briefly revisit
the issue of the Police Act. When we were
considering this bill during the previous
Assembly, we considered the reporting
practices from a number of Canadian
jurisdictions, including the independent
Ontario investigation body. Assuming that
you have done your research and preparation
for consulting with the department on the
reporting mechanisms of this bill or Act, |
would like to ask which jurisdictions’
reporting practices would be a good model
for Nunavut to replicate. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. You
pay me a compliment by suggesting that |
have done thorough background research on
this question, and I have not, to be honest.
I’m aware of the fact that Ontario
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investigation reports are generally public. |
think that’s a good practice.

I’ll go back to what | said yesterday, Mr.
Chairman, and that is that it’s not really for
me to say to this legislature what they should
do or not do. What | want more than
anything is clarity. I think what is missing
from the Police Act as it was passed in this
legislature almost three years ago now is that
it’s not clear on the face of the legislation
whether the investigation body’s report will
in fact be available to the public, as it is in at
least some other Canadian jurisdictions. To
me the important thing is to make it clear,
either it is public or it is not public, and not
leave it as uncertain as it is today.

That’s why one of my suggestions in terms
of best practices is when the Government of
Nunavut enters into an agreement with an
external investigation body, that agreement
should be clear about the ownership of the
report. The way that it has been working up
until now, for example, there’s an incident in
Nunavut, the RCMP asks the City of Ottawa
Police to investigate and prepare a report,
and then when somebody, a journalist, a
citizen, or anybody asks for the report, the
RCMP says, “It’s not our report.” The City
of Ottawa is not within our jurisdiction, so
they say, “Well, you don’t have any authority
over us and we consider it to be our own
internal report.” Nobody in Nunavut gets the
report.

Let’s make it clear. That’s really my
fundamental point, rather than saying be like
this province or be like that province. It’s
let’s have clarity. Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you for your response. | agree with the
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commissioner. The whole purpose of the bill
was to make it more transparent and have
that independent investigation mechanism as
well as having a reporting mechanism built
into it. 1 do hope that once that Act comes
into force, the public will be able to have
access to those reports as well.

My next question is going to be for the
commissioner again. You did make a very
good comment yesterday that any agreements
that the Government of Nunavut has with
outside organizations, it’s very important that
any sort of reports or intellectual property
remains the property of the Government of
Nunavut. Under the Access to Information
Act, | believe that the Government of
Nunavut needs to get permission from third
parties to release such information that they
have through the Access to Information Act.

With our current recruitment challenges that
the territory is facing and the increasing
requirement to utilize consultants, | would
like to ask the commissioner if he has
identified any sort of trends with regard to
ATIPP requests where the information is not
shareable because it is not the Government of
Nunavut’s property. Thank you, Mr.
Chairman.

Chairman: Mr. Steele.

Mr. Steele: Mr. Chairman, I don’t think that
I’m the right one to talk about trends
because, remember, | only hear appeals. |
only see the cases where somebody is not
satisfied with the response that they have
received. The better people to talk to about
trends within the government are the people
from Executive and Intergovernmental
Affairs.

Let me address your question as best | can,
given the fact that | don’t see all the requests
that come to the government. You
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mentioned, Member, that you believe that the
government has to get permission from a
third party. If somebody somewhere else is
holding a report, they have to get permission.
That’s not exactly right. What the law says is
that they need to consult with the third party,
but the problem has been and what | do see is
that if a third party, that is, “third party” is a
legal term; it just means somebody else
besides the person who wants the
information and the Government of Nunavut.
If there’s somebody else involved, the legal
term is a “third party.”

The problem that | do see is that sometimes
if a third party says, “No, we don’t want you
to release it,” and the department says, “Fine,
we’re not releasing it,” that’s not what the
law says. | have to keep reminding
departments that that is not what the law
says. What it says is that you ask for their
opinion, you get their opinion, and then you
take that into account when you’re making a
decision under the law.

Now, recently | saw a case from the
Department of Economic Development and
Transportation, and they got it exactly right.
They asked the third party for their opinion
but didn’t agree with everything the third
party said and made their own decision.
That’s the way it’s supposed to work. For
me, I’m going like “Yes, finally somebody
got it exactly right.” That’s what | would like
to see all departments do.

If I can mention another issue, Mr.
Chairman, this is an issue that is still not
resolved. Why? Because there is a lack of
clarity and, that is, if there is a harassment
complaint against a GN employee, it comes
under what is called Policy 1010, policy 1-0-
1-0, which is referred to in the government as
Policy 1010. What the Department of Human
Resources will do in the case of a 1010
complaint is they will hire an outside
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investigator, typically a lawyer, almost
always a lawyer, who does not live in
Nunavut. They do not live in Nunavut. They
are qualified to practise law, usually, in
Nunavut, but they are hired not as a lawyer
but as an investigator.

What happens is that some of the people
involved in the complaint will apply to the
department and say, “We want to see a copy
of that investigation report,” and sometimes
the department will say yes and sometimes
they will say no. It’s still not as clear as it
should be. When the government hires an
investigator and the investigator does an
investigation and writes a report, who does
that report belong to? Does it belong to the
investigator or does it belong to the
Government of Nunavut?

Now, it would be really easy to solve this
problem, which is happening right now,
today. That is a problem that has never
properly been resolved and, that is, that when
the investigator is hired, the contract is very
clear that the results of the investigation, the
report, belong to the Government of
Nunavut. That way there could be no
question that the report is subject to the
access law. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, Commissioner Steele. Before |
pose the same question to the Government of
Nunavut, | have one more follow-up question
I would like to ask you. Thank you for
explaining that specific aspect of the Act that
the government only must seek an opinion of
third-parties before releasing information.

I would like to raise another matter, and it’s
with regard to children in care of the
Government of Nunavut and placed in out-
of-territory group homes. There have been a
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number of instances where these young
children out of territory have raised very
serious allegations of mistreatment. I recall a
family had requested to get information
through the Department of Family Services
on the report of an incident that occurred in
one of these group homes, and | believe that
family was denied that information.

Do you believe that they have the ability to
make an appeal to you to seek that
information; the incident report created by
employees in the group home in relation to
this young child that has been placed there?
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Lightstone.

Commissioner Steele, before | go to you, | do

recognize that this is a specific example that
the Member is asking about. | know you
likely don’t have the details of that, so |

know you would be reluctant, if even able, to

comment on that specific example, but the
outline of the issue I think is a fair question.
Mr. Steele.

Mr. Steele: Mr. Chairman, you just took the
two first paragraphs of my answer. Thank
you. That’s exactly a what | was going to

say. Obviously, I cannot address a case about
which | know none of the facts. That’s one of

the important things for somebody in my
role, is that you do not have the facts you
should not comment on a specific case

because sometimes the facts can come out an

in surprising ways.

I don’t want anything that I’m about to say to

be taken as a comment on this specific case,
but Member, you do raise a very interesting
question: could they appeal to me?

What happens in a lot of cases is that
somebody wants some information from the
government, and they will simply approach
the department and say “can we have this
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information?”” Sometimes the department
will say yes. Sometimes the department will
say no, and that happenings all the time
every day, because not everything has to go
through the access law. It says right in the
access law that if the government would
normally release this kind of information,
they can’t force somebody to go through and
make a formal application. Okay, so people
are asking for information from the
government all the time, every day; no
problem.

If somebody is refused information that they
feel that they have a right to, then what |
would suggest to them is, if you have
approached the department informally and
the answer is no, now it’s time to file a
formal request because now you’re bringing
yourself inside the four walls of the access
law and there’s a definite system. You’re
going to get a formal answer from the
government in accordance with the rules
under the access law.

If you’re not satisfied with the response, then
you can appeal to me. I will look at the
situation as an independent officer of this
House. | will make a recommendation to the
minister. Then the minister makes a decision
in writing and if the person is still not happy,
then they can go to court. So that’s the
system.

I would say, Member, yes, a family involved
in the kind of situation that you’re talking
about does have a right to appeal to me, but
they first have to make a formal application
to the department and get a formal answer.
Then they can come to me. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, commissioner. | appreciate your
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response. | would like to return to my
original question and pose it to the
Government of Nunavut.

As the commissioner had indicated, when the
government has agreements with third
parties, whether it’s contracts or otherwise,
and receives ATIPP requests, the government
only has to seek an opinion before releasing
that information or deciding whether or not
to release that information to the ATIPP
applicant. 1 would like to ask: how often do
ATIPP coordinators have to seek the opinion
of third parties, and how often is that
information either shared or declined? Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) It
depends on the departments. Some
departments interact more with contractor
than others. It depends on the content of the
request itself. Section 24 of the Access to
Information and Protection of Privacy Act is
the one that requires third party notifications,
and it does apply if there’s, say, trade secrets
at play or financial commercial or technical
or labour relations information. If it’s just a
report that they prepared for the government,
then that’s in our custody or control and so
other factors come into play that aren’t
subject to third party notification. Those are
things like privacy, whether or not it’s the
subject of a law enforcement investigation.
The commissioner mentioned investigations
for employee relations matters. There are
other exemptions under the legislation that
apply more appropriately to those types of
records.

Where we see section 24 used the most is
when it is in response to a request for
proposal or some sort of contract negotiation
or a third party is requesting those records
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and we want to check with the business to
make sure we can release that and it won’t
affect their competitive stance by releasing it.

That is where we see the third party
notification the most often. We really don’t
see it much for those types of investigation
reports. I1t’s more so when it’s talking about
contract negotiations or contracts.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, Mr. Witzaney, for that response.
Maybe it would be a good idea for the
committee to dig further into that issue.

Returning to the issue of consultants and the
contracts that the government has between
the government and the individual
performing the work, assuming that those
types of contracts go through Department of
Justice and Department of Community and
Government Services for vetting and drafting
and approval, who retains the ownership of
the work, the intellectual property that is
being produced? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. MacLean.

Mr. MacLean: Thank you, Mr. Chairman.
Ullaakkut, and I thank the Member for the
question. It depends on the contract, but
generally speaking, when the government
pays for the production of information, or the
production of a report, or development of a
program, we want to own the result of the
product. The intellectual property provisions
are addressed in the contract.

Similarly, if there is a consultant working in
our building or working hand in hand with a
government team within government
employees, it is hard-wired into the contract
that they have to abide by the same privacy
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rules as employees do, because that is
straight out of the Access to Information and
Protection of Privacy Act definition of
employees. So that is built into consulting
services contracts. Qujannamiik, Mr.
Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you for your response. | would like to
move on to my last line of questioning. I’ve
gone way longer than I intended to on those
issues. My next question will be for the
commissioner, and then 1’ll be is posing the
same question to the government and its
relation to Claire’s Law.

During the last appearance before the
Standing Committee, you had indicated that
you provided formal written input in 2021 to
the Department of Justice concerning the
development of Claire’s Law. A number of
Canadian jurisdictions have passed this type
of legislation, which again addresses the
disclosure of information with respect to
intimate partner violence. As of today, have
you had any further discussions with
department or the Government of Nunavut
on this specific issue? Thank you, Mr.
Chairman.

Chairman: Mr. Steele.

Mr. Steele: Mr. Chairman, the answer is no.
There have been no further discussions on
that topic since the letter that the Member
referred to. Thank you, Mr. Chairman.

Chairman: Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you, commissioner. I’m posing the
very similar question to the Government of
Nunavut. Since the commissioner provided
his input in 2021 to the Department of Justice
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concerning the development of Clair’s Law,
as of today, what is the status of the
development of this legislation? Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. MacLean.

Mr. MacLean: Thank you, Mr. Chairman. |
don’t have a comprehensive update for the
Member. | can tell you it is still on the
legislative priority list for the department and
it is still being looked at by colleagues in
Justice policy, but | do not have any concrete
timelines for you today. Qujannamiik, Mr.
Chairman.

Chairman: Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Thank you for the response. | guess that’s
something that we could follow up on in the
Committee report.

Last question on this topic. Claire’s Law is
developed and designed to be a very
powerful tool to prevent intimate partner
violence, and when 1 first posed questions on
this issue about Claire’s Law, | also cited the
very rampant rates of child abuse and how
this powerful tool can also be utilized to
protect children from harm.

During the Department of Justice’s
development and work towards developing
Claire’s Law, has the department taken my
recommendation into consideration and also
utilized the Claire’s Law to provide warning
to potential victims of child abuse? Thank
you, Mr. Chairman.

Chairman: Mr. MacLean.

Mr. MacLean: Qujannamiik, Mr. Chairman.
I don’t have a straight yes or no answer for
you on that question, but I can tell you we
will take it under advisement and will refer
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that question to my colleagues at Justice
policy. Thank you, Mr. Chairman.

Chairman: Thank you. Next name | have on
my list is Ms. Brewster.

Ms. Brewster: Ullaakkut, everyone. Thank
you, Mr. Chairman. Somebody very kindly
cleaned up my desk between the time we left
and came back this morning, and so my
intention piles are a little bit messed up.
What I’m going to start off by doing while |
try to figure out where | was at is to just ask
some follow-up questions.

Commissioner, in a response just now you
mentioned policy 1010, the HR policy on
harassment and so | would just like to go
back to your report where you stated that the
Access to Information and Protection of
Privacy Act has become a proxy battle
ground for labour relations within the
Government of Nunavut. | believe you’re
referring to that use of those access to
information and privacy in relation to
harassment issues.

I would just like know if you’ve observed
any improvement in this area before your last
appearance before the standing committee.
Thank you, Mr. Chairman.

Chairman: Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. What
the Member is referring to is my previous
annual report where | had noted that a lot of
what | was seeing was coming from inside
the Government of Nunavut, both on the
access and the privacy side.

When we talk about the access and the
privacy law, | think we tend to think of
citizens out there in the world and they have
some dealings with the government, and they
either want information from the government
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or they believe the government has breached
their privacy, but what was happening is that
the biggest users of the law, at least from
what I saw, were employees of Government
of Nunavut.

Now, the law doesn’t exclude them. The
point | was making back then, Member, was
that the law really wasn’t written with that
kind of case in mind, and what was
happening is that employees were fighting
with each other, or fighting with
management, and using the access and
privacy law to do it. That’s not really, in my
opinion, what the law was designed for, but
that was the way that it was being used.

In my first year here in Nunavut, | would say
that easily the majority of the cases that | saw
fit within that category. So that is why |
mentioned it. | used a fancy phrase; the proxy
battleground, but really all that means is
people were using this law to fight each other
inside the Government of Nunavut. That’s
really what | meant.

Now interestingly, in my second year and
into my third year here in Nunavut, that kind
of faded away and it was never clear to me
why. Since the Department of Executive and
Intergovernmental Affairs hasn’t been
producing any statistics for a number of
years now, it hasn’t been clear to me what’s
going on down on the ground. | only see the
appeals, but there was a period when | was
getting very few of that kind of thing, and it’s
interesting; just in the last few months it has
come back again.

Since the beginning of this calendar year,
2024, 1 would say the majority of the new
cases that I’ve seen have involved fights
inside the Government of Nunavut. I’ve been
hoping that they were gone forever, but that
has turned out, sadly, not to be the case.
Thank you, Mr. Chairman.
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Chairman: Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Commissioner, the Standing Committee’s
November 2022 report recommended that the
Minister responsible for the Public Service
Act formally requests the Office of the Ethics
Officer to initiate contact with your office to
discuss areas of potential collaboration. What
discussions have you had with the office of
Nunavut’s ethics officer concerning the
relationship between his office’s role in
addressing employee concerns regarding
wrongdoing and harassment and your
office’s role with respect to the use of the
Access to Information and Protection of
Privacy Act? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. The
ethics officer is appointed under the Public
Service Act to deal with certain kind of
complaints from inside the Government of
Nunavut. The short answer to your question,
Member: there have been no discussions at
all. However, | want to add a couple of
details to that. One is that there has been a lot
of turnover in that position over the last year.
The previous ethics officer retired, then
somebody was appointed and a few months
later was named as a judge. So then there
was somebody temporary to replace her for
just a few months, and it’s only about two
months ago that | think another ethics officer
has been appointed. Hopefully that person
will stay, but because of the turnover, I really
didn’t expect there to be much conversation.

Having said that, the other thing | want to
add, Mr. Chairman, is really, we do very
different jobs, the ethics officer and I, and |
don’t anticipate that there would be a lot of
overlap or ways for us to cooperate. In the
three years that I’ve been in Nunavut and |
have had, if you add up the total number of
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files, it’s over 200 now, I’ve had one; one
case out of over 200 where there was a good
reason for me to consult with the ethics
officer because there was overlap between
what I was doing and what he was doing.

| anticipate that there will be ongoing
conversation between the new ethics officer
and myself once he settles into his role, but
it’s not going to apply to a lot of the work
that we do because we do have quite
different jobs. Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Commissioner, | posed that question in the
context of perhaps working together to help
to educate specifically employees on the
route that they can take to address issues of

concern that they have within the workplace.

Does that make better sense to you? Thank
you, Mr. Chairman.

Chairman: Commissioner Steele.

Mr. Steele: Thank you, Mr. Chairman. Yes,
Member, that does make sense to me. It’s
always a good idea to make sure that
employees of the Government of Nunavut
know what avenues are available to them if
there’s some issue that they have that they
need to pursue. There’s the ethics officer if
they seen what they believe to be
wrongdoing. There’s access and privacy if
there’s information that they want, or if they
believe that their privacy has been breached.

Let’s not forget that the main avenue for
Government of Nunavut employees is the
collective agreement and the grievance
process, which is very well established and |
think very well known. They are quite
different processes without a lot of overlap
between them, but if there’s anything I can
do together with the public service, the
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Department of Human Resources, and the
ethics officer to help educate Government of
Nunavut employees about what options are
available to them, I’m more than happy to do
that.

To date though, to answer your question
directly, Member, there have been no
discussions of that kind. Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Steele. I’m sure
Mr. Murdoch-Flowers would be interested in
speaking to both the Department of HR and
yourself. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
don’t know if I have publicly congratulated
Mr. Murdoch-Flowers on his appointment, so
congratulations. 1I’m sure you’re listening
today.

To the Department of Executive and
Intergovernmental Affairs, on that same issue
of the government’s response to the Standing
Committee’s November 2022 report, it
indicated that to date the Government of
Nunavut has not had any discussions to
revise the grievance processes in relation to
access to information and protection of
privacy, and the issue can be raised at the
next meeting with the Nunavut Employees
Union. | would like to know what the status
of these discussions are. Thank you, Mr.
Chairman.

Chairman: Thank you Ms. Brewster. Mr.
Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) I’ll have
to confer with my colleagues at the
Department of Human Resources.
Unfortunately, they’re not here with us
today, but I think it’s a good avenue to
explore because the commissioner is right
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that we do have a lot of these types of files
that come to us where it’s an employee
relations matter or a conflict in the workplace
that escalates to the Access Act. It’s not the
best avenue for that. I think a lot of people
expect there to be a smoking gun in their
supervisor’s email or in one of their
colleague’s emails that says, “Oh, this person
was talking about me behind my back.”

The reality is that most Government of
Nunavut employees understand that there’s
an access Act and will say those things on
the phone or to each other face to face. |
don’t think anybody actually gets much out
of the access process when it comes to
employee relations files.

These also are files that tend to get to the
Information and Privacy Commissioner’s
desk just because the emotions are high and
so people want to explore any kind of avenue
for relief if they aren’t getting the records
they are looking for or expect to see.
However, it continues to be an area that |
think our department needs to collaborate
closer with the Department of Human
Resources on, particularly about providing
more information to employees when they
are being either terminated or if there is a
conflict in the workplace, being able to
provide them more information may satisfy
them that there’s not some sort of
background conspiracy happening, because
most of the time if it’s getting to an
employee relations case there’s some pretty
egregious behaviour happening.

Your point is well taken and | will follow-up
with Human Resources to see what more we
can do to explore those avenues.
(interpretation) Thank you, Mr. Chairman.

Chairman: Ms. Brewster.
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Ms. Brewster: Thank you for that response. |
know that there’s work to update the Human
Resources Manual, section 1104 on the
release of information and I’m hearing from
the witness that he doesn’t necessarily have
that information in front of him, so | would
like to ask for a commitment to get back to
us with an update on that, Mr. Chairman.
Thank you.

Chairman: Thank you. Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends)
Absolutely. As a response to this Committee
following the hearings, or as a response to
the report, I will be more than happy to
confer with our colleagues at the Department
of Human Resources and give a full update.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you for that commitment.
Ms. Brewster.

Ms. Brewster: Thank you. | appreciate that.
It’s early in the morning. | keep fumbling
with when to put my headphone on.

I would like to go back to the Information
and Privacy Commissioner and just talk a
little bit about different public bodies. Just to
start, commissioner, what’s your position
with respect to making alcohol education
committees subject to the Access to
Information and Protection of Privacy Act?
Thank you, Mr. Chairman.

Chairman: Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. Just
to start with a very brief bit of background,

the access law and privacy law applies only
to public bodies. Those are the words in the
English version of the law, “a public body,”
and which is defined to a certain extent, but
modern governments have so many entities
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where it is not clear whether they fit within
the definition or not.

The Member is asking whether the alcohol
education committees are, or are not, or
should be, or should not be under the
legislation. All I can say, Member, is that to
my knowledge, and I’ve read every single
appeal decision since Nunavut was created,
the question has never been raised.

I do not want to sit here and give an advance
opinion on it because if somebody were to
actually apply for information from one of
those committees or complain about a
privacy breach, | would have to look at it
with an open mind and not already be
committed to a certain answer. All | can say,
Member, is | can look at the definition and

it’s not clear to me whether they are in or out.

It’s something 1’d have to look at very
carefully given the facts of a particular case.

I’ll end, Mr. Chairman, by just going back to
something that seems to be one of my main
points of my appearance before this
Committee, and that is what | want more
than anything is clarity. If you, Members,
believe that alcohol education committee
should be covered by this law, well that’s an
easy thing to do. You either change the law
to say so, or you put pressure on the
government to add them to the regulation,
because the list of public bodies is in a
regulation. So that’s not something this
House would change. It’s something that the
cabinet would change, and if you believe that
they should be, you need to tell the
government to add them to that regulation.
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Steele. Ms.
Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
appreciate that. Commissioner, the
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Government of Nunavut’s strategy titled
Taking Steps to Reduce Alcohol-Related
Harm in Nunavut was published in October,
2016, and it indicated that it would explore
“...ways to increase communication between
the courts and the permit system with respect
to alcohol-related limitations, restrictions and
prohibitions for individuals in the
territory...”. During your last appearance
before the Standing Committee, you stated
that you did not understand what the holdup
could be about the courts and the government
talking to each other about who was under an
alcohol prohibition and who was not.

I would like to know: have you had any
discussions with the government concerning
this issue? Thank you, Mr. Chairman.

Chairman: Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman.
Again, the short answer is no. There have
been no such discussions, but | hasten to add,
nor would | expect there to be because that’s
not the sort of thing | would expect the
government to consult me about.

| just want to make sure that we understand
each other, Member, about what exactly I did
say last time, and that is that court orders are
public documents. Now, sometimes the order
may be that somebody’s identity is not
revealed, but let’s leave those aside.
However, your typical court order is a public
document because our courts are public.
They operate in public, and so there’s
nothing inherently secret about a court order.

If somebody’s under an alcohol ban, which is
honestly a common provision of, for
example, bail orders and often of sentencing,
that’s a public document. What | was saying
last time, and I’ll say again, is if the issue is
that people don’t know what the court orders
say, | don’t understand what’s preventing
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anybody from just going to the court and
getting the orders. They’re public documents.

The other issue, which | understood last time
was the main issue was: is it really the role of
the retailer, the person selling the alcohol, for
example, the beer and wine store here in
Igaluit to enforce that? | completely
understand people who say that’s not the role
of the retailer, but that’s a different issue
entirely from the question of how could we
know who’s under an alcohol ban. Court
orders are public documents and | don’t
understand why... . This is not my area of
expertise, so I should just stop there and say |
don’t understand why there would be any
problem knowing what those orders say, but
maybe 1I’m missing something big because |
don’t practice in this area of law. Thank you,
Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Commissioner, the example that you just
gave of a retailer was the beer and wine
store, which is in fact the Government of
Nunavut that runs that establishment. I guess
its an establishment. That’s correct. | think
that’s different from a bar that is owned by
individuals or a group of individuals. When it
comes to that beer and wine store and the
permit system, both of these are run by the
Government of Nunavut. The employees are
employed by the Government of Nunavut.

As you say, these court orders are public
documents. They’re accessible to anybody
who knows how to look them up. To me, |
think there are two different things. There’s
the issue of communicating internally about
those orders, which | think would include the
alcohol education committees, which are
not... . Actually, I’m not going to try to
figure it out in my question.
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To be clear, the beer and wine store that is
run by the Government of Nunavut here in
Igaluit as well as the one in Rankin Inlet are
run by employees who are employed by the
Government of Nunavut. The permit offices
are also Government of Nunavut employees,
and so that information is internal
information that could be used to create a list
of do not sell. I don’t know what the list
would be called formally, and I’m wondering
whether or not that in fact would be a breach
of somebody’s privacy. Thank you, Mr.
Chairman.

Chairman: Mr. Steele.

Mr. Steele: Mr. Chairman, | agree with the
Member that there are two different issues.
That’s really what | was trying to say.
Member, you and | agree on that point. |
guess what I’m saying is that | don’t see any
privacy issue here because court orders are
public.

There is a completely different issue which is
well outside of my jurisdiction, which is:
what is the practical way to enforce these
orders on the ground? Really all I’m saying
is that has nothing to do with privacy, unless
I’m missing something big about court orders
not being public, but I don’t think I am.

All I’m saying is what you’re raising,
Member, is a legitimate issue. It’s just not for
me; it’s not for this forum. It’s about how the
government is going to enforce it. | don’t see
it, in short, as a privacy issue at all. Thank
you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
think | need another cup of coffee before |
can get down to focus here. I’ll go to the
Government of Nunavut to ask, related to the
strategy Taking Steps to Reduce Alcohol-
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Related Harm in Nunavut, and specifically
that commitment to explore ways to increase
communication between the courts and the
permit system and ask: what actions is the
government taking to implement that idea?
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Suvega.

Mr. Suvega (interpretation): Thank you, Mr.
Chairman (interpretation ends) and thank you
to the Member for that question. We don’t
have representatives from the Department of
Finance here to speak to those in detail, and
we can take some of those questions back
and try and provide a more detailed response.
I wonder if I could ask Mr. Witzaney to
provide a supplementary, through you, Mr.
Chairman. (interpretation) Thank you.

Chairman: Thank you. Please proceed, Mr.
Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) I’m a
little bit lucky on this one too because my
last hat was manager of liquor and cannabis
for the Department of Finance. | can’t bind
them to anything or commit them to anything
now, but I do know we had conversations
with the courts at various times.

It’s not a privacy issue that stops the Nunavut
Liquor and Cannabis Commission from
gathering that information, because the
commissioner is right that the probation
information and the bail information, those
are public documents and public orders. It’s
more of an operational and more of a policy
decision not to do that work at the Nunavut
Liguor and Cannabis Commission. Partly it’s
because of the nature of these types of orders.
They are likely to change regularly as the
individual works their way through the court
system.
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In speaking to my colleagues at the
courthouse, they were saying that sometimes
they would have up to 100 to a couple
hundred change orders on these probation
and bail orders in the run of a week or even
the run of a day, so they’re constantly
changing and evolving. Having frontline
retail staff make those decisions about okay,
what does this court order say, how has it
changed, can we keep track of the changing
nature of these orders; it was beyond their
expertise on a job-description basis as well.

There are a lot of factors that play into it. |
can’t speak fully for the department, but |
would just say this is not a privacy concern.
It certainly is a policy decision and an
operational decision for the Nunavut Liquor
and Cannabis Commission. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Just on a couple of things; number one is
actually not... . I won’t give the numbers
because they are all of equal weight. To the
last statement that putting it on the retail
workers as to make these decisions or
judgment calls, I don’t think should even be
part of the discussion. That this is a list that
could be updated on a regular basis, whether
it’s weekly, bi-weekly, monthly; the
Government of Nunavut can make that
decision.

These restrictions are placed on individuals
for the safety of our community, and that
means that the restrictions are in place in
order to protect individuals from the harm
that the individual under the prohibition may
do to those individuals in their lives if they
have access to alcohol. I can’t stress enough
how important it is for the Government of
Nunavut to take action on this. It’s just as
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important as updating different manuals. It’s
there to protect the public.

What we know is that often when people do
go through the court system, especially when
there is grievous harm and abuse meted out
by an individual, often when we hear about
final sentencing, the alcohol access and use is
a factor in creating those harms. So | think
it’s extremely important that... .

What I’ll say is this: in the future, if we know
that there is a potential to have a public
discussion about an issue like this that the
witnesses who are capable of giving a more
fulsome response are here. Somebody from
the Department of Finance should have been
here, is my feeling about that.

I will move on to that and just go back to the
commissioner to ask the same question about
whether or not the district education
authorities are, or should be subject to the
Access to Information and Protection of
Privacy Act. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. We
had some brief discussion of this top three
the last time | was here as well, and so the
situation is the same. | can say definitely that
the district education authorities are not
public bodies within the meaning of the
access law. They are not subject to the access
and privacy law. It is a bit of a gap because
schools are subject to the access and privacy
law and the Department of Education is
subject to the access and privacy law, but the
district education authorities which sits
somewhere in the middle are not.

Now, it’s my understanding that before my
time here in Nunavut, there was discussion
about whether the district education
authorities should come under this law, and it
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is my understanding that the decision at the
time was made that they would not because
they’re not ready. | think the issue is very
similar to the municipalities. The district
education authorities are very small. They
have very few staff. They really don’t have
the resources to invest in proper records
management, so they don’t have the capacity
to actually respond to obligations under the
law if in fact they were brought under the
law.

Now, | note with interest, Member, very
recently, within the last month, the
Government of Nunavut announced an
allocation of new funding for, | believe, full-
time executive directors for the district
education authorities, which is not something
that they’ve had up until now. They’re still
very small, but now they’re going to have
more staffing and more support. However,
again, the decision about whether the district
education authority should be brought under
the legislation does not belong to me. It
belongs to all of you. You have the authority
to change the law to specify that they will be
covered. Or you can put pressure on the
Government of Nunavut to change the
regulation to specify that they are public
bodies, but I expect that there would have to
be a conversation first to make sure that
everybody believed that they are ready
before they were declared to be under the
law. Today, right now, they are not covered
by the access and privacy law. Thank you,
Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
To Executive and Intergovernmental Affairs,
the government’s response to the standing
committee’s November 2022 report indicated
that “...the Department of Executive and
Intergovernmental affairs has been doing
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consultations with regard to increasing the
list of public bodies accountable under the
Act, including the designation of District
Education Authorities (DEA) as public
bodies. Amending the regulations to
designate DEAs as public body is the last
step. Amending the regulations to include
District Educations Authorities will be done
when it is possible for them to meet their
ATIPP obligations. Similar to municipalities,
there are identified challenges in records
management technology and human
resources to overcome.”

Taking into account the commissioner’s
response just now, as well as the examples
that we had about the different approaches to
access and to information and protection of
privacy that the different departments take
throughout the Government of Nunavut,
including the teams that are specifically
ATIPP-focused versus the teams like the
example of CGS... I’m sorry, I’m using
acronyms; where departments are using a
management and executive leadership top-
down approach to managing requests for
information, and hearing that now there are
positions designated as executive directors to
those district education authorities, hearing
that they are getting a little bit more human
resources, | would like to know what is the
government’s timeline for amending the
regulations? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Suvega.

Mr. Suvega (interpretation): Thank you, Mr.
Chairman, (interpretation ends) and

gujannamiik to the Member for that question.

I think before I ask my colleague to respond
through you, Mr. Chairman, | would like to
respond to Member Brewster’s earlier
guestion on Finance. In preparing for this
hearing, we looked at the issues trying to
prepare and to determine which departments
should be here. When I did respond, | didn’t
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necessarily feel that Finance should be here
at the time, but that they should generally be
aware of some of the issues that might be
raised. So that’s all on me. I apologize to the
committee for that. We take that commitment
and we will follow up with the department.

To the question, | would like to ask you
through you, Mr. Chairman, Mr. Witzaney to
respond. (interpretation) Thank you.

Chairman: Thank you. Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) It’s
something we will have to explore through
the district education authorities to see if the
additional human resources capacity does
allow them to do that work. We haven’t seen
much interest in the public of accessing
records that they may have.

| can see there being challenges just given
the nature of the electoral process. | know
from dealing with alcohol education
committees, often Members are using their
own personal devices and personal email
accounts, or may not even have an email
account or a personal device. They may just
go to the meeting and give their input, and so
the Access to Information and Protection of
Privacy Act struggles when there’s not a
defined record or an actual physical thing to
request. | can see that being a challenge when
it comes to district education authorities as
well, where they would have to have
additional technical capacity to have those
types of formal email addresses, and then
training and resources to access those email
accounts.

It’s not something that | think can happen
quickly. I think it would require probably
some significant collaboration with the
Department of Education and district
education authorities to do that work. It
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would probably be quite a lengthy process. |
can’t speak to specifics just because it would
depend a lot on partners in the Government
of Nunavut and outside the Government of
Nunavut that have their own sort of
schedules and priorities. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Thank you, Mr. Suvega, for that
acknowledgement. | appreciate it very much.

Just in follow-up to Mr. Witzaney’s response
just now, can I just get an idea of whether or
not there is a new or there’s an existing
communications protocol for these bodies
that they can avail of, because what we know
about non-governmental groups is that they
don’t often have the same access to up-to-
date manuals on the workings of an
organization.

What kind of manuals are out there with
respect to communication and privacy, the
use of mobile devices, as you mentioned, and
storage of information? What training and
manuals are out there? If there are some, how
often are they updated? Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) Each
department that helps and assists those arm’s
length elected bodies, such as the alcohol
education committees or the district
education authorities, support those bodies in
different ways. | know, for example, with
Finance, they have a manual that they
provide to the alcohol education committees
that goes through what their responsibilities
are as a committee and provides resources to
them.

ddobec b PP<do NOP®OCDLALbL L AT,
002 LRL*L,o allfocCp®

P2 DS g CC> PN AZLAYLELE,
OLANJPeGeI%®) Sdyeal™®, Ab/RUCSe,

A/ XPCSe OLNNJO): T >PD.

>PvD OLANJO): Sdyeal™®, ASRDCSh,

Sdy*al ™, MDD AAL® CALACDGAS,

Sy PAD>NCS. KANN<Pb DA% QS H L,
PR*<NP>GC®IIC. a sa A®CPJ*aSb oCrc
ACSbb, DR H5eGC K®PpLbA CIshseh
DNDLSbNMeos e LecCPN<dceos, Codo™L
NIM><0¢ CdYSdbeCPa ®Do<? CLbd<
LRLD>*NOAC NIM>YAS, rpsegC
Cd¥*aSobAY* LLC L*a.c\PYo©
D>bcLGP Y50 C I9nseAvprdNoC
NIPoYsa*L%I6C. DNDLNNcnos i LYo,
b*Ja Do ivLL D, Db PNGEoco
D>bD>Yb®I 0¢ LlbSaot ACShSbGL®INDLLE,
ACSbINDLLC.

Sb.0ADTC Ac®a<PNoC ACSH®NCH>RK
CALACD>SbC>J*a.o<5*LC,

Ao <eNC>RKC L,

Db LL®C®NCP>RKC, SbLede
OCPA®CPSHEC®b? Sdyeal™, ASYRDCS,

Ab/PBCSe OLANJO): Sdb*al™. MC ANAC.

ANAo ONMNJ): adib, AVYRDCS, Ac bdC
A LS AbdSbeCAc LRLbdC
YCNN<L*LEIoC, oP<®C>I LYo CCD>se
AT<OcnNbde bNLA* o€,

Ao <D nnbdS bNLNMC o5 Abdse/AC
NI>LoC <PaPYPIede. Sb>ALLTLL, BEONN U
PaPLcnnbde DSbclLlsoC DarsbeC A,
AINeARNIRNGC AT NS bNLAGE >N of
PACANDPBL*LC o b ATDIA/LYCC.

32




I’m not sure what the Department of
Education provides for district education
authorities. | think part of their additional
capacity that they are now having is to do
some more of that work. Oh, sorry. The
coalition is to do some of that work to
prepare them and to provide more resources
to those bodies.

It’s something I can ask my colleagues at the
Department of Education and commit to
getting back to see what type of resources
they have available to them. However, it is a
good point that there might be more
collaboration between our office and the
Department of Education and the Department
of Finance in providing some more privacy-
centric and access-centric support for those
bodies. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
We know that sometimes these appointments
and election periods are set. However, people
resign and don’t necessarily stay for the full
period of time, so membership is often
changing. Are there regular onboarding
trainings at regular intervals that are aside
from the standardized election dates? Thank
you, Mr. Chairman.

Chairman: I’m not sure Mr. Witzaney
would have that information. It would be
specific to the Department of Education, the
Department of Finance, but maybe through
your previous role you might have some
experience in that regard. Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) | know
at the Department of Finance we would do
every second year a conference with alcohol
education committee members to provide
more training and provide more support to

A<D nAedC CALACDSh®e<L *L,C
So>aLE*CO*, PY<o
CALACDS<c<INCDLACT®IAS. A, Cbd<o
Ac®o <D ndedS bNLMC
PLLSODANCCD Acn<SNo €
ANCP>oboSeYLLNE, DosbCP*a o<ds*LC
Ao <D ndbde bNLA*N® of,

Ao <D nnbde SbD>ANSAN DS HNC
P>beoP*a *CG oS, PAbeobSL*LC.
bI7NSbNN AT LECAC L Acea<eDnnbds >
Pablcnrbdes CdvabNenoC,

bJa I HCo. droal®, AVWRPCS,

Ab/PCSe OLMNJC): Sdy®al®. ™ >PD.

> OLNNJ9): Sdbal®, ASNYRD>CEe,

B>ALLCC Ac*otdC CLbdd, NedLe/a 5%,

o PG HGC CALAPb SN 5NC
O5ebeIhHCC ALLE, <L

o P<®C>ANo LM 0f ACAYU*PLLC Ac™C,
QPRPCIHCP Y ASILLC bNLANC,

Ao <eNC>*Na ShCCshE {opsLYa,
DS IAPPNCDYLIAC oP<Sa AC
A<V ? Sdyeal®, ASYRPCSS,

Ab/RQ>Ce (ONMNJO): TC ANAT, CAT L
P> GLSLLSe ShDALEMCDML.

Ao <D nNbde Pablennbd o >
PDLD>J%a < AN, D ANATD<
bLNc DY RcC_ALLY, PD>N*a DDA,

ANAo: Sdval™®, ASYRDCS, ONNNJCSeIse)
So>ALY*L PaDbennbdt <SG LSPse
dorJSALLNG, bNLSbNSbAC AF<cnAbdC
bNLA*PaC Ao NCNSHeg-eDNe,
Ab<SeJbeg DN >,

33



them, and that way new members, or
interested members, could come to a central
location and get education and training on
various aspects of their work.

With the district education authorities, I’m
not as sure what they do. I’m sure the
Department of Education is supporting them
in any way they can and the coalition of
district education authorities has been created
to do that kind of support work as well.

I can definitely bring that question back to
my colleagues at the Department of
Education and get more information in
response to this Committee. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: That’s great. Thank you for
that response. | think it’s really important to
provide ongoing onboarding for these
groups. | would like to know whether or not
there’s an option for online training as well;
some kind of distance training, as well as
whether or not each of these bodies has a
code of ethics, and whether or not the
members take oaths of confidentiality?

What we know is that both of those; the
alcohol education committees as well as the
district education authorities, by the nature of
the work that they do, have access to
information about individual citizens, and |
think it’s really important to ensure that we
protect our citizens’ privacy to the greatest
extent that we can.

If I can hear back maybe now or have a
commitment to come back to us to reassure
us that they do sign code of ethics and
confidentiality oaths. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Witzaney.
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Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) Our
ability to set policies for these groups or
require them to do things is complicated, just
given the nature that they are elected bodies
and set their own sort of agendas and they set
their own kind of policies and procedures.
It’s a recommendation | can make to our
colleagues at the Department of Finance and
the Department of Education to have that as
part of their training or part of their
onboarding. To the best of my knowledge
that is not currently happening, but I don’t
have that detail of knowledge either, in front
of me. Again, they are independent elected
bodies and so our ability to force them to do
one thing or another thing is pretty minimal.
(interpretation) Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
just want to reiterate that request. | don’t
think it’s a matter forcing a group to do
something. I think it should be just a
baseline, a standard. To me, again, | will say
especially with district education authorities,
they’re potentially hearing about receiving
information about minors. These are children
and we have an even stronger responsibility
to protect the privacy of children and youth
than adults, in some cases. | would like to see
that become standardized.

Mr. Chairman, as | mentioned earlier, my
intention piles got a little bit reorganized, so
I’ll stop there for now, but I can assure you
do are more questions. Thank you, Mr.
Chairman.

Chairman: Thank you, Ms. Brewster. Mr.
Simailak.

Mr. Simailak (interpretation): Thank you,
Mr. Chairman. Good morning. (interpretation
ends) To the commissioner, 1’ve got a few
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questions here. The Legislative Assembly’s
2022-23 main estimates included $400,000 in
funding for your office, and your 2022-23
annual report did not include any details
concerning your office’s actual expenditures.
What were your office’s total actual
expenditures during the 2022-23 fiscal year?
Thank you, Mr. Chairman.

Chairman: Thank you. Commissioner
Steele.

Mr. Steele: Thank you, Mr. Chairman. The
finances of my office are handled by the
Office of the Legislative Assembly, so all of
the processing is done by them. I rely on
them to provide to me reports of spending.
It’s a very long time since | received such a
report. I’m sorry to say, Member, that | do
not have a figure for the amount of actual
expenditure by my office.

What | can say, just based on how much I’ve
spent is that the actual spending would be
within budget, very definitely within the
budget, but unfortunately that’s all 1 can say
today. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Simailak.

Mr. Simailak: Thank you, Mr. Chairman
and thank you for staying within budget. We
don’t hear that too often here in this House.
I’m wondering now, still with the
commissioner: can you indicate how much
travelling you’ve done outside of Nunavut
and within Nunavut, and if it’s within
Nunavut, or actually any travel, to where?
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman.
During the fiscal year that is under
consideration today, in the 2022-23 annual
report, | believe | am correct in saying that
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the only travel I did was to the annual
conference of information and privacy
commissioners, which that year was held in
St. John’s, Newfoundland and Labrador. It’s
a very useful conference where everybody
doing the same work across the country gets
together. It’s very, very useful, especially
here in Nunavut where the entire work of my
office is done by myself. Even the Northwest
Territories, which is similar in size, has three
or four staff people, but I’m still doing it
myself, so it’s very useful for me to go to
those conferences.

In the year after that, the fiscal year that’s not
currently before us, there was an additional
trip in addition to the trip to the annual
conference of the information and privacy
commissioners, and that was to a conference
put on by the Canadian Bar Association on
access and privacy law. That conference is
held every year in Ottawa, and so the normal
expenses you would expect for flights and
hotels in Ottawa. That is the travelling | have
done at the expense of my office over the last
two years, Mr. Chairman.

In terms of travel within Nunavut, | have
done none. The same issue came up the last
time | was here, and | do want to explain
why that is. The main reason is, honestly,
because the municipalities are not covered by
the law. If | ever had a file where it was
useful for me to travel to other communities,
I wouldn’t hesitate. | would do it. There’s
enough money in my budget to do it. I would
do it. So far that hasn’t come up.

Most of the issues that I’m dealing with,
honestly, are with departmental headquarters
here in Igaluit. There was one file over the
previous year where | thought there was
something that | needed to go and inspect in
Rankin Inlet, but because of the way things
worked out, that turned out to be
unnecessary.
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There was another privacy breach in another
small community, which is so small that |
won’t name it because then probably
everyone would know what I’m talking about
and | thought there was a chance | might
have to go to talk to people there in person,
but because of the way things unfolded, that
turned out to be unnecessary.

The amount of travel that | would do within
the territory, Mr. Chairman, would expand
substantially if and when the decision is
made to bring municipalities, the hamlets,
under the access and privacy law because
then it would be very important for them to
see me in their communities. However, until
that happens, Mr. Chairman, I still do not
expect to be doing a lot of travel within the
territory. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Simailak.

Mr. Simailak: Thank you, Mr. Chairman.
Thank you, commissioner. It’s a bit
surprising, actually, that there isn’t much
travel within Nunavut. You mentioned in
your last response that perhaps if the
municipalities were under this law, that you
would see some travel, but we do have
government offices in every community,
which is surprising that you haven’t been
able to get out to these smaller communities.

Would the suggestion of maybe a small
educational tour, as suggested; would you be
able to do that so that you can go out and
have these small meetings with some folks
outside of Igaluit of what your office can and
cannot do? Is that something that can be
considered or done by the commissioner?
Thank you, Mr. Chairman.

Chairman: Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. Yes,
certainly, Member, | would be open to
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anything like that. I do want to remind the
Members though that | am like the referee in
a hockey game, okay. I’m like a judge of a
kind, and when people go out and promote
the National Hockey League, it’s not the
referees who are doing the promotion.

The people who really need to go out and
explain to their own staff how the legislation
works are the departments themselves. If, for
example, the Department of Health has
people in every single community, and every
single employee of the Department of Health
needs to understand how to protect the
privacy of the citizens in that community,
that’s fundamentally the work of the
Department of Health.

I’m the referee. If something happens that’s
bad, if there’s a privacy breach that needs to
be investigated in that community, that’s
when | would go. That’s fundamentally the
difference, Member. So that kind of
educational tour really is not... . I don’t see
that as my role, just like we don’t have
judges going out and telling people that they
should make greater use of the justice
system. If you said that, that just doesn’t
make sense.

It’s the same for me. I’m the referee, so |
kind of have to sit back, but there’s all kinds
of work that the Government of Nunavut
could do to make sure that their staff in every
single community, yours and everybody
else’s, that they are aware of their rights and
responsibilities under that law.

Again, I’ll say that if a proper case presents
itself where | need to go to a community,
Member, | will not hesitate. | will be there if
that’s what the work requires. Thank you,
Mr. Chairman.

Chairman: Thank you, Mr. Simailak.
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Mr. Simailak: Thank you, Mr. Chairman. To
the Government of Nunavut, following the
commissioner’s last response, is that sort of
education being done with the Government
of Nunavut employees in each department
following the Access to Information and
Protection of Privacy Act? Do the
Government of Nunavut employees know
about this? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) We do
training quite regularly in the Department of
Executive and Intergovernmental Affairs. We
have a standing item on the employee
orientation program where we tell people
about the Access to Information Act and
what their responsibilities are to protect
privacy. | know my colleagues at the
Department of Community and Government
Services and Department of Health actually
have their own training that they give to staff
and staff across the territory as well, as does
Justice.

We are doing quite a lot of training and we
want to make sure employees know what
their obligations are and what their rights are,
and | can pass the torch on to my other
colleagues through you, Mr. Chairman, if
you would like. (interpretation) Thank you,
Mr. Chairman.

Chairman: Before I do that, I’ll just go back
to the Member to see if you want some detail
on some of the training that is being provided
across the territory. Do you want me to go
directly to the government officials, Mr.
Simailak? Thank you. I’ll just go down the
line. I’ll start off with Mr. Seeley.

Mr. Seeley: Thank you, Mr. Chairman. As
described, the Department of Community
and Government Services uses its own model
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to meet our operational needs to inform our
staff on the importance of managing
information correctly. One of the new
resources that’s under development right
now and is scheduled for rollout this fall is a
virtual platform sharing records management
and privacy best practices for staff. That is
similar to our onboarding resources that
describe the processes and programs and
services of the department. They are
available virtually and those are mandatory
for any new staff joining the department.

In addition to that, our IMIT, our information
management and information technology
branch, has set the pace with a series of cyber
security modules also available online to all
staff GN-wide to ensure that staff have a full
understanding of the importance of things
like multi-factor authentication, and ensuring
that devices are managed appropriately, and
that information within those devices is
transmitted and managed appropriately.

This is of course in addition to other branch
and divisional initiatives specific to what
their program lines are and what their
services might include within the department.

We have a fairly comprehensive suite of
training materials available to our team and
we fully expect that that’s only going to
continue to grow in the coming years. Those
resources are, of course, available to our
colleagues at other departments, although we
do administer them and develop them within
the department. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. MacLean.

Mr. MacLean: Thank you, Mr. Chairman.
The largest group of employees in the
Department of Justice are Corrections, and |
can advise the Committee that correctional
workers receive privacy and confidentiality
training as part of their orientation to
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Corrections, but also on a regular basis, |
know myself, I’ve gone to speak to them.

That’s the next sort of thing | would like to
mention. As a supplement to the programs
provided by Community and Government
Services and our colleagues in other
departments, part of our role in Legal and
Constitutional Law Division is to provide
client education to any of our client
departments and agencies that ask. In my
substantive role as senior legal counsel,
teaching is part of my job. I get to go and talk
to departments and give presentations, and
one of the things that | am frequently asked
to talk about is privacy, and | will happily
turn up and give that presentation to anyone
who asks. Thank you, Mr. Chairman.

Chairman: Thank you, and finally, Ms.
Anderson.

Ms. Anderson: Thank you, Mr. Chairman.
From the Health perspective, we emphasize
privacy training and the obligations under
ATIPP for all staff, but also all contractors,
because we have a significant number of
individuals that are brought in under contract
for clinical users, etcetera, across all the
communities. It’s not just for employees, but
we initiated online privacy training in April
2023 and encouraged all staff and contractors
to take that.

I would love to say that everyone consumed
the training, but that was not the case in
terms of the online. We had close to 500
individuals we trained last year. We were
renewing our efforts this year starting in
April 2024 to continue with an emphasis to
mandatory for all new staff, all new
contractors across Nunavut.

In addition to the online training, we
developed a number of what we call tip
sheets, information documents, that we make
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accessible to staff that is just some guiding
tips about appropriate use of technologies,
including their office tools, emails, and those
sorts of things, in an effort to keep people out
of difficulties, I’ll say.

The training that we do, we very clearly
emphasize the personal accountability under
ATIPP and we do not differentiate between
an accidental or deliberate incident and that
the jeopardy of the individual is their
personal responsibility to, in essence, accept
the risk, self-report, and then that is brought
forward to the ATIPP coordinator.

I think the last comment I’ll make is; we also
made our privacy training available to Mr.
Steele, and thank you for having partaken
and provided us some feedback.

The last comment I’ll make is; at present the
training content has not completely been
translated, so our intention is to make that
available in this next generation with
accessibility in each of the languages. Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Simailak.

Mr. Simailak: Thank you, Mr. Chairman.
Thank you all for the responses, and before |
move on to my last question, if | can get the
commitment from Executive and
Intergovernmental Affairs to check with all
the other departments that are not here for
responses to my last question about the
training and whatnot or ATIPP so that we
covered all bases. If I can get that
commitment quickly. Thank you, Mr.
Chairman.

Chairman: Mr. Witzaney.
Mr. Witzaney (interpretation): Thank you,

Mr. Chairman. (interpretation ends) | can talk
to my colleagues in other departments.
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I know our department actually does a good
chunk of training, if requested, for other
departments, but I’ll just confirm that they
haven’t done anything additional to what we
discussed today. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you for that. Mr.
Simailak.

Mr. Simailak: Thank you, Mr. Chairman.
My last question is to the commissioner. You
mentioned in your opening statement that
you wanted to discuss artificial intelligence
and its impact on access to information and
protection of privacy. Can you expand on
your concerns and recommendations in this
area? Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Steele.

Mr. Steele: Thank you very much, Member.
| really appreciate the opportunity to address
this topic and I’ll do so as briefly as | can,
Mr. Chairman.

I’ve been the commissioner here in Nunavut
for three years, and during the first two years
hardly heard the words artificial intelligence
at all. Now when | go to a conference or |
meet with my colleagues, it’s all everybody
is talking about.

This technology has burst into the public in a
way that I think none of us imagined and it
has profound implications for the way
information is handled within a government.
It has profound implications for access to
information and also on privacy.

My very fundamental recommendation,
Member, is that the Government of Nunavut
needs to get ahead of this issue. The
technology is developing so fast that the
Government of Nunavut is already behind. |
cannot urge them enough to at least give to
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their employees a framework for how
artificial intelligence should be used within
the Government of Nunavut. First of all, in
decision-making, artificial intelligence has
the ability to be used to make decisions, but
suddenly now the decision is not being made
by a human being; it’s being made by a
machine. If you apply for information about
how that decision was made, it’s not clear at
all how the access law applies to that, or
whether the Government of Nunavut would
even be able to explain how it made that
decision. So that’s the big implication on the
access side.

On the privacy side, the way that artificial
intelligence works is to gather an enormous
amount of information, an unimaginable
amount of information and analyze it so that
essentially it can predict what the next word
in a sentence is going to be, or should be, or
usually is. That means that the models take in
as much information as they can get their
hands on.

I think people would be shocked if they knew
how much information is being taken up by
these models, and that includes the
information of Nunavummiut.

There is a risk that if there are not careful
controls by the Government of Nunavut, that
staff will be using artificial intelligence, but
without any guidelines, and one of the
conditions may be that they have to feed in a
lot of information that is currently held by
the Government of Nunavut. They may not
even realize they are agreeing to do this, but
it’s part of when they click yes to say they
want to use one of these products, that
everything they put in then becomes part of
the database that artificial intelligence uses.
So the information, the private information
of Nunavummiut, can be brought into these
machines without anybody even realizing it.
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The answer; the immediate need | would say,
Member, is for the Government of Nunavut
quickly to develop guidelines for its
employees for how artificial intelligence can
and should be used. I’m just going to hold up
here briefly a document from the
Government of Ontario, and it’s called
Principles for Ethical Use of Artificial
Intelligence. It just says, alright, we know
artificial intelligence is here, these are the
conditions under which it can be used, this is
how we’re going to work with it, and here is
what you cannot do. That is so that citizens
know what to expect from their government
in terms of the way artificial intelligence is
being used.

I think, Mr. Chairman, that we can say with
certainty that out there in the territory
Government of Nunavut employees are
already using artificial intelligence. The tools
are right there, but right now they’re using
them probably without the knowledge of
their managers or without much input from
their managers, without any guidelines from
the government about what’s acceptable or
not acceptable. This technology is
developing so fast that we desperately, at a
minimum, need a document like this Ontario
principles document so that GN, Government
of Nunavut employees know what is
acceptable and what is not.

The last thing I’ll say, Mr. Chairman, is I’m
not saying don’t use artificial intelligence.
Artificial intelligence presents an enormous
opportunity, particularly for a government
like this one, which is chronically short-
staffed. This is an opportunity to get a lot of
good work done quickly, but it comes with a
lot of risks, and we have to know what the
risks are and very carefully lay out the rules
for staff before it gets out of hand. Thank
you, Mr. Chairman.
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Chairman: Thank you. I realize that was
your last question Mr. Simailak, but I think
Mr. Steele brought up some really relevant
points from the Government of Nunavut’s
standpoint. | would like to get Mr. Wells’
perspective on some of the comments that
the commissioner has made in relation to the
question.

Mr. Wells: Thank you, Mr. Chairman. |
think that part of working in information
management, information technology, there
are always shiny new toys that come and this
makes our jobs one of the most interesting.

Artificial intelligence tools are by far one of
the biggest breakthroughs that we have seen
probably since the Internet and yes, it is
really, really popular. As the commissioner
has stated, it is growing really quickly.

Within information management and
information technology, because this is so
new and we really are being very, very
cautious on how we approach artificial
intelligence. There are two areas here that we
really need to focus on. One, is that some of
these tools are available on the Internet, so
people can go and access these tools outside
of Government of Nunavut control. There are
also other artificial intelligence tools that we
can bring into and put into our production
environment within the Government of
Nunavut network.

So there are really two areas that we need to
focus on. One, is that these tools are
available outside and, yes, | do agree with the
commissioner that we need to develop a
framework and guidelines around that, but
that is going to be what | believe is a
committee type of approach. It wouldn’t just
come from IMIT and information
management. | think we need to include our
other departments as well in representation as
to how we produce a document similar to
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what our commissioner has just pointed out
to us.

The tools that we will be releasing or
bringing into production into the
Government of Nunavut is now currently
being tested within IMIT in a very, very
small area. The commissioner, again, is
absolutely correct; without proper data
classification in our environment, then these
tools will comb through every piece of
information that we have and it will consume
it, and it will use it to report back. If we look
at privacy, and that is where our concern is
certainly at, it will comb through and it does
not know the difference between people’s
names, social insurance numbers, birth dates,
more so than it would make a report or
minerals or anything. It just consumes the
information.

We are being very cautious and working with
the federal government, and other
jurisdictions as well, to find out exactly how
they are advancing with these tools. We are
being extremely cautious because it is not an
expertise that we have in-house right now, so
we are doing our best to work with outside
consultants, and like I say the federal
government, and other jurisdictions as well
to release this properly.

When we have a proper report, a proper
study done, a pilot project, if you will, we
will bring that information forward to the
deputy minister’s committee and get
direction and advice on how we should
proceed from there.

We are looking seriously into artificial
intelligence, but it is going to be some time
before we actually use those tools within the
Government of Nunavut, even though they
are exciting and they will really be helpful
when they are managed and controlled
properly. Thank you, Mr. Chairman.
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Chairman: | appreciate that, Mr. Wells. |
understand Ms. Anderson, you wanted to
contribute as well. Ms. Anderson.

Ms. Anderson: Thank you, Mr. Chairman.
I’m pleased to report that Health does have a
resident expert around predictive artificial
intelligence and automation. That is myself. |
have four decades of background experience
in this particular area. While the public are
just now becoming self-aware around
artificial intelligence, in particular with the
advent introduction of open Al and
generative Al, and some of these
components, what | would say in a health
domain; we have been using algorithms for
support of decision support in our clinical
information systems for years, and this goes
back multiple decades, as the mechanisms
not to have decisions that replace clinicians,
but rather than in an advisory capacity.
Leaving the ultimate decision to the
clinicians to close the loop, if you will, not to
have an algorithm do it on behalf of the
clinicians.

This is not new in terms of that bridge. I do
think though that we have in Nunavut a
couple of simple examples, and the challenge
here is that most people do not see these
things publicly, so they do not understand
what is going on, quote, under the covers.

Two quick examples; one, natural language
processing. We used to do automated clinical
coding of some of our electronic reports that
we get in from all 25 communities, and this
helps us to accelerate our reporting of
thousands and thousands or hundreds of
thousands of reports that we feed into the
public health agency on an annual basis. So
that is one example.

The second one I’ll give is within our clinical
system and the lab information system. In
recent times we had a reduction or a loss in
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our expert lab technology staff, so our
software team was able to embed algorithms
that actually increased the efficiency of being
able to release results, and these kinds of
algorithms are the types of things that have
been deployed in clinical systems for years.

I’m just saying it’s not all net new. Having
said that, | would say that we do recognize
that there are opportunities to embrace or to
integrate some of the generative Al
components, but with the right controls.
Thank you, Mr. Chairman.

Chairman: Thank you for that, Ms.
Anderson. | understand Mr. Seeley also
wants to contribute. Go ahead, please.

Mr. Seeley: Thank you for recognizing me,
Mr. Chairman. | wanted to circle back to the
commissioner’s earlier comment about
advising that the Government of Nunavut get
out ahead of artificial intelligence and its
introduction.

He is correct that the growth within the
sector on artificial intelligence has been
exponential, and it will continue to be so for
the foreseeable future. Like other
organizations and other civil services, our
growth is linear, so the potential for us to get
ahead of this is very, very low.

The suggestion from the commissioner that
we form a position on how we will have
what principles, what values, and what
ethical standards we would put in place to
help us manage the next phase of artificial
intelligence, and how it can be integrated into
our systems, is the approach that we’re
taking to this to have that general set of rules
to facilitate decision-making by the humans
in the workplace to figure out how it is that
these services can be integrated to enhance
our capacity as a government, but also to
ensure that the information that we are
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responsible for is being managed effectively
and that private information is being kept
private.

The next piece to that is that where
applications are being brought online, we do
have a responsibility to complete an
assessment of how that information will be
managed. The artificial intelligence, | would
say revolution, is being driven by industry,
not by government. So we do need to
consider how it is that that information will
be accessed, how it will be processed before
and as its being implemented.

The idea of coming up with a series of values
or directives for the GN to operate within,
that is definitely one of the next steps that we
are taking under consideration in this next
phase to incorporate artificial intelligence.
Thank you, Mr. Chairman.

Chairman: Thank you Mr. Seeley. The next
name | have on my list: Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
would just like to continue this discussion on
Al. I know Canada is one of the first
countries in the world to propose a law on
regulating artificial intelligence, and we have
heard from a number of witnesses, and | feel
somewhat reassured, however, I’m very
curious to know: what is the Government of
Nunavut drawing on in order to make good
choices on the way forward?

The Government of Canada has the Artificial
Intelligence and Data Act, and that is more
about the design and development of
artificial intelligence. However, it has got a
number of areas within that Act that could be
drawn upon for guidance, and I’m wondering
whether or not the Government of Nunavut is
leading the way through access to
information like that really important Act,
and whether or not there is a federal-
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provincial-territorial working group on
artificial intelligence that the Government of
Nunavut is involved in. Thank you, Mr.
Chairman.

Chairman: Thank you. I’ll start off with Mr.
Seeley and then see if anyone else wants to
jump in after Mr. Seeley.

Mr. Seeley: Thank you, Mr. Chairman. It
was in June 2022 that the Digital Charter
Implementation Act was brought forward
federally, and there are a lot of other
jurisdictions that have already, I’ll say
broken trail, on how it is that they plan to
manage the introduction of artificial
intelligence into their government operating
systems.

Within the federal-provincial-territorial
tables there are plenty of avenues to
exchange information, best practices, and
lessons learned, in much the same way there
is cyber security. Those discussions are
typically had at the federal-provincial-
territorial level within each respective
mandated department, but also among
departments within the government.

Those best practices are definitely under
review jurisdictional scans, taking a look at
legislation, including regulations, policies,
and directives in the development of any new
resources at the departmental or GN-level.
We are not unique in facing this challenge as
a government. Thank you, Mr. Chairman.

Chairman: Ms. Anderson, | understand you
had something to say as well?

Ms. Anderson: Thank you, Mr. Chairman.
In contemplating our new health-specific
privacy legislation, we recognize the
importance of harmonizing the legislation
with other emerging and new legislation that
IS coming into being, in particular Bill C-27
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and the emphasis including the Artificial
Intelligence and Data Act, and | think the
key component of this that we need to be
very thoughtful about is around the
protection of individuals and their right to
understand when their personal information
is being used in algorithms, to give feedback
to them, whether it is around wellness, or
preventative health, or in diagnostic
purposes.

I think this is an area of caution and
everyone, including the European Union, US,
Canada now, are trying to step into this to try
to figure out how to do this in a practical
way. | think the key emphasis we will place
is around our education with all of our
citizens in Nunavut about how this is going
to impact your lives in your own personal
family and the decisions that you’ll be
making for yourself, because anybody who
has access to the Internet is going to see
some of these things expressed through. It is
not just about what is the delivery or the
health side, what are they doing, but it is
what is going on in your own home, maybe
your own children that had access to some of
these tools. What are the cautions, the flags,
and the controls that we can start to put in
place.

We will contemplate this in terms of looking
forward around some aspects within
Nunavut’s health-specific privacy legislation.
Thank you, Mr. Chairman.

Chairman: Thank you. I’m going to
recognize the clock and we will pick this
back up at 1:30. We will break for now.
Thank you.

>>Committee recessed at 11:55 and
resumed at 13:28

Chairman: Good afternoon. | would like to
welcome Committee Members and witnesses
back to the Government Operations and
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Public Accounts Committee. Before us, we
have the privacy commissioner and
numerous government officials.

Just to get us started this afternoon, |
understand that Mr. Witzaney has some
additional information from a response
earlier today. Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) A
Member had a question about district
education authorities and whether or not they
had an oath of office and what training they
were provided. | heard from my colleague at
the Department of Education and they are
required to sign oaths of office under section
130(3) of the Education Act. It’s also written
down in the DEA administration regulations
in section 3. They aren’t under ATIPP yet,
which we have discussed, but they are
hoping to bring them under the Act and they
are encouraging them and training them
around privacy currently. (interpretation)
Thank you, Mr. Chairman.

Chairman: Thank you for that. We will go
back to Ms. Brewster’s line of questioning.
Go ahead, please.

Ms. Brewster: Thank you, Mr. Chairman.
Thank you for that clarification. I’m also
encouraged by that.

I would like to stay on the discussion about
artificial intelligence. I know we heard from
Ms. Anderson this morning about the fact
that, especially with looking at data sets,
artificial intelligence has been a tool that has
been used for decades, and it’s an important
tool. The privacy considerations around that
are data accuracy, data protection, and data
control. It also reduces the potential for
human error. When taking a little bit of the
human aspect out of it, there’s less
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opportunity for, I think, humans to make the
error of exposing information.

One of the emerging issues about artificial
intelligence that is not necessarily related to
information and privacy related to us as in
governance or in civil service; however, |
think we do have a responsibility as
legislators to ensure that we are doing our
best to understand technology in order to
provide good governance. I’ll give an
example of something we know is happening
with the use of Al that has a huge potential
impact on people’s privacy and on their lives.
What we know is that there are some Al
developments that can create artificial videos
or photographs of individuals. We know that
just recently there was a pop star that was
targeted, and artificial photos of this person
were created and distributed on the Internet,
highly sexualized photos.

When it comes to protecting our citizens, we
have to consider that we have the knowledge
that there’s a potential to put our citizens at
risk, and especially children and youth,
because we know that children and youth are
far more advanced in their knowledge of new
technology. That has always been the truth
and it continues to be the truth. Young
people know more about how to use this
technology, new technology, than people
who are less youthful, and more and more
young people have access to that technology.
What we know is that nefarious characters
also have access to that technology as well
that can potentially do harm to citizens of
Nunavut. I’m specifically talking about youth
here; however, it could be anybody that
could be targeted. We know that there’s a
not-so-great politician that has been the
subject of some spoof videos as well and
photos. Everybody is a potential target.

Having said that, | would like to hear more
about whether or not there is specific work
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being done to put forward legislation that not
only focuses on Al, or artificial intelligence,
and privacy issues, but overall legislation
that will allow the Government of Nunavut
to not only regulate how artificial
intelligence is used in the delivery of
programs and services and in people’s ability
to access programs and services and
information from the government, but also
how citizens will be protected from the not-
so-good sides of artificial intelligence in the
future.

That question was long, but I hope it makes
sense to the people that I’m asking. Thank
you, Mr. Chairman.

Chairman: Thank you, Ms. Brewster. We
will soon find out. Mr. Seeley.

Mr. Seeley: Thank you, Mr. Chairman. The
short answer is no, there currently isn’t
legislation under development for that
protection. | think the longer answer is that
information and education to Nunavummiut
on how it is that they can recognize targeted
or misrepresentative materials, | think, is
probably our best step. I think that that
comes down to some of our discussion
earlier today and ensuring that Nunavummiut
understand how it is that their information is
being gathered, why it’s being gathered, and
what purposes it would be used for. That’s
just a general awareness and education piece.

The second bit from that, the second outcome
from that, I think, is that as far as consumers
or parents or youth reviewing materials, it is
an awareness and education piece for them to
recognize some of the signs and have a
discerning eye on what information it is that
they are taking in.

My guess is that each department does have
different educational or awareness tools
under development to help Nunavummiut
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scrutinize media that they are seeing and to
recognize some of the signs. Within the
consumer affairs and protection wing of
things, if it sounds too good to be true, it
most likely is. I think that was before Al.
Those things will just become more and
more pervasive and | think a little bit more
and more sophisticated to identify.

Currently, there isn’t a program GN-wide to
recognize artificially generated images or
campaigns, but in the longer term it is
education and training that will help
Nunavummiut identify and manage it. Thank
you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
appreciate that response and | do recognize
sort of the personal responsibility that we
have to take as citizens, parents, children,
and colleagues. However, my concerns are
related to tying a knot before we get to the
end of the rope and ensuring that there are
the tools in place to hold people accountable
if nefarious actions are taken.

I did take the time over lunch hour to look at
Bill C-27, the Consumer Privacy Protection
Act, the Personal Information and Data
Protection Tribunal Act and the Artificial
Intelligence and Data Act, as well as
specifically, it’s quite interesting, there is a
fairly substantial paper that has been
produced on Charter considerations related to
that Act. | think it’s of interest to us as
legislators to ensure that when this is
enacted, we are looking at our existing
legislation to make sure that it refers to that
Act and mirrors it in ways to protect our
citizens.

On the issues of how we move forward
internally, 1 want reassurance that there are
specific frameworks put into place within the
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Government of Nunavut, that there are risk
management frameworks, so any existing
frameworks, whether it’s cyber security, risk
management, what have you, are as up to
date and updated as often as possible to
ensure that we are keeping as far ahead as
possible related to artificial intelligence and
the potential impacts on our citizens, as well
as ensuring that there is a strong focus on
training and education that’s ongoing, that
includes onboarding as well as regular
trainings for our employees.

I would like to just go back to the
commissioner, Commissioner Steele, to ask
if he has anything to add to the discussion
that took place just before lunch and just
now. Thank you, Mr. Chairman.

Chairman: Commissioner Steele.

Mr. Steele: Thank you, Mr. Chairman. There
is one thing | would like to add. Thank you,
Member, for giving me the opportunity. This
is something that nobody has mentioned so
far and in fact, | haven’t heard anybody
mention it anywhere, and that is that what’s
new about this version of artificial
intelligence is it is now widely available to
ordinary people.

Ms. Anderson has talked about the fact, and
it’s absolutely true, of course, that the
technology has been around for quite a long
time, but it has been mainly restricted to
expert use. Now it’s available to everybody.
There’s a pretty good version of artificial
intelligence that is available online for free
and at a very modest cost, you can buy a
version of, for example, the brand name is
Open Al, but whatever it is you buy, for not
very much money, you can buy one of the
most advanced technologies that exist.

When employees in the Government of
Nunavut open their computers and open the
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software that’s installed in every computer,
it’s got artificial intelligence built right into it
right now, today. Now, the way that this
artificial intelligence works is it’s based, as |
said earlier, on an enormous amount of
information. The technical term for this is a
large language model. The English acronym,
LLM, a large language model, that is, it
scoops up an enormous amount of
information which helps it to predict what, as
| said earlier, the next word in a sentence
should be. It appears to be thinking, but
really, it’s just basing it on everything that
humanity has thought of up until now.

Okay, now | get to my point, Mr. Chairman,
is that in this world of large language
models, information about Inuit is a tiny little
piece of it. If GN employees are using these
tools, which are based on such an enormous
amount of information, almost none of which
is about Inuit, then the chances are that the
outputs, the decisions coming out of this
model will not make sense in the lived reality
of Inuit and Nunavut. That’s one of the
dangers that | see that is specific to this
jurisdiction about the use of the new version
of artificial intelligence that is available to
everybody.

That is why, Member, | will end on the point
that | started with, which is that what we
need more than anything are some guidelines
for people working within the GN early in
the process, before it’s too late, to say,
“Here’s what’s acceptable, here’s what’s not
acceptable.” We need to do that as soon as
possible. Thank you, Mr. Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
Thank you, commissioner, for bringing that
up. I did pull up some information that states
that the Government of Canada is
increasingly looking to use artificial
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intelligence to make or support
administrative decisions to improve service
delivery, and the government is committed to
using artificial intelligence in a manner that
is compatible with core principles.

Part of my concern about that is that there’s a
saying, “Garbage in, garbage out.” When it
comes to ensuring that decisions are made in
the most informed possible way, then we
have to go back to that baseline of what kind
of data are we collecting, who are we sharing
it with, and when are we sharing it with
them. | have asked a number of times for the
release of different sets of data and | pushed
for the collection as well of different sets of
data.

I think, commissioner, that was a very
important point for you to make because |
hope that our officials are listening with keen
ears to know that a lot of this is completely
out of our control. What is within our control
is what kind of information, very important
information that we collect on our
population, so that that information can be
used to make good and sound decisions for
our citizens. | do appreciate that intervention.

I would like to move back on to the
Department of Health in this context, as well
as in the overall context of the introduction
of the new health-specific privacy legislation.
I would like to know whether or not that
legislation will be ready within the life of this
Assembly or what the timeline is on that, and
of course, Ms. Anderson, anything else that
you may want to add that’s relevant to the
discussion that has been taking place. Thank
you, Mr. Chairman.

Chairman: Thank you. Ms. Anderson.
Ms. Anderson: Thank you, Mr. Chairman.

In terms of timeline of when the new health-
specific privacy legislation would be enacted,
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I cannot give you a hard date or a hard
timeline. | know that our HSPL steering
committees had multiple discussions about
what’s the art of the possible.

I will say that we’re working diligently to
prepare and execute our public consultation.
One of the aspects of that that we were
looking to move ahead with and are very
excited about is an all-citizen survey that we
want to make available to everyone in the
territory to raise some simple questions
related to what our objectives are with the
health-specific legislation and to get some
feedback at that level as we’re continuing
with our directed engagement with external
partners and with some conversations
directly with hamlets and here in Igaluit as
well.

I would be reluctant to give you a hard
timeline. What we will say is that we’re
working diligently to prepare our content that
we can make it then available to our partners
at Justice to do the drafting. As | mentioned
yesterday, this is focused on the Act itself,
but in the background, we’re also having
conversations around the potential
regulations to go under the Act. We see that
work as operating in parallel.

I think I’ll stop there. Thank you, Mr.
Chairman.

Chairman: Thank you. Before | go back to
Ms. Brewster, | believe what the Member is
asking is: is it reasonable to expect health-
specific privacy legislation to come forward
during the life of this government? Ms.
Anderson.

Ms. Anderson: Thank you, Mr. Chairman.
Based on the conversations and our
conversations with our advice with our
justice partner in our steering discussions, it
would be very tight. It is, perhaps, feasible
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but not guaranteed, depending on what other
priority activities that are coming forward to
the drafters of legislation. Thank you, Mr.
Chairman.

Chairman: Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
think what’s important here is I would like to
see that legislation come forward as soon as
possible and within the life of this Assembly.
What | would hope is that it is future-
proofed, meaning that it’s flexible enough to
adapt to the rapid advancements of Al
technology.

I would like to follow up on the call-out for
applicants to the Mental Health Review
Board. Mr. Chairman, | wonder if we could
get an update on how many applications
there were and when the first meeting of that
review board might take place. Thank you,
Mr. Chairman.

Chairman: Ms. Anderson, do you have that
information?

Ms. Anderson: Thank you, Mr. Chairman.
No, I do not have that information, sorry.
Thank you.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
would appreciate having that information, if
possible, as soon as possible.

I’ve just got a bunch of follow-up questions
that | have written down here. The
government’s 2019-2020 Annual Report on
the Administration of the Access to
Information and Protection of Privacy Act
was tabled on March 16, 2021, and then the
2020-21, 2021-22, and 2022-23 annual
reports have yet to be tabled. | would like to
know what specific factors account for the
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delay in tabling the annual reports, and that’s
to the Government of Nunavut. Thank you,
Mr. Chairman.

Chairman: Thank you. Mr. MacLean. My
apologies; | missed a person. Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) | don’t
actually have a good answer for you on that
one. When | took over this role, it looks like
there had been a lot of work done previously
to prepare those reports. | have consolidated
them into a version that we’re now looking at
to confirm that everything is accurate and to
move along in the process. I’m hoping to
have that done and tabled by the spring
sitting to get caught up and to look to the
future, but there are some factors outside of
my control on that one, including the
approval process and everything that goes
along with it. It is a priority for our
department to get caught up on that because
you’re right; it is something that has been
outstanding for some time and | think the
reports are at a point where they’re ready to
go forward. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
The Government of Nunavut’s formal
response to the November 2022 report of the
Standing Committee indicated that those
reports would be tabled during the spring
2023 sitting, and so a full year is a long
delay. The witness did state that there were
some roadblocks to that. However, it’s not
really clear to me, if the reports are
completed and ready to go, why would they
sit around for a year awaiting approval to be
tabled. If I could get a little bit more
information on that, | would appreciate it.
Thank you.
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Chairman: | see Mr. Seeley wants to
respond to that. Go ahead.

Mr. Seeley: Thank you, Mr. Chairman. |
think that we have heard already that much
of the data that would be included in those
reports has been compiled, and the backlog
of reports are being consolidated and
prepared for tabling. The verification of the
data and then formatting them appropriately
to flow forward from the oldest year to the
most recent does take some time before
they’re submitted to cabinet for review.
Translations are completed in time for
tabling in the next available session. The
department will need to put together a plan to
start advancing each of those reports to
prepare for tabling. The next opportunity to
get that volume of reports prepared is this
June, spring session, but most likely fall
session would be a more likely timeline to
have that prepared. Thank you, Mr.
Chairman.

Chairman: Thank you. Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman.
The Access to Information and Protection of
Privacy Act actually does not currently
require the preparation and tabling of an
annual report on the administration of the
legislation, and the most recent Standing
Committee report on this issue recommended
that the Act be amended to provide for a
statutory requirement. | would like to know:
what is the government’s current position on
this issue? Thank you, Mr. Chairman.

Chairman: Mr. Seeley.

Mr. Seeley: Thank you, Mr. Chairman. This
particular topic, | think, for this subject
matter of this report is a really good
opportunity to talk a little bit about
transparency and information. There’s a
variety of statutory requirements listed for
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each department where annual reports are
required, and as the Member has correctly
pointed out, these ones are not statutory
requirements.

At the discretion of the responsible Minister,
these reports can be tabled currently and |
think the commitment is to table them. To
make any kind of legislative change to
require them to be tabled, I think, is
something that can be considered, but it’s not
entirely necessary once the reports are
completed and prepared and shared with
members of the public. I think that that could
be taken under consideration, but I think the
real priority here is to get the information
prepared and shared with the Assembly.
Thank you, Mr. Chairman.

Chairman: Ms. Brewster.

Ms. Brewster: Thank you, Mr. Chairman. |
think it is necessary to include it in the Act
because we shouldn’t always go forward
with the assumption that the right thing will
always happen, because we know that there
is turnover. While the current administration
might feel like it is something that can and
should be done, there’s no guarantee that a
new administration would have the same
opinion, so I respectfully disagree with your
remark.

Mr. Chairman, | think that’s all | have for
right now. Thank you.

Chairman: Thank you. | have no more
names on my list.

I would like to follow up on a couple of
topics and | would like to thank Ms.
Brewster for covering most of them. | did
have a question. There was a topic that came
up yesterday on information that we as
Members of the Legislative Assembly
sometimes receive from our constituents and

LRLMC NMSdN*NC ISGJCLSe/>No®
NSePPSbAYLLC Ced<dc LcLNJC
LSePP<DLPLLC,

Coa MoCPs A“ 5 € KPP*q G 5D g ¢
<L A“5C KePPLSo<%Ia M. Sb.oDA*a N
LcLNJS K\PCALbS*LC CLbd<
APLPYD>L*Q %D CALAND>*Me 5Ne >abbC
Ao CCPS*LC DA PNCBb>NNAYLLC
LcbeDseNot Podcl o, Ca
AFLPYD>YQ Do Cbd<d DNGSWAC A,
<S@.CP>J%a D¢ IDA%Q >E S HNe
LcLeDSeNot. sdyeal®, Ab/QPCS,

Ab/QPCSe (OLNANJO): sdy>al™. [ >PD.

>PvD (ORAMNJY): adsfe AbYRDCSe,
ASb?>NSHECS 5P CALACCALES Ay /D C
AL/ 5o @LLIM® AlLan<sbsLC Ac®
So>ALa G o®I% Aba ALSeC
ArLsbeCso™Mea® PR 53 gC

O%bSHCCSa Mg, L5 ACSHGLSLLC
QAT C oCo® ACSbSoPa Acb
QPSbNPE*P<L L CLOM™L.

APYRDCS Coa. Alcbc DSL L%a. Sdyal™,
AP/ RD>CSb,

Ab/RPBCSe (OLANJC): Sdh>af™.
ANSdNSbP*G-GL.

JAA®INIe Ac/P<PLLL @ dSTeC>s ™ >p D
JAINNTPODLLNE JCHNM*Do M AP<PNATaQ
bNLN=HC PLL®I®CN*o <L

65




the privacy surrounding that. Mr. Steele
made some comments along those lines.

Just to take it a little step further, there are
oftentimes where we’re the recipient of very
private, detailed information from our
constituents where we turn around and share
that with the Minister responsible for the
issue. Subsequently, once that information
goes to the Minister’s office, they are subject
to the Access to Information and Protection
of Privacy Act whereas the information under
our oversight isn’t. To me there’s a bit of
complexity there. Once we share that
information with the Minister, it is then
subject to access to information, yet there is
still some detailed, private information in
there.

I would like to get a little bit more feedback
from the commissioner in that scenario
where it’s a little bit more precise where the
Minister is the recipient of information that
we have shared, yet it should not be for
public consumption. Mr. Steele.

Mr. Steele: About 15 years ago, it would
have been correct, Mr. Chairman, but not
anymore. Thank you very much for that
question. You’re absolutely right, of course.
Once information enters the box of the
Government of Nunavut, it is then a record in
the custody or control of the Government of
Nunavut and therefore subject to the access
and privacy law.

In the scenario you described, the
information has personal information within
it about the constituent. Now, one of the
major exemptions in the access law is for
personal information. Not all personal
information; it has to meet certain conditions,
but the chances are very good that in that
case, if somebody else applied to get those
records that you had handed over to the
Minister, that personal information would be
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blacked out. The English word we use for
that is “redacted.” The information would be
redacted.

Even though, Mr. Chairman, you have
handed it over to the GN, to the Minister, it
doesn’t automatically mean that your
constituent’s personal information would be
released. In fact, it almost certainly would
not be released. Why? Because the law says
s0. Thank you, Mr. Chairman.

Chairman: Thank you for that. To take it a
little step further, oftentimes it is constituent
issues that drive a lot of the lines of
questioning that we have in this House
during other proceedings than this format, so
a line of questioning may be of interest to the
public and the media may grab onto a story,
whether it be health information or
education, or pick your battle, the topic may
come up and they may want to get access to
what led to this subject of discussion and
may again, although that information may be
blacked out, I know myself personally, I’m
always very careful when I’m in this House
of how I speak and to what level of detail |
get into, and as in a few instances during this
proceeding where | have reminded either
witnesses or Members to stay away from
specific items and to try to keep the issues
general.

There are different levels of opportunity and
sometimes the Minister’s responses may lead
a little bit more into interest of the media to
bring more public attention to an issue.
Again, that information may be blacked out
to a certain extent, but there are still some
presumptions that Members can make or that
media can make or members of the public
can make. If you could flesh it out a little bit
more. | guess I’ll leave it at that. If you could
just flesh it out a little bit more, please, Mr.
Steele.
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Mr. Steele: Yes, it’s hard, without having a
specific case to talk about, it’s difficult to lay
out sort of general rules because a lot of this
kind of stuff comes down to the facts of the
specific case, but really, if an application is
made for records to a department, their
responsibility is to redact or black out all of
the personal information. That’s not
necessarily just information that directly
identifies somebody; it also would include
information that indirectly identifies them
where, as you say, a journalist or somebody
else could just add two plus two plus two and
say, “Okay, that’s got to be six; it’s got to be
that person over there.”

That’s why these positions in government are
so difficult because you have to exercise that
level of judgment. That’s why | have always
said that these positions are not entry-level
positions. They require a lot of experience
and a lot of judgment. That’s why it’s
important, | think, if we’re going to improve
the system that we create the conditions to
get the best possible people. That’s really as
far as | can go, Mr. Chairman, simply to say
that a lot of this is a judgment call, but your
constituents’ private information is protected
by the law. (interpretation) Thank you, Mr.
Chairman.

Chairman: Thank you. Just to use an
example, again, that was mentioned earlier
on the ability of a department to go to a third
party or to the client and ask them whether
they’re comfortable with releasing
information, it’s still up to the department to
make that decision. Myself as a Member of
the Legislative Assembly, if a third party
asks a Minister’s office for a copy of a letter
or correspondence and the department asks
me for consent to release that information,
and | say no, can the department still decide
to release that information? Commissioner
Steele.
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Mr. Steele: The third party, that is, the
person who has to be consulted, is the person
that the personal information is about. That is
not the MLA. It’s not you, Mr. Chairman. It
would, in fact, be the constituent that would
have to be consulted, but | don’t want to turn
this into a law session. We’re not going to
law school here, but the consultation is only
required if the department is thinking about
releasing personal information. Often, it’s
very clear that that personal information has
to be blacked out, so there’s no question of
releasing it. In that case, consultation is not
required, but if there is consultation, then
yes, it is the constituent who would be
consulted because it’s their information.
Really, it’s not up to the MLA to say yes or
no because it’s not the MLA’s information.
Thank you, Mr. Chairman.

Chairman: Thank you, commissioner. | had
one name added to my list for a question. Mr.
Savikataag.

Mr. Savikataaq: Thank you, Mr. Chairman.
| just have one or maybe two, but I’m going
to read it out to make sure that | get it right.

The Access to Information and Protection of
Privacy Act was amended by the Legislative
Assembly in September 2017 to allow for the
government to make regulations
“...prescribing procedures for the disclosure
of part or all of the remuneration of
employee of a public body, an employee as
defined by the Public Service Act, or a
member of the staff of a member of the
Executive Council.” The government’s
response to the November 2022 report of the
Standing Committee indicated that “public
employee salaries have not been disclosed at
the individual level due to concerns that this
could be harmful to GN employees living in
small communities or in vulnerable social
conditions.” I would like to ask the
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commissioner if he agrees with that position.
Thank you.

Chairman: Commissioner Steele.

Mr. Steele: | don’t think we have the 5th
Amendment in this country, do we, Mr.
Chairman?

In all seriousness, so the Member raises a
couple of points; first of all, the law was
amended to allow for a regulation to be
passed to allow for the release of employees’
salaries. That regulation has never been
passed, therefore there is no mechanism to
release that. If the question is should the
government pass that regulation, that’s really
not for me to say. Again, that’s for the
Members of the legislature. We know now
that you don’t need to amend the law to do it.
What you need is a regulation which can be
passed by the cabinet. If that’s the will of the
Members, well, then you need to lean on the
cabinet to make sure that that happens.

The only other thing I can say, Member, is
the same thing | said the last time | was here
on the same topic is that I come from a
jurisdiction, namely, Nova Scotia, where that
kind of information has been released for
over 40 years. The threshold in Nova Scotia
was and | presume it still is $25,000. The
sunshine list essentially gives you the salary
and expenses of every single person who
works full time for the Government of Nova
Scotia. It has been happening for 40 years
and has not caused any problems at all.
Thank you, Mr. Chairman.

Chairman: Mr. Savikataag.

Mr. Savikataaq: Thank you, Mr. Chairman.
To the commissioner again, this was not so
much on whether the regulation should be
passed, but on the statement that the
government has said that it would be
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detrimental to employees living in small
communities or in vulnerable social
conditions, that’s the part that in terms of
privacy issues, does he agree with the
government’s position that if a salary is
known of a GN employee, it is detrimental to
them within Nunavut? Thank you.

Chairman: Thank you. Commissioner
Steele.

Mr. Steele: Thank you, Mr. Chairman.
Again, it’s not for me to say that | agree or
don’t agree with the government’s position. |
know that’s the government position. All |
can do is apply the law that’s given to me by
this House in the case of the Act itself or
that’s given to me by the cabinet in the case
of the regulation. The decision about what
exactly the law or the regulation should say
is really not up to me. All | can say, Member,
and it’s a legitimate question, and if | were
playing it safe, | would stop right now, but
all I can say is that | come from a jurisdiction
where this kind of information has been
released for a long time. If it were going to
create those kinds of issues, I’m sure that |
would have heard about it.

I’m aware that in Ontario there is a
mechanism by which somebody can
specifically apply to be excluded from the
sunshine list and there are criteria that can be
applied, for example, people who can show
that they are, for specific reasons, in a
vulnerable position, they could be excluded
from the sunshine list. Other provinces have
found ways of dealing with this. The issue
that we are talking about today is not new to
Nunavut. We don’t have to imagine what it
would be like if we had such a law because
laws like this exist elsewhere in Canada and
they have managed to find ways to deal with
the kind of issues that you mentioned just
now, Member.
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The last thing I’ll say, if you will excuse me,
Mr. Chairman, my very last thought is yes,
there are always potential problems with
releasing somebody’s exact salary, but there
also can be some tremendous benefits. I’ll
just name one of them and that is if it’s
finally released what salary everybody is
receiving, then people can assess for
themselves whether they’re being treated
fairly.

For example, an Inuk might have a feeling
that non-Inuit in their workplace are being
paid more than them for doing the same
work, but they can never put their finger on it
because it’s not public. The pay range for all
of them is the same, but if the information is
released, finally, there’s evidence and it may
show that there’s no problem. It’s not about
creating problems; it’s about giving people
information so that they can make decisions
for themselves about what they need to do
with that information.

That’s why, in other provinces, these kinds
of lists can have benefits as well as the kind
of drawbacks that the government has
mentioned. Thank you, Mr. Chairman.

Chairman: Mr. Savikataag.

Mr. Savikataaq: Thank you, Mr. Chairman.
I know | asked the government on this
yesterday, but | would like to ask the
government again. If the government’s
position is that if the salaries were published
in small communities, their concern is it
would be harmful for the GN employees. Il
ask the government: is it harmful for the
MLAs’ salaries who live in small
communities to be published? Thank you.

Chairman: Mr. Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) | want to
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be careful not to comment too much on the
role of the Assembly to make rules regarding
its own disclosure of salary.

I do know that when this was originally
discussed, we did involve Tuttarviit, and we
wanted to find out what considerations we
should make according to Inuit
Qaujimajatugangit and there were serious
concerns posed at that time, specifically
harms that are under the Act under Division
E when it comes to release of personal
information. We’re talking about things like
damage to a relationship between family
members, financial loss, and those sorts of
things that are spelled out specifically in the
legislation as concerns or as harms that are
possible should personal information be
released.

| don’t think that the government is opposed
to additional conversations on this internally,
but we did take a step back at that point and
hearing from our experts on Inuit
Qaujimajatugangit and decided to hold off
for the time being. We have released
information as a response to information and
privacy requests, but as far as proactive
disclosure, it was decided not to proceed with
that at that time. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you. Next name | have on
my list: Mr. Simailak.

Mr. Simailak: Thank you, Mr. Chairman. A
question popped up from my line of
questioning this morning. This is to the
government, Executive and
Intergovernmental Affairs. | was asking this
morning about training for Government of
Nunavut employees with the Access to
Information and Protection of Privacy Act in
my line of questioning this morning. The
responses that | was getting, it sounded like it
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was more towards brand-new employees’
onboard training, if | understood correctly.

I’m wondering: for your yearly plans, today
being 4/20, 2024, the start of the new fiscal
year, do you guys plan ahead for refresher
courses for existing Government of Nunavut
employees to ensure they still understand the
Act? Thank you, Mr. Chairman.

Chairman: Thank you for that question, Mr.
Simailak. | was thinking the same thing.
Sometimes the longer term employees are the
ones that need the most training. Mr.
Witzaney.

Mr. Witzaney (interpretation): Thank you,
Mr. Chairman. (interpretation ends) It’s a
great suggestion. We don’t currently plan
proactively in that. We do offer training at
the request of departments. For example, we
gave training to the Department of Human
Resources, | believe, last year in 2023-24 on
the topic of access to information and
protection of privacy. Our office does make
itself available to do that kind of training.

The last time | was in a similar role to this, I
actually did a lot of training across Nunavut
with nursing stations and health clinics on
refreshers on the privacy side of things. It is
something that we do and maybe something
that we need to look at more proactively, but
you’re right that everyone can benefit from
more privacy training. (interpretation) Thank
you, Mr. Chairman.

Chairman: Thank you. Mr. Seeley.

Mr. Seeley: Thank you, Mr. Chairman. In
the first round of these questions this
morning, | think we identified that each of
the departments manage some of these
training and development opportunities
differently to meet their own staff needs.
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In a couple of circumstances, things like the
cyber security training that deals with how
we manage our information electronically, it
goes out GN-wide, so it’s not just for new
staff and it goes out along with regular
reminders GN-wide, reminding everybody of
where they’re at within their training, and
then there’s a report card for each department
issued to each deputy on a monthly basis to
let them know how their department is
performing in compliance and completing
that training. It’s all existing staff as well as
any onboarded staff. Some of the new
modules that we are developing are targeted
at new staff entering the public service
because, for many of them, this is new.

In addition to the new onboarding on the
privacy materials that is in its final stages of
development and the cyber security and our
departmental onboarding, which is available
to all staff, we also provide in-year training
available through seminars and webinars on
financial management and things like
procurement year round. Those are offered
typically as training and development
opportunities for new staff, but definitely
where a performance evaluation indicates it,
it’s built into the annual plan for staff on
whichever module. 1t’s an ongoing process in
our department. Thank you, Mr. Chairman.

Chairman: Thank you. | have no more
names on my list. I’m going to give Mr.
Seeley an opportunity to provide government
closing comments, followed by Mr. Steele.
Mr. Seeley first.

Mr. Seeley: Thank you very much, Mr.
Chairman. Thank you, Members, for a very
engaging discussion over the last couple of
days regarding the commissioner’s most
recent report and some new developments in
relation to privacy and access to information,
and definitely, some very thought-provoking
questions and | think some questions and
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discussion that will help lead our work in this
area in the coming months, and hopefully
years.

We do sincerely appreciate the questions, the
dialogue, and the support from all the
officials here and those who are not here,
leading up to the session. Thank you very
much for the opportunity.

I would like to thank the commissioner for
his ongoing work in this area and his work as
both a referee and a guide in relation to
privacy and access to information. Thank
you, Mr. Chairman.

Chairman: Thank you for that. Mr. Steele.

Mr. Steele: Thank you, Mr. Chairman. |
would like to thank the government
witnesses for their thorough preparation and
their thoughtful answers to all the questions.

I would especially like to thank the Members
of Committee for your time and attention.
For me, as an independent officer of the
House, | report to you. This occasion when |
appear before you and listen to your concerns
and answer your questions is very important
to me, and | especially look forward to
receiving the Committee’s report where you
raise questions, ask for additional
information, and basically summarize your
recommendations.

The last time | was here, | found the report of
the Committee tremendously useful. The
government’s response to the report gave me
information that | had never had before. |
think the process works very well and |
would like to thank you all for your time and
attention today. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you, commissioner and
witnesses. | know that there were a number
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of commitments that were made during the
proceedings and I’ll ask Executive and
Intergovernmental Affairs to coordinate and
send a response to those commitments
through myself as the Chair.

For future reference, we will be doing this
again this fall, dealing with Public Accounts
and, hopefully, the Languages Commissioner
with her annual report. As well, I will look
forward to further hearings along this nature
and, absolutely, Mr. Steele has already
provided his next annual report, so | do look
forward to next year’s hearing on that.

With that, we will be following up with the
Representative for Children and Youth
starting Monday morning at 9 a.m.

| appreciate everyone’s participation,
especially the interpreters that helped me
very much throughout my job as chairing
this. I think it’s a very important recognition
for the staff that are with me and obviously
for the staff behind the scenes that provide a
lot of the work preparing us and witnesses
for this type of a hearing | would like to
thank everyone’s participation.

I look forward to Monday morning. Thank
you.

>>Committee adjourned at 14:25
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