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>>Committee commenced at 9:07

Chairman (Mr. Main)(interpretation): Good
morning. (interpretation ends) Welcome
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back, Committee Members and witnesses.
(interpretation) Welcome and good morning.
(interpretation ends) Welcome back to the
Standing Committee on Oversight of
Government Operations and Public
Accounts’ televised hearing with the Legal
Services Board.

(interpretation) Mr. Qirngnug, can you say
the opening prayer, please. Thank you.

>>Prayer

Chairman (interpretation): Thank you, Mr.
Qirngnug. Our meeting will continue from
yesterday. We had set up the meeting
thematically. At five o’clock yesterday we
were still under human resources, financial
management, and organizational structure.

(interpretation ends) Before we start off with
our questioning, the witnesses were kind
enough to provide us with some additional
documents. I wonder if you would mind
briefly summarizing what we have in front of
us in terms of the documentation here. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Good morning to all the Members of the
Standing Committee.

What we have distributed upon request you
should have in front of you is a list of all the
court workers by community, including by
positions which are full time versus part
time. Mr. Chairman, do you want me to read
that or just table it? Thank you.

You should also have in front of you a copy
of the Legal Services Board executive travel
as per audited statements. I just would like to
highlight that this travel is for four staff
persons: our chief executive officer, our chief
operating officer, our comptroller, and
formerly when we had the position, executive
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assistant and then for more recently it’s the
comptroller trainee. These are trips that our
senior management do for board meetings,
executive meetings, executive management
meetings, the staff meeting, as well as to
sometimes our CEQO, chief executive officer,
travels to Iqaluit for meetings with the
Minister or the Deputy Minister.

We also have participation on three national
bodies. One is called the Association of
Legal Aid Plans. Usually one to two
representatives will travel down. The
meetings are usually held in the south. There
are also two federal-provincial-territorial
bodies. One is called a tripart working group
which focuses on legal aid across the
country. The other one is a permanent
working group which is with respect to
aboriginal court workers. You can see the
amounts are listed there for the members.

In addition, you should have received a copy
of the list of regional board members by
region under each of our regional clinic
societies. You should also have a copy of the
business case and a copy of the Inuit
Employment Plan.

Mr. Chairman, I believe those were all the
requested documents. Our apologies if
anything was not in Inuktitut. We just
produced some of these yesterday. Similarly
some are internal working documents. Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) Before we move on, just
to clarify on this executive travel, these
figures you have provided us, do these
figures include commuting for staff who live
outside of Nunavut? Ms. Redfern.

Ms. Redfern: Yes, Mr. Chairman, and
usually that cost is around $500 when you hit
the regional hub to travel. It’s actually
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cheaper for our comptroller to travel up to
Gjoa Haven from Winnipeg than it is from
Iqaluit. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
Following the list of names I have from
yesterday, Mr. Quassa.

Mr. Quassa (interpretation): Thank you, Mr.
Chairman. Good morning to everyone.

(interpretation ends) You just mentioned and
we heard a bit about the comptroller trainee,
which is impressive. My question just on that
first is: are you thinking of doing any other
trainees aside from comptroller? I know that
you’re trying to focus on the management
level and I think this is superb. The only
question: are you thinking of any other
trainees in the future? (interpretation) Thank
you.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Thank you to the Member for the question. |
also wanted to add an additional point from
the same Member’s question yesterday. The
funding program that is managed by both
NTI and GN actually has been developed to
support programs versus individual training.
That has been a part of our problem in
accessing those funds.

The comptroller trainee, as explained, we’re
trying to support to designation of a certified
provincial accounting designation. We
recognize that the three regional directors
need both individual training and also where
there may be overlap or need between the
three or two of the clinic directors, but this
requires additional funding besides just their
salaries.

We would also like to provide our court
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workers more training. We generally are able
to offer group training once a year, but the
reality is that the needs of the 23 to 24 court
workers vary. Some are relatively new and
some have been in the position for ten years
or plus. Again, it requires more funding. Our
Inuit Employment Plan speaks to providing
those people training.

We also have clinic staff that we would like
to provide training for, but this again requires
individual needs assessments. Because some
of the training that’s available
requires...what’s on offer requires people
either to leave the territory for an extended
period of time whereas most of our staff
would prefer on-the-job training and support
and small, distinct training courses. That’s
what we found has worked best, especially
with our court workers. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Quassa.

Mr. Quassa (interpretation): Thank you, Mr.
Chairman. I want to go back to what was
stated yesterday regarding Gjoa Haven. First
of all, I’'m sure that you are aware or the
governmnet has informed you that the Gjoa
Haven office is in a decentralized
community. How many of the Legal Services
Board’s positions are decentralized? Did the
government inform you on that? That’s my
first question, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Yes, we’re well aware that Gjoa Haven is a
decentralized community and that we have
an office. It’s our head office and we have
Government of Nunavut employees who are
seconded to the Legal Services Board,
although no formal contract or secondment
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agreement exists.

As explained yesterday, we have been
working with the Government of Nunavut,
different Ministers of Justice, different
Deputy Ministers of Justice, different
Finance and HR staff, trying to ascertain
exactly how many positions the Government
of Nunavut has in Gjoa Haven. We have
identified absolutely three plus the CEO at
one point, but it was then former Minister of
Justice Okalik who supported and agreed for
that position to be relocated out. That is
absolutely four.

I appreciate that the Member, Tony Akoak,
who formally worked at the LSB, says that at
one point there were six. We’re just trying to
ascertain what that real number is. There are
different organizational charts that are in
existence. There are missing job descriptions
as well as trying to ensure and assess the
proper HR process of the GN, documentation
and supports that exist, and exactly what
those positions are.

We can’t manufacture positions on behalf of
the Government of Nunavut. We can’t create
new GN positions. We can’t eliminate GN
positions. As a result, we can’t even amend a
job description without GN approval nor fill
the job positions either. It’s very incumbent
on the GN to provide that level of support so
that we know exactly how many positions
are in the GN and what they are, and then we
can proceed from there. Thank you, Mr.
Speaker.

Chairman (interpretation): Thank you.
(interpretation ends) I think my colleague,
Mr. Enook, would be insulted if I didn’t
point out that I’m not the Speaker; I’'m the
Chair. Joe, if you’re watching, that’s your
chair behind me. Mr. Quassa.
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Mr. Quassa (interpretation): Thank you, Mr.
Chairman. I understand that the
(interpretation ends) LSB (interpretation)
does not exactly know how many
decentralized positions they have. I believe
that the LSB should be fully aware as to how
many decentralized positions there should be.
As my colleague, Mr. Akoak, stated, there
were six positions in that office in Gjoa
Haven. Therefore I would like to find out and
perhaps ask a question on how many
decentralized positions are geared for Gjoa
Haven. We know that when you take a
position out of a decentralized community,
you have to replace it. The decentralization
policy has to be followed. Thank you for
allowing me to understand fully on that.
Thank you very much, Ms. Redfern. Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. I
didn’t hear a question. Thank you. Mr.
Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Mr. Chairman. Good
morning to the viewing audience and all
Nunavummiut. Good morning also to the
individuals at the witness table.

I would like to know if you can explain how
much money the LSB spends in defending
clients. I know there are many clients who
have to face the court and some of them are
in higher security matters while others are in
lesser security matters. Can they indicate
how much money they actually spend in
defending these clients? Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I
presume the Member’s question is
specifically to criminal law in the sense of
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defending clients. I can tell you that in 2017,
out of an approximately $11 million budget,
we spent $5,252,751. In 2018 it was just a
little bit less; it was $5,034,819. That
includes salaries and benefits for the criminal
law lawyers. That includes the travel and
accommodations for staff lawyers. That
includes the private defence lawyers and
their travel, relocation fees, professional
development, disbursements, court and trial
appeals, client and witness travel, and
recruitment.

Mr. Chairman, I was speaking from page 10
of our annual audit from March 31, 2018 for

the most current information. Thank you, Mr.

Chairman.

Chairman (interpretation): Thank you. Mr.
Mikkungwak.

Mr. Mikkungwak: Thank you, Mr.
Chairman. Maybe I’ll rephrase my question
here. The Legal Services Board spends
money to defend people who are prosecuted
for indictable offences and/or summary
convictions. Is the total that you indicated,
$5,252,751, combined with the indictable
and summary convictions or is it all
combined? Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. It’s
for all offences under the Criminal Code. We
do also provide, as required under our
contribution agreement, statistical
information as to the number and type of
cases or charges, and that’s a completely
separate document. Thank you, Mr.
Chairman.

Chairman: Thank you. Moving on, Mr.
Netser.
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Mr. Netser (interpretation): Thank you, Mr.
Chairman. Good morning.

Yesterday my colleague, Mr. Qirngnug, was
asking this question about court workers in
the communities. It was indicated that there
are no court workers in Coral Harbour,
Chesterfield Inlet, Whale Cove, Grise Fiord,
and Resolute Bay. Why don’t those
communities have court workers? That’s my
first question. Thank you.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Resolute Bay does have a court worker. The
other communities that the Member
mentioned, Whale Cove, Coral Harbour,
Grise Fiord, and Chesterfield Inlet, are
served by a neighboring community and their
court worker. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Netser.

Mr. Netser (interpretation): Thank you, Mr.
Chairman. Why don’t those communities
have their own court worker? (interpretation
ends) Thank you.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Mostly because of the small
number of times that the court actually
travels into the smaller communities, the
costs associated with having a court worker
there, the lack of office space, as well as the
lack of work. Nonetheless, we try to be
efficient with the use of resources.

I also forgot to mention that we did actually
provide the Members the court worker report.
It was just included in your other materials,
so we didn’t reprint and distribute them.
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Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Netser.

Mr. Netser (interpretation): Thank you, Mr.
Chairman. I was looking at the documents
that were just handed to us. A worker from
Rankin Inlet goes to a neighboring
community. Why is Naujaat not on the list of
the communities that don’t have court
workers? In the handout, it looks like Naujaat
is one of those communities that don’t have
court workers. Thank you. That’s my
question.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: I have just been told that that
information was updated two weeks ago.
Thank you, Mr. Speaker.

Chairman (interpretation): Thank you. Mr.
Netser.

Mr. Netser (interpretation): Thank you.
Naujaat does not a have a court worker in the
community. That’s what it seems to say, that
it gets served by the court worker from
Rankin Inlet. Thank you.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Yes, I have been informed that
it was an oversight yesterday, so my
apologies. Thank you, Mr. Speaker.

Chairman (interpretation): Thank you. Mr.
Netser.

Mr. Netser (interpretation): Thank you for
that clarification. Once those communities

have their own court worker, young people
coming out of correctional centres... . They
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have to work with parole officers. Sometimes
they get out on parole and some of them go
on probation for a certain number of months.
If they commit another crime, they will be
put back into prison within those months. I
believe you understand that I’m referring to
parole.

Mr. Chairman, once we have workers in the
community that can administer to people like
that, this should help with recidivism, if we
have proper workers in the communities. |
think some people who come out of
correctional centres don’t have anywhere to
go to talk to or turn to and they end up
recommitting crimes. I think that if all
communities had parole officers, the
recidivism rates would decrease. That’s my
question. Thank you.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Thank you to the Member. In part of why we
would like to have an access to justice
director is we recognize that there absolutely
could be more efficiencies and partnerships
with our organization, including with the
community justice coordinators as well as
parole officers, both territorial and federal,
the wellness coordinators.

There sometimes is a lack of working
relationship or that there could be shared
office space, there could be shared training,
but it does require quite a bit of work to
implement our court worker enhancement
program, not only to improve internal
efficiencies but to also improve our internal
relationships and partnerships and better
serve our communities. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Netser.
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Mr. Netser: Thank you, Mr. Chairman. A
quite of bit of work should not be an
impediment to move forward. The
government is required to do work for its
people, to serve its people. I encourage the
Legal Services Board to look into the avenue
of having parole officers and court workers
in all communities.

Mr. Chairman, I think, if we had really
strong justice committee workers in our
communities, we would see these recidivism
rates reduced. It’s really high at the moment
and our prisons are busting through the
seams. Just going back and forth to the
prison, it’s a real problem and we must face
it. (interpretation) Thank you, Mr. Chairman.
That’s my final comment.

Chairman (interpretation): It’s not an actual
question; it’s a comment. (interpretation
ends) Maybe while we’re on the topic of
court workers, could you explain what the
relationship is between a court worker when
the community has one and a community
justice outreach worker? CJOW is the
acronym that is used. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I’ll
let Jonathan Ellsworth, our Chief Operating
Officer, speak to that and if need be,
supplement. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Ellsworth.

Mr. Ellsworth: Thank you, Mr. Chairman,
and good morning. The relationship between
court workers and community justice
outreach workers isn’t what it could be, in all
honesty. Again, and if you will refer to our
court worker report, we need to be able to
train our court workers to be able to harness
the necessary skills to be able to be a part of
those processes.
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One of the challenges with the current model
of the community justice outreach workers is
that it’s very victim focused, and that is
good. Victims need to be supported. Victims’
rights need to be advanced. It’s our view that
court workers should have a role when it
comes to the person who is the offender or
the party who is accused, perhaps. You will
see in our court worker report and some of
our other documents before you today that
it’s our intention to fully implement our
program enhancements to be able to see a
very community level response to some of
the concerns that the Hon. Member raised
earlier. We see that community justice is
significantly important in terms of being able
to heal those who have been a party to very
serious incidents.

One of the things that [ would like to raise
with regard to the recidivism rate, if I could
and this is a little bit outside of the scope of
this question but I think it’s important to
note, is that we need to resource our
community justice outreach workers, our
court workers, we need to find resources to
have treatment facilities, to have community-
based healing. It’s my view, Hon. Members,
that we don’t put enough resources and effort
as a territory into making sure that there is
local treatment, local treatment that includes
values that are important to our territory, that
incorporates Inuit Qaujimajatugangit.

It’s my view, sir, that there are not adequate
resources put for those purposes. While the
LSB is committed to ensuring that our court
workers are prepared to be a part of those
processes, it falls back to our main comment
yesterday. We need resources to be able to do
these things. We want to be able to do these
things. We’re not afraid of the work that is
required, but the work that is required
requires funding to be able to do that work.
Thank you, Mr. Chairman.
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Chairman (interpretation): Thank you.
(interpretation ends) Thank you for
elaborating on that topic. My next name, Ms.
Towtongie.

Ms. Towtongie (interpretation): Thank you,
Mr. Chairman. The Canadian government
has an agreement with the three territorial
governments of the NWT, Yukon, and
Nunavut on how they can efficiently run the
courts in the north with indigenous court
work services and to help Inuit know how the
court operates. Many of us are quite aware
that some Inuit don’t understand what’s
happening during court and because they
have to wait a long time, many of them end
up committing suicide. That’s quite obvious.
Canada gave $2,457,315 for the year 2016-
17 through an agreement.

The court workers are basically
administrators or secretaries. They tell the
community, “This is when the court is
coming in, these are the people who are
going to court, these are the police officers,”
and so on. I expect to see the paralegals.
That’s what I would like to see. The
paralegals are sort of in between the lawyer
and the court worker. I don’t see anything in
the agreement on how the paralegals would
be trained as court staff so that they can be in
the middle.

Within the documents that were just handed
out, I read that in 2019 there will be
$500,000 for court worker training. My
question is: how much funding was the
Government of Nunavut given in the 2017-
18 fiscal year? There was $2,457,000 for
indigenous court services, but what I see on
the other hand is $500,000. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) Just for clarification, the
paralegal reference, and I’ll take that as a
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comment, and the question is regarding this
Access to Justice Services Agreement. Ms.
Towtongie, okay, I see you nodding. Thank
you. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. |
believe the Member is referring to the
information in our business case. It is court
worker additional funding. It’s not all for
training per se. I can speak to the fact in our
business case summary that the additional
funding that we identified was to increase
payroll as well as office costs and training, as
well as the new position for the access to
justice director to provide support for them
and to enhance those partnerships that we
spoke about earlier. That is what that line
item is. Thank you, Mr. Chairman.

I hope that answers the question. If not, I’'m
happy for a supplemental. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) I’1l just add to her
question. In 2017-18 when the GN received
funds, did any of that get handed over to the
Legal Services Board? Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
requested $1.8 million and we received the
$500,000 flowed through from the federal
government to the territorial government and
then onto us. There was also an additional
$170,000 from the federal government to
increase support for legal aid. Those funds
were not transferred to the Legal Services
Board. I believe the rationale behind that is
that the territorial government has already
provided significant funding for us, so they
kept that $170,000. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) I’1l let you continue,
Ms. Towtongie.

Ca DSb>IIA*a > 5J DNGPd.
AA®ICP>*Lc L*a. ANNGSgsIC
DA b Q¥ SbNPabde. A,
Q*PDNC CdLL. T Pncde,

Bnc®>e OLNNNJO): Sdyeal™®, Ab/D>Cee,
LcLeDN DSbD>YShsedsedse, A, CRa

D/SBPNNS G A®b®IANM AStba AN¢C

Pa DLeCeNCP>bCb*oSo™ M DG 1D
Abd oLl ActLPSNATSIC PP<lo
D>Sb>/SbPa %L JeYSPNN o
aAdS/Ldob, Cbdd PalLAC

A DOAA®/LEDC b P<IP Y Sd“HJ

P DO QL5 b YA

Pa DLIST N ActLPNACS I
ALovbrose Aob oCse LD I*L
ASPb®IANT IDA*a SbSoSIC. CLbd<I

C

ACASBNNbECSTDC ADIR—SdYAC. C*a o

C2R ANDND2e, sgheq®, Ab/RPCSe,
PDLONAL S NC P> Poded
Ac_P<bbea P ®CS. Sdh2al®, Ab/RPCSe,

Ab/<PCSe: ’'a. OLNMNJC) CALC
AcP<bb*aDA%a S HJ <ASdN 2017-18-

JN“OJ 0a.2C LRLLIC Pa PLeCwNCHLM

Ac*U Do7Pc PP<bA bNLrOC
LcLSo<sos e bNLAN® 0% [ DA,

Pnc®>e OLNNJO): Sdyeal™, Ab/D>Cse,

26/Ge PPl $1.8-Tc<*o® Doy HCo
$500,000-0° LRLISbed*g>*L% Nk, oa >¢

LRLEd* P NJ® o0 B>REN® oCHC >
<L $170,000-b%cSa® LRLISbbd*o
QLS DN AbNSeYeC oL
LcLSo<seC>a<seD of. Cedd PaP>YAC
dov>c ¢ LlSoSosc
bNLN*Ped*N of, ARNPsedeC L CoAL
0a.2¢ LRL N ACSH®NCNLMSLC
Pabbtln>a®. PRN*s CA*a $170,000
NJr<seC>YN e c DI, Sdh>al™,
N

AbYR/DCSe: 'a. OLNMNUC)
b/N®eN*oAGePE, ™ CHIO* .

15




Ms. Towtongie: Thank you, Mr. Chairman.
Thank you for that response, Madam Chair.
Is any of that fund related to court workers’
additional training so they can prepare to
become paralegals? That’s my final question.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
There are currently no paralegals in this
territory and when we did the review of the
court workers’ duties and actually
interviewed every single court worker as to
what type of training they would want and
also working with the lawyers and other
administrative staff, as well as partners were
interviewed, at this point in time we wanted
to ensure that they received all the training
they needed and skill sets to perform their
current duties. We could look into the future,
once they have acquired that level of skill set,
whether or not additional training for
paralegal designation would be beneficial for
them and for the court system or the judicial
system and our communities. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Rumbolt.

Mr. Rumbolt: Thank you, Mr. Chairman,
and good morning.

I just want to ask a couple of questions
regarding the documents that were provided
to us today on the budget briefing for the
department’s submission for the Legal
Services Board. When you put forward
budget requests, is there a cut-off date... ?
What is the latest cut-off date that you have
in order to present your budget to the
Department of Justice? Thank you, Mr.
Chairman.
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Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Usually it’s late August. We have sought and
requested a number of times to ensure that
we have the adequate dates and notice so that
we can prepare all the required information
to the Department of Justice so that they can
incorporate it in their budgets and in their
plans. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Rumbolt.

Mr. Rumbolt: Thank you, Mr. Chairman.
The document you provided us was signed
by Tara Hartman on June 22, 2018. Is this
the date it was submitted to Justice or is that
the date you completed it and, if it is the date
completed, when was this one submitted to
the Department of Justice? Thank you.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
The date that it was signed would likely be
the date that it went in to the Department of
Justice. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Rumbolt.

Mr. Rumbolt: Thank you, Mr. Chairman. In
your opening comments on page 4 at the
bottom, you stated that in November of 2016
the board submitted its business case to the
Department of Justice. You go on to say that
the Legal Services Board was “told by the
GN Justice that the business case was not
approved by the Financial Management
Board and was therefore not presented to the
Legislative Assembly.” You just stated your
cut-off date was August and you’re saying
that you submitted in November of 2016.
Was one of the reasons that your budgets

APYRMCSe: 'q. ™ DD,

PAcd>e OLNNNUO): Sdvtal™, AbYRPCSH,
ClLo <M 0% JpdaLebDse
DbYGSHECSOYL LU ShaY < Nbec_ b SCPL,
CLbdd D<M CAL®
ALY d%q Sg<IGeNJ Cbdd
INDLYDYA<ES Lebenose
AL 0¢ PabysdN o
<SabDN*Neato. Sdyal®, AbYRPCS,

AP/ PCSe: ', MC GL>C

GL>c (OLANJO): Sdb2al™, Ab/RDC, Cbd<
<ALE ShASHPLNC AN P>eC>oSLE N>
H<CLe e, do- 22, 2018-UN“Hd. CA%a
douDANCD®CHL DO%® Lobonabd® of
DR HAFC ALASCPAYL? CAL
APAPCDAL Sb*L Do De<
LcbeDnoste Acnd\*Leo? sdyal®.

ASYRPCSe: 'a. N Do,

PAc>e ONNNUO): Sdbal™, AbYRUDC,
Cea D% JNcP>eCP>osLe. Ca
Doy DAL P®C*L Lebenos.e
ACASA*LE0C, Sdyeal™, Ab/RPCS®,

Ab/RPCSe OLNMNJO): Sdval®. MC G->C,

GL>c OLNNJO): Sdb®al™®, Ab/QPCSh,
CRo LDAPN*a LPALS® 4-[ <Co
D>be/LLAC OAAN 2016-TJse bNLNC
D6/ g Do DSLC Lebonosde
A A*L* 0¢ AL DSbbb*ocncoN¢©
Cedd LcbLonnbde Dby C
De/SBNNLY ¥ PC>c >0
PaDLcnnbde bNLA*N® ¢ CAL®
Doy PN ®? oSt
APCOBSTGAC. BAAN 2016-%UNJ
Do oG ARNPYD>SbC>c P<

17




were denied is because you were three
months late submitting your request? Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
There’s a difference between submitting a
budget and submitting a business case. The
budget, we have been told, to submit is based
on what we currently receive. We were
offered a different date in which we produced
the business case. We also understood that a
business case could always be brought
forward for a supplementary appropriation
request separate and different from the
budgeting process. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman. I
just wanted to return to my questions
yesterday on summer students. I was curious:
is the Legal Services Board eligible to take
advantage of the GN’s Summer Student
Employment Equity Program funds? Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
don’t know. We have not been informed
whether or not we’re able to. I know that the
conversations we’ve had with the person
formally holding the position for developing
the Inuit employment plans, we had different
information of whether or not we would be
able to access GN separate funding for
summer students or Inuit employment plans.
We're still trying to get clarification and
support for those plans and implementation.
Thank you, Mr. Chairman.
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Chairman (interpretation): Thank you. Mr.
Kaernerk.

Mr. Kaernerk (interpretation): Thank you,
Mr. Chairman. Good morning. Thank you for
providing the documentation.

On page 20 Sivumut Ablugta was introduced
by the previous government and at the
bottom you stated that you want to increase
the number of court worker positions. As my
colleague from Rankin Inlet said, when I say
“paralegal,” are you planning to increase the
duties as paralegals for the court workers?
That’s my first question. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you, Mr.
Kaernerk. It seems like the same question
that Ms. Towtongie asked, but if you would
like to respond, Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I’ll
let Jonathan Ellsworth, our Chief Operating
Officer, answer that question. Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Ellsworth.

Mr. Ellsworth: Thank you, Mr. Chairman.
Just to provide some background information
for the Members present, court workers are
similar to paralegals. They do a lot of things
that paralegals do. The difference, however,
is that court workers are enshrined in statute,
so to speak. By an order in council pursuant
to, I believe...there’s a section in the
Criminal Code, 810 or 811, around that area
that says that a lieutenant governor in council
can appoint a service delivery agency to
provide indigenous court worker services.
Our court worker program has that
designation.

What’s important to recognize is that every
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individual court worker has different
aspirations, different skill sets, and different
desires. Court workers can appear in court.
Court workers can run bail hearings. Court
workers can conduct sentencing hearings
unlike paralegals. Paralegals are not
authorized in any way to operate in a court
without a lawyer.

Our plan with regard to the court workers is
to get them to a place where that is a
functional program delivery module. What
that requires at the community level to be
able to conduct those services in our

communities would not only be a functioning
court worker program, but would also require
a functioning Justice of the Peace program. It

would also require functioning prosecutorial
programs.

Recently, just for your information,
Members, the law society took a position
with respect to the RCMP members
conducting show cause hearings as

prosecutors. Their position is that they’re not

lawyers. They’re not authorized to practise
law or prosecute even in bail hearings.
Historically RCMP officers did all of that.

Historically court workers would be doing all
of the bail hearings in the communities at the

community level.

Because people’s liberty is at stake during a

bail hearing, it is very important that the plan
that is prepared to see their release realized is

a plan that is meaningful and is something
that is attainable. Sometimes people who are
in bail hearings need sureties, they need
people to stand up and say, “Yes, I’ll make
sure this individual goes to court,” or what
have you. My point being is that, again, we
want to see our court workers realize their

full potential. It is incumbent on us as well as

incumbent on the government to see that
happen.
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I’ll fall back again to one of our overarching
narratives and throughout all these
proceedings, and that is we need funding. We
are quite prepared and capable. We have
court workers that do go to court, we have
court workers that do sentencing, and we
have court workers that do bail hearings.
They attend all proceedings of the court.
Court workers are our backbone. If it weren’t
for the court workers, we would fail. We
would not be able to provide services that are
meaningful to Nunavummiut, which is why
it’s one of our fundamental sub-plans of our
other plans to ensure that we can do that so
that Nunavummiut can have a meaningful
experience traversing the justice system.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Kaernerk.

Mr. Kaernerk (interpretation): Thank you,
Mr. Chairman. The reason why I referred to
this was yesterday I made a statement that I
was proud of the Inuit Employment Plan and
the reason why I brought it up is due to the
fact that court workers provide essential
services.

I also mentioned yesterday that with respect
to legal issues, residents in some of our
smaller communities become confused about
legal aid. When they are confused and
worried about their case, as another member
stated, they reach the point of suicide. I tried
to speak to this issue earlier. Perhaps the
court workers can provide information or
training to residents on the legal processes
and how it works. Where and what is the
destination? When people are charged, their
first thought is incarceration. When young
people think like that, it makes it worrisome
and what is particularly frustrating is when
the court date approaches, they get
apprehensive as they have no idea of the
future, although they are provided with legal
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defence counsel.

Now, what I was trying to get at here is: what
about providing defence orientation? As you
stated earlier, they can provide assistance. I
wonder. Can they provide assistance on how
the process works to individual Inuit? In
reading this plan you presented, yes, it looks
appropriate. I hope you will continue to
implement this plan.

Another matter you mentioned previously,
the (interpretation ends) community justice
outreach workers, (interpretation) they focus
on the victim and not the offender, who isn’t
assisted. Perhaps with that being the case,
when a Justice of the Peace holds hearings,
the court workers could provide defence
presentations during the hearings. For
example, for the Family Abuse Intervention
Act, perhaps they can provide defence
through training. Is that a part of your plans?
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Thank you for the questions and comments,
Member. We know ultimately that our court
workers need more support and training. This
includes providing them the ASIST, which is
the applied suicide intervention training.
There’s an opportunity for shared training
with the community justice outreach workers
or the community justice restorative
coordinators. We also know that the clients
are at risk, but also that in some cases our
own court workers, because of the difficulty
and the stress of providing services and the
explanation about the court system, we need
to ensure that they also have wellness
support.

Ultimately, when we provide them all that
training and support, then yes, they will have

N>*o<dPNDTIAC AbJP*a.®Dl™®.

Cbdd CAL DRo DSbGARN®>: Ld<cbA
N> <doSlaAC N>*o < N>osIC
D>beb>INC AbIP*a ®DAC. CAL*a SbA
Ab¥P*a G H%>a A Ao*a®? Cta
<SaDNPLLYY SPrsPesNe A, Cdla seDse,
CALD® C%a b¥r/DA%Q So<w</ Db,

Da CCPe CR PSbwbD*TLAC Ld<J®
oac*o LcLNJS Ab<N-Community
Justice Outreach Workers, CAL
D>beb>LAC Ao 5PCDPLY_IC
AbSSTOND>LC. Do ACNENCDse
AFLPYDE gD 5a. CALSHA
CALA*a DN 5J ASHSIANGE e NJC
Ac*oSb®NHJ Cod<d A®b®eIAAT
AbI®NP>IC ALLSh

N>a < ND>bC>L*a SbeCHLAI>a eb>25h
AC C3Ra DRNTbN“HU? G o<dPIATSIC
NP=gPNe. BPINNP Y SbCE NN o e
Jege eCAcLoSIC Family Abuse
Intervention Act. CAL*a Do sb®*N“oJ
CALSbA Ab<®ND>J*a SbCP>SC

AP F R B HNE N> o< ND>os<?
CAL®aSbA CAL®@R<eCP® <SablLMoD>b?
sgyeal™®, Ab/RPCE®,

AP/ RPCSe: sguq [ 'a. [ DO,

PAcP>e OLNNMNUO): Sdvtal™, AbYRPCSh,
Sgbealty JA®IN*L.oC. Sb>NLIJC CLbd<
APHPIANT A%ba ALPNDC

Ab<seeC oo IEC
ACLLYN®CDPh oA <IES ASbYBNE 5
DA% SH®NE M CATL

AT TPCACLOSIC ACtLYNAGSIC. A, <L
AQSHSLC IC>NPJE ActLPNPa SDAC
0a.c*a A%b®IANGE g CLbd<
Jopoa A2 IC Aba AY®NC. Sb>AL HCo
CLbd< ANCNG®CNC > 5 <o ®DIHLC
PP<do o Ao A%®ba AY®IAC AL*a
A5 So Lot b P So Lo . CLbd<
Abe%DAé\C <1'9bpr<.le|_<lC
SH>ALNCCA<HSNJ AL
ABPSHENLSTSIC AbSe/eC>Sd= 5 NC,

CALc D<M CALASG®
ACHLONSHEC®CDC ActLbLoSbSadsD g

22




the skill sets to fulfill their full job
responsibilities. Yes, we absolutely would
love to then be able to proceed with the fact
that they could be, as Jonathan Ellsworth
explained, in court and provide defence
support, but we can’t leapfrog without
building these other supports in place and
skill sets. If we try to put them too quickly
into positions or duties without those skills
and confidence, they would fail. They have
told us very clearly that they want and need
that incremental development individually
and together as a group. That’s why we have
a robust court worker enhancement program
plan that we would love to implement. Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Kaernerk.

Mr. Kaernerk (interpretation): Thank you,
Mr. Chairman. I also thank you for clarifying
that. Indeed, Inuit can attend law courses;
perhaps we can see those capabilities. I also
believe this to be true.

Now, we also drafted the Turaaqtavut
mandate where they include Inuit traditional
knowledge and beliefs. The government
wished to incorporate traditional knowledge
into its operations during the development of
the mandate. Within your plans of using Inuit
traditions, for example, I can be welcoming
by smiling. Yes, that means I am happy and
hospitable. Now, within your office
environment, are you providing this
hospitality since we have to be receptive to
assist the offender?

I believe I can keep reiterating that for
residents living in the smaller communities
who don’t have exposure to the justice
system, most of them get scared when they
are charged and regret their actions. As per
my previous statement, the court workers
have to be welcoming and not overtly
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worrying the client. They have to also
support the offender. Those are the three
things that I believe are needed. The funding
you are requesting for the court workers is
quite a good model. I hope that this program
is introduced in the short term to incorporate
Inuit traditions.

This is not a question. This is just a
suggestion to help you move forward. I just
wanted to urge you and express my support
to your drafted plans. Thank you for allowing
me to speak. That’s all.

Chairman (interpretation): Thank you. Part
of it seems like a question. I now give you
the floor, Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Thank you for the Member’s support. We
hope, we desire to hire an Inuk lawyer to be
the access to justice director so that they have
that knowledge both of the legal system but
also of our culture, our values, and to provide
that really necessary support for the court
workers, but also that important relationship
that exists between the court workers and our
staff and private lawyers that go into the
community that serve our clients.

I can tell you also the change from having
non-Inuit lawyers manage the clinics and
having Inuit clinic directors who work
closely with the court workers has been
extremely beneficial, but they too need
training and support. It’s very new. They’re
learning the area of law. They’re learning the
much-needed management skills also
required to run those clinic offices, but to try
to provide that outreach support to the court
workers who live in our communities. Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) This is my opportunity
to throw in a couple of questions of my own
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here. Right in your annual report here on the
tenth page it says that your organizational
structure is a mess, basically. That’s my
interpretation of what it says in here. It also
says that because it’s not set up in the best
way, it says on the tenth page, “There are
many unnecessary redundancies in respect of
payroll, accounts payable and HR practices.”
You’re running all of these separate systems
because it’s set up in this way. It says, “...the
structure is not as efficient as it could or
should be and leads to many operational
inefficiencies...”

At the same time as we’re hearing that you
need additional funding, it says right here in
your annual report that this is costing you
money. Do you have an estimate or an idea
of how much money you could save if
changes were made to make your structure
more sensible, I’ll say, or better? How much
money do you stand to save under a better
structure? Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
could calculate some of those savings
ourselves quite easily. Having one audit
instead of four would be an immediate
savings. Approximately $25,000 per clinic
audit and approximately $40,000 for the LSB
audit, so there could be efficiencies there.

Similarly, having financial systems, that we
have five because we’ve got our own LSB
financial systems, the three regional clinics
have financial systems, and then there are the
GN financial systems, it would be more
efficient if the LSB had one financial system
for ourselves and our three regional clinics
under our umbrella. We wouldn’t be able to
speak to the savings that the Government of
Nunavut might save.

I can tell you, for the recruitment and
replacement of the Member Tony Akoak in
Gjoa Haven, the two and a half years was
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filled with...there were hours on a weekly
basis trying to liaise with the Government of
Nunavut HR process to recruit. I can tell you,
thank God, we don’t have to do that for the
LSB, our own employees. Our HR processes
are more streamlined and faster. There are
many savings that could be had internally
just between the LSB and our three clinics,
but there are also savings to be had between
the LSB and the GN based on that.

I just got an estimate that even just for
folding in the territorial audit with the three
regional audits from the clinics would be
instantly $40,000 in savings. We would love
to have those savings to put into programs
and services. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) If we see a problem here
and we have an idea on how to fix it, what is
holding us or what is the timeline to fix this?
What is the soonest that the Legal Services
Board could see this issue being fixed in
terms of your organizational structure? Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
The priority would have to be to amend the
Legal Services Act. We have identified some
key areas that would allow us some
operational efficiency.

Because the Legal Services Board doesn’t
even have its own bank account, we have to
flow everything through a GN Justice and
then Finance process. Having more
autonomy, we would still be a public agency,
we would still be fully accountable, we
would still fall under many aspects of the
Public Administration Act, but we are
confident that we have the financial systems
and management in place that could
transform us to be much more effective and
much more efficient with resources.
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I would suspect, to ensure we did it well and
properly, it would probably take up to five
years, but the only thing holding us back
immediately from being able to undertake the
most effective changes would be the Legal
Services Act. It’s the structure itself. Thank
you, Mr. Chairman.

Chairman: Thank you. In terms of
amending the legislation, that’s where we
come in and maybe as MLAs we can be
useful.

>>| aughter

That wasn’t a joke. Has the board made any
specific recommendation to the Minister for
amendments to the Act? In terms of when
those recommendations were put in and
whatnot, if you could elaborate. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. |
would say that we began in earnest over five
years ago with our structural organizational
review to ascertain what our actual structure
was and how and why we were operating the
way we were, and made as many of the
possible adjustments to make us more
efficient.

The legislation, the Legal Services Act, was
clearly identified as needing to be amended.
We shared that strategic organizational
review with Justice. We have requested, |
would say on an annual basis, that the Legal
Services Act be put on the list of legislation
to be amended. Interestingly enough, we
identified it before the Northwest Territories’
legal aid plan. They have amended their Act
in the interim and we still wait to get our
legislation put on the list or prioritized higher
up. Thank you, Mr. Chairman.

Chairman: Thank you. It’s sad to hear that
things have dragged out for so long and
hopefully we can make some changes and fix
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at least some of the issues that you’re facing.

In terms of your opening comments, and
keeping on the topic of money here, page 5,
around the middle of the page it says, “The
uncertainty of funding while trying to cut
other resources to cover uncontrollable
growth has stretched already critically short
resources and jeopardized the LSB’s
operational stability for the last two years.”

Later on you say, “The LSB remains
underfunded and may have to cut services in
the near future to avoid deficits.” In the
unfortunate event that you do have to cut
services, what will you cut first? Has that
discussion taken place at the board level?
Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
try extremely hard to come in on budget
every year. We have our finance staff and
senior management monitor it very closely.
Maybe I would just like to point out that, as I
said yesterday in my opening comments, in
2016-17 there were 269 court weeks; in
2017-18 it jumped up to 345. That is a
significant increase. That means more staff
and private lawyers who have to also travel,
yet we find ourselves having to figure out
how and where do we save money to be able
to cover those costs. We have only been able
to do so because we have not had all the staff
positions filled, but if we had all staff
positions filled, we would face a deficit.

We would have to decide to release or
terminate the clinic directors. That is not set
funding. We made that commitment because
it was operationally efficient to do so, but we
know that we literally would lose clinic
stability. We would lose the much-needed
support that those administrative staff need.
We would be forced to look at having to go
back to using lawyers as administrators,
which is even more expensive and they come
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and go too quickly. We would see long
periods of time without actually management
in those clinics. We would be very worried.

The last time we faced this situation, we
went to the Minister at that point, to the
Deputy Minister of Justice as well and said,
“Tell us where to cut because we don’t know
where to cut. Do we cut the eligibility
amount so that there are people who have
been charged with crimes who have to self-
represent in court?” I can tell you that would
actually result in more court time and more
court cost. If you cut in one area, it’s going to
result in a higher increase somewhere else.

Do we decide to cut services in human rights
violations? Do we cut services in tenancy
issues where people are being evicted
wrongfully? Do we cut police force where
people have been subjected to excessive
police force and provide them no support?
Do we cut in providing support to families or
individuals in the inquest process? It’s almost
like saying in health care, “Well, we’re not
going to treat people with stage 1 cancer; we
will wait until you have stage 4 cancer.” We
don’t know where to cut.

Savings on operational efficiency would help
boost some extra funding, but we cannot
control the number of people who commit
crimes or the type of crimes they commit or
if there are multiple offenders in those
crimes. We could only provide one lawyer to
one defendant of a crime and tell the other
two, “You can’t get a lawyer or you would
have to share a lawyer,” and they have
different interests.

Mr. Chairman, it’s something that we would
really rather not face. We don’t know where
to cut. We would seek the political direction
of the Minister of Justice and this House to
tell us where to not provide services. Thank
you, Mr. Chairman.
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Chairman: Thank you. I think the
Committee can appreciate the difficulty of
that discussion given that, as you mentioned,
it is an essential service that you’re
providing, similar to health care or any other
essential service for Nunavummiut.

I don’t have any further questions under this
heading. I have two more names and then we
will move on in terms of our thematic
discussion. Mr. Quassa.

Mr. Quassa (interpretation): Thank you, Mr.
Chairman. I just have one question.
(interpretation ends) I think we mentioned
this earlier that the federal government
signed the Access to Justice Services
Agreements with each of the three territories.
My question here is: when does Nunavut’s
current Access to Justice Services Agreement
with the federal government expire and to
what extent is the Legal Services Board
involved in its negotiations? (interpretation)
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I
can tell you that it expires in 2022, but I’ll let
Jonathan Ellsworth speak to the negotiations.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Ellsworth.

Mr. Ellsworth: Thank you, Mr. Chairman.
Ms. Redfern earlier referred to our
participation in the permanent working group
for court workers ammalu the tripartite
working group on legal aid.

As a part of the access to justice agreement
that you mentioned, sir, it dictates that we,
the Legal Services Board, being the delivery
agency ammalu an agent of the government,

AP/QPCSe OLNANYC): Sdy*alCCP®. bNLAC
Cbd<d DPPY<C CLOLACE® ALA<DPLYSeCrLo
QL AP<dSOSbS o SECHse
ANNGALb NS DY NoPLA SHeD
ANNGDNHEY 0a DT> o

JASPINENSbP gD L C¥Ra. LPa® Ac
INsdNsb®I*L. bd/MN<sadedJc Cbdd
AN DNt PYcdc. C ddh.

Sddn: Sdbeal®, AbYUDCE®,

ACP>IIA* Q<O AASdNSH®E>L,
ORNMNJS) LRLDSbbdS CAL,

D>Sb>/A bS5 0a, LLRLISHIC
<INcPDe/LLLC Lcbonosde AbReCPgsdc
<*PsbNPJNIe AL o¢

AN LoGe_ >N 0 ba CP<. b*Lc CAL
0a.2¢ IPHNNIN*L Al RSbseb
LRLISbPd* oo ¢ b <*MbNAJN*L? <L
Ced< bNLAE SboNM ASbCP>oSbsbeCsebe
A PbNPLALCSALLC LR.LDSbdo?
ORNMNJPEGI%®) Sgh>al™®, Ab/RPCSe,

AP/RUCSe: 'q. M DD,

PAc>e ORNNNUO): Sdbal™, AbYRDCS®,
D>So>NJ%anbPC 2022-%Uc®bC AFANC®
<AL ASBCPHULLSTRUC 1*+PsbNPLALCSbC.
sgtal™®, Ab/RPCSe,

APY/RUCSe: ['q. MC APNSC,

ABSDC OLANJO): Sdbeal, AbY/RDCSe, ™
DA DShDZASHDILY ASHC>HCSEC
bNLNGE N AcnsbNreNesNe
APHEIANT A%ba AL®NC <L LclSor
PP IS nLNbdC,

CA%a <*MbNNJN CAGCHCAS A“J
CAL LcN<sbs<eCoe. Cod<d bNLa¢
CALASDG® DA% Sb®eNCNN>HNC
LRLbd" >

30




the Department of Justice participate in these
negotiations. The extent to which we are
involved with regard to the negotiation of
these agreements is simply that we are an
informant of sorts for the Government of
Nunavut. Basically the Government of
Nunavut is the authority that negotiates on
behalf of the government with regard to this
agreement, but we are there to provide
support and to provide information that
would assist in negotiating a higher amount
of funding for Nunavummiut. Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you. Are
you done? Okay. Ms. Towtongie.

Ms. Towtongie (interpretation): Thank you,
Mr. Chairman, for permitting me to ask
another question. Jonathan Ellsworth spoke
earlier about the court workers who are
empowered by the judges using the
legislation, which I noted earlier.

The Criminal Code used today is what we
have, but Inuit know that there are other
laws, such as (interpretation ends) civil law,
(interpretation) property law, and family law.
They don’t get represented. An example is if
a person dies where they own their house and
there is no will stating who inherits the
house. The buildings in Nunavut end up
abandoned. It’s not under the responsibility
of the court worker program.

The court workers general deal with criminal
cases where they are empowered under
(interpretation ends) criminal law,
(interpretation) but the paralegals should be
able to do the work for the whole set of laws,
such as (interpretation ends) civil law,
(interpretation) family law, and property law.
They are taught how to process them under
the legislation, but this involves a different
court than the criminal courts. I wanted to
speak to that, as [ support further training of
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our court workers.

They have made a statement that they have
agreed that Nunavut and Canada are about
providing aboriginal residents services in the
court system. As a matter of fact, all citizens
have to be served and provided (interpertaion
ends) public legal education and information.
(interpretation) That’s my first comment.

The question which I will keep short and for
which I want a response for is at the current
time, how has the finance approval process
been set up? Here I mean for Nunavummiut
and how they can receive more funding from
the federal government for provision of
services in the court system, which is
highlighted in the agreement with the federal
government. (interpretation ends) My
question is: what is the current formula for
determining Nunavut’s funding under its
Access to Justice Services Agreement with
the federal government? Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I
would like to first of all just speak to the
Member’s first comment.

Our court workers do provide support in civil
matters in the areas that we cover. However,
legislatively we are prevented from providing
support in the areas of matters respecting
estates of living or deceased persons. We’re
prevented from providing assistance in real
property transactions, the dissolution or
formation of companies or corporations,
societies or partnerships, anything related to
real estate, arbitrations and conciliations in
respect to any matter, also proceedings
related to elections, and then any other
prescribed matter under the regulations.
Therefore there is no access to justice for
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people who have an issue with wills or
estates or issues with property. They would
have to self-fund or in most cases where they
cannot, they have no access to justice.

With respect to the negotiations on the access
to justice agreement between the territory
and the federal government, as explained
earlier, we can assist in informing those
negotiations, but we do not do them
ourselves. We do not have access
immediately to the formula. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Are
you done? (interpretation ends) Just when I
think I’m at the end of my list, questions
make more questions, as [’m sure you’re
familiar with the legal area. Mr. Netser.

Mr. Netser (interpretation): Thank you, Mr.
Chairman, for recognizing me again. [ am
still digesting the response that was provided
earlier when I asked the officials about the
court workers. I represent Naujaat and Coral
Harbour, that don’t have local court workers.
When I asked the question about the reasons
why, the response was that they are both
smaller communities and usually a court
worker from Rankin Inlet arrives into the
communities to provide this service.

I would like to ask this question, Mr.
Chairman. We are the voice of the people
that we represent in our communities and
they are very small communities like
Kimmirut, Sanikiluaq, Hall Beach...not
Sanikiluaq, sorry. Sanikiluaq is quite big
now. Hall Beach, Kimmirut, Clyde River,
Resolute Bay, Arctic Bay, and Kugaaruk are
smaller than my two communities. Why
aren’t we treated the same? Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.
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Ms. Redfern: Thank you, Mr. Chairman. I
would like to ensure that my answer really
was understood. It wasn’t just because the
community was small; it was also based on
the number of times the court goes into the
communities. In those communities the court
usually only goes once, if most twice, a year.
It’s actually in some ways a good problem to
have because you’re not having as many
criminal problems or family problems.

We do see value in having an assessment
with the Community Justice Program and
that coordinator to see whether or not there
could be some shared duties, but currently
because there’s only once or twice a year the
court goes into those communities, it makes
it a challenge to fund or resource a court
worker. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) I would like to echo my
colleague’s concerns on behalf of the
residents of Whale Cove. Unfortunately
Whale Cove just also lost its community
justice outreach worker. I know that’s not
under your jurisdiction.

Just before the break, I have a very short
question. What is the salary range for your
CEO? Understanding that it’s a very
specialized position, they have to be a lawyer
and then they have to have all the
management skills underneath that, what’s
the salary range on that position? Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
recently did a salary review. It has been,
since my term as chair, from $125,000 up to
$175,000. I currently believe that it’s in the
$150,000 to $175,000 range plus benefits
because, as you said, they have to be a
lawyer. They have to also have the additional
management skill sets, not all lawyers do,
and ideally senior enough that the lawyers,
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especially the staff and private lawyers, feel
enough ability to respect and take direction
from a senior, well-skilled manager, lawyer.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. We
will now take a 10-minute break and when
we return, we will get on to our next agenda
item. (interpretation ends) When we come
back, we will be talking about access to
justice and public education. Ten-minute
break. (interpretation) Thank you.

>>Committee recessed at 10:25 and
resumed at 10:44

Chairman (interpretation): Thank you.
(interpretation ends) Welcome back,
everyone, as we continue our hearing with
the Legal Services Board of Nunavut.
Following our themes, our next theme for our
hearing is access to justice and public
education. The first name on my list is Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Before I begin my line of questioning, I
would like to make a comment. First of all, I
would like to say that I am extremely grateful
for the role that the Royal Canadian Mounted
Police play in keeping our communities safe.
I also recognized how difficult it must be for
the RCMP with our high rates of poverty and
substance abuse, as well as the rates of
violence that may be associated with it. I’ll
do what I can to encourage our youth to
consider a career in law enforcement and
corrections in their futures.

With that being said, [ have some concerns
given the high rates of stress on our officers,
the numerous references in the Legal
Services Board’s annual report to excessive
use of force and police misconduct, as well
as a number of news articles on RCMP use
of excessive force in Nunavut.
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With that being said, I have here a letter. A
constituent of mine accessed this letter
through an access to information request and
the letter is written by the Legal Services
Board to the Minister of Justice regarding
concerns relating to RCMP instances of
excessive use of force. I have distributed
copies of this letter to the Members today as
well as the witnesses.

I ask that the Legal Services Board read the
letter and explain paragraph by paragraph the
intent of what exactly the LSB is doing and
requesting. As well, if possible, I would like
the Legal Services Board to provide us with
more background that led up to this letter and
what has happened since the letter was
submitted on March 23, 2015. Thank you,
Mr. Chairman.

Chairman: Thank you, Mr. Lightstone. The
letter is three pages long, so I would request
that the witness not read the letter, but if you
would summarize it, lead us through it, and
along the lines of his question, give us some
background in terms of what led to this
matter. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
The letter is quite clear insomuch as it began
to come to our attention as a board through
our staff lawyers that some of our clients
were showing visible injuries, allegedly by
the client’s assertion that the injuries were
resulting from RCMP use of force and in
some cases excessive use of force. The letter
outlines that we were monitoring these
issues, that we have our criminal law lawyers
in the case of if the client had been charged,
assessing together with our client the best
approach in which the client would like to
proceed.

In those instances where excessive use of
force may be used, it will be brought up in
court proceedings. In some cases the RCMP
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may decide to drop the charges or the Crown
withdraw the charges. We explained to the
Minister of Justice that because of solicitor-
client privilege, we were not in a position to
share with them specific clients’ names or
cases. That information can be made public
only by the time it goes to court.

We extended our civil poverty policy to
allow clients to be able to seek a civil
remedy, civil remedies either in the way of “I
am making a complaint” to the Commission
for Public Complaints against the RCMP or
seek redress and compensation. Pretty much
what the letter states is that we decide or we
support that the client and their lawyer are
best situated to ensure that the rights and
interests of the individual are protected, but
that the individual has the options and we
support those options to the best of our
ability.

Primarily we were not in a position, as the
Minister requested, to be able to share the
client’s information because that would be a
breach that we are not allowed by law to ever
break without a court order or without the
client’s express permission. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
In the letter the Legal Services Board has
identified a trend or an increase in such
instances of police misconduct or use of
excessive force. Can the LSB please provide
us some background on the statistics showing
that trend up to March 2015, and has that
trend continued to this date? Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I’ll
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let Jonathan Ellsworth speak to it because we
do keep some statistics as it relates to the
civil matter, but also to incorporate in some
of the criminal matters. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Ellsworth.

Mr. Ellsworth: Thank you, Mr. Chairman.
The LSB operates its criminal portfolio very
carefully. Communications strategies are
implemented so that information is shared
with regard to the frequency within which we
see issues such as this and others trending in
our operations. In addition to that, we also
keep statistics with regard to the actual
number of applications received by legal aid
to pursue the civil remedies that Ms. Redfern
just described.

The information that led to our letter was
such that the lawyers in the criminal portfolio
advised and we saw a trend with regard to the
number of litigation matters where we have
advised the Crown that we intend to bring a
charter application for rights violation
because of the behaviour that is alleged on
the part of the RCMP. At such times there
are a number of avenues that the Crown may
or may not take. Following the review of the
evidence, they may choose to stay the
charges; they may choose to not prosecute
the matters.

In that regard, this is how we started to see a
trend: we started to see a rise in the number
of charter applications with regard to
excessive use of force. This is problematic in
many ways. One way that I find is
particularly problematic is that when there
are situations where police officers perhaps
use excessive force during their conduct and
it results in a stay of proceedings, then where
there was a real victim during the course of
the incident that brought the RCMP to come
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to address, that victim does not get justice
because those charges are stayed because of
the behaviour of the enforcement department.

Those are some of the things that brought us
to recognize the trend that there were a
number of stay applications brought by our
lawyers. We’re starting to see requests for
assistance with regard to complaints against
the RCMP. As a responsible public agency,
we felt it important to advise the appropriate
department at the time that we saw this trend
and that we wanted to see some changes
occurring because this affects justice as a
whole.

As a stakeholder in these situations, it creates
additional resource needs. Lawyers need to
work more to get a good outcome for their
client where it would not necessarily be the
case had the police not behaved in such a
fashion. Victims don’t get justice when
police behave this way because they never
get their day in court. If you can think of the
police being the face of justice in many
communities and the fact that our
communities must be able to trust the police,
to rely on them, and to feel safe to go to them
when there are issues... . Don’t get me
wrong. I know the police have a very
challenging job to do, but it jeopardizes the
whole face of justice when, for example,
brothers, sisters, aunts, or uncles are being
potentially victimized by them.

All of that cumulatively were the reasons for
our letter and bringing it to the attention of
the Minister’s office so that a cultural change
could be affected within the ranks of the
RCMP to know that this behaviour is not to
be tolerated. It’s not to be swept under the
carpet, so to speak. Even though those
accused may have done something
inappropriate or a criminal act, it doesn’t
negate from the fact that the police must use
reasonable force when apprehending an
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individual.

I’m no expert on the use of force. I do know
there is a use of force continuum. I do know
that there are policies within the RCMP that
dictate when and how force is used, but I’'m
also aware that the Minister is responsible for
the policing contract. In our view, as the
contracting authority with regard to the
police, we felt that if there was any change to
the affected, that change would or could be
directed by the Minister.

I’m just going to speak really briefly on one
more topic, sir, if [ may. The resultant effect
of excessive use of force of course creates
additional resource needs not only for legal
aid because we have to invest more into a
file, but also for courts because those
applications do take court time that may not
necessarily be required had those behaviours
not been present. If our client chooses to sue
the RCMP or the Government of Nunavut is
named as a party, generally speaking, if that
is the case, which of course requires
additional resources on the part of the
government to defend those matters, we
wanted to avoid all of that because we know
how scarce our resources are as a justice
department.

Of course, as you have heard, we need more
resources, but we see opportunities for other
divisions to create efficiencies within their
ranks to avoid situations such as the one
mentioned in our letter. Those are my
comments, Mr. Chairman. Thank you.

Chairman: Thank you. You have something
you would like to add, Ms. Redfern?

Ms. Redfern: Thank you, Mr. Chairman. In
our statistical report we have for police
misconduct, there’s no information at 2013-
14 or prior. In 2014-15, when we began to
offer civil remedy for police misconduct,
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there were nine. In 2015-16 there were seven.
In 2016-17 there were nine. In 2017-18 there
were 11. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Y ou have mentioned the statistics for the last
four fiscal years with regard to police
misconduct. Would you be able to explain to
us what police misconduct means? Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Police misconduct is where
the police have potentially acted beyond their
legal authority. As Jonathan Ellsworth
explained, the police are allowed to use force
in certain circumstances. As he explained,
there’s actually a continuum of what is
permissible to the point of what is
impermissible and possibly even to the point
of what is criminal.

Where an individual who has allegedly
committed a crime is being arrested and they
resist arrest, and depending on how
forcefully they resist arrest, injuries can
occur. In some instances it was justified. In
circumstances where the injuries were very
significant, where bones may have been
broken, then it may be excessive use of force
and police misconduct.

The facts vary from case to case. They have
to be carefully assessed. In some cases where
a complaint has been made, usually you will
have the force internally review it first. If it’s
deemed that it’s questionable or potentially
excessive use of force, sometimes an outside
police agency will come in and do an
investigation and make a determination.
Sometimes the evidence comes before the
court in the criminal matter and then the
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judge makes the determination. Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
My next question is going to be on page 2 of
the letter to the Minister of Justice and under
the heading “Current Approach.” The LSB
indicates that “For every client that is
prepared to proceed with formal civil action
seeking damages for the harm suffered
during an excessive use of force incident, it is
our experience that there are five clients who
advised that they have no interest in pursuing
civil relief due to fear of possible
recrimination.”

There is currently one out of every six
instances of police misconduct that is only
being reported. As you have identified, in
2017-18 there were 11 instances. Are those
11 the only individuals who wanted to
proceed, so you can actually times that
amount by five to get the true figure? Thank
you, Mr. Chairman.

Chairman: Thank you. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
very much take the view that the clients have
to choose. The individuals have to choose
whether or not they wish to proceed. The
lawyers will advise them based on their facts
whether or not they potentially have an
excessive use of force application that they
could choose to apply for, and also whether
or not they would likely be successful.

I would caution the Member immediately
“timesing” 11 to mean that there were 55
excessive use of force. Eleven made the
application. Again, there are those
individuals who choose not to apply. I
wouldn’t say it would be necessarily fair that
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in 2017 there were 55. We’re not required to
track that number and report that number.
Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
In your last sentence that I read in the letter,
it indicates that only a small amount of
clients choose to pursue civil relief and that
is due to fear of possible recrimination. What
exactly do they fear? Thank you, Mr.
Chairman.

Chairman: Thank you. What is your
understanding without speaking for those
individuals? Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Yes, I can only speak in general terms. What
we have heard is that clients are fearful that
they may be targeted by police in the future
for charging them with other criminal
behaviours, that their family may be put at
risk as well because they have made that
complaint. They fear, if they do any further
wrong, that the police might hurt them again.
I think these are quite legitimate fears in
some cases because of that individual’s
repeat experience possibly with the police.

Again, the choices of the individual whether
to proceed with a civil remedy or not, I can
assure you in more cases that it will be
brought up in criminal proceedings unless the
proceedings have been dropped by the
RCMP or the Crown on the basis that there
was excessive use of force and chose not to
actually proceed with the other criminal
charges that the individual faced. Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
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My next question is also going to be related
to page 2 of the letter. It states in the second
paragraph that “The LSB has filed
complaints with the Commission for Public
Complaints against the RCMP on behalf of
the clients. The complaint process has proven
frustrating due to the amount of time it takes
to receive a determination, and the most
recent decision from a complaint to the
commission arrived in writing last week after
the complaint was filed in the fall of 2013.”
At that time it would have been a year and a
half later.

I have two questions about that and the first
is: to date how many times has the LSB filed
complaints with this commission, and is that
year and a half process time about average or
has it increased or decreased? Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
would have to take that question into
advisement to know exactly how many
complaints went to the commission versus
any other civil remedy. I would say that a
year, a year and a half, two years is probably
the time frame in which a response is usually
received once a complaint has been
submitted. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
My next question about the letter is also on
page 2, the second paragraph under the
current approach. It states, “To address
excessive use of force in the criminal law
context, staff lawyers are now requesting that
cell footage be disclosed as soon as possible
once our staff become aware of an allegation
of excessive use of force after detention.
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When required, it is our intention to admit
this footage at bail hearings of detained
individuals to ensure the court is aware of
defence concerns about the amount of force
used on the detained individuals in the cell.”

My question there would be: is the LSB
finding it difficult, are the staff lawyers
finding it difficult to access this footage and
do they receive it in a timely manner? Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
The disclosure rules apply, but I can also
speak that there is value in having cameras in
all detachments and we have had staff
lawyers who have found it difficult to obtain
that video footage in some instances. The
letter speaks to the need of being able to
access it immediately because some of the
detachments have a process in which the
video footage was cleared.

In our experience and from our research,
having those video cameras on the vehicles,
on the police themselves does often change
the behaviour of the police but also
sometimes changes the behaviour of the
accused. It’s important that that type of
technology be considered and be made
available in this territory. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman. I
completely agree with the fact that an
individual is being recorded would influence
their behaviour. My next question is: do all
RCMP detachments have surveillance
equipment installed and do they have audio
capabilities? Thank you, Mr. Chairman.
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Chairman (interpretation): Thank you.
(interpretation ends) It’s my understanding
that they don’t have video in all detachments
across the territory, but if you would care to,
do you have any feeling of the numbers of
detachments, do you have any understanding
of how many detachments across Nunavut
have video capability? Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
That should be verified. It is our
understanding that not all the video footage
has the audio as well. Even in the
detachments where there is video, it’s not in
all areas. Often it’s just in the cells. Instances
can happen outside of the cells and so we
would support video and audio equipment be
in all detachments and preferably in all the
public areas. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
My next question is going to be regarding
page 3 of the letter. In the first paragraph, the
final sentence states, “The Legal Services
Board also captures the names of individual
members which appear on files where
allegations of excessive use of force have
been raised to identify instances where the
same officers appear in more than one file.

My question is: in the LSB’s view, are there
some officers that are exhibiting a pattern of
being involved in allegations of police
misconduct or use of excessive force? Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
There have been instances where an officer
may have been involved in more than one
allegation of excessive use of force. [ would
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like to remind the Members that many of our
RCMP officers are only stationed here for a
few years, so by the time... . We’re now
2000 and even ‘18. A number of those
officers and actually a majority of the police
officers may have actually already left the
territory.

It’s important to ensure that the RCMP that
come to work in our communities get good
orientation, not just about our culture and our
way of life, the history of the RCMP in our
communities, but also that excessive use of
force is something that management will not
tolerate and accept. That is, I think, a
directive that management must have to their
members and I believe it’s something that the
Department of Justice, through the contract
with the RCMP, could make a clearer and
stronger message in that respect. Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) In the interest of moving
things along, Mr. Lightstone, I’ll allow you
one more question on this and then we’re
going to move to the next Member. Mr.
Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman,
for allowing me one further question. I do
find it a bit concerning that once... . It
sounds like once RCMP officers are rotated
out of the territory, they’re beyond the
Nunavut court’s authority to proceed with
such allegations, but that’s not my final
question.

The final question that I would like to pose;
there has been discussion in the Legislative
Assembly concerning the issue of what
model to use in Nunavut with respect to
investigating serious incidents or deaths that
result from interactions with the Royal
Canadian Mounted Police.
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A number of provinces have established
independent civilian oversight bodies to
conduct reviews after such incidents. Also,
the Yukon government has an agreement
with another jurisdiction, with Alberta’s
Serious Incident Response Team, to conduct
investigations into any serious incidents
involving the Royal Canadian Mounted
Police.

My question is: what recommendations does
the Board of Directors of the Legal Services
Board have with respect to this issue? Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I
would also like to remind the Member that
several inquests have had the RCMP
reviewed for incidents, especially where
there was a death in custody or a death
during an arrest.

It is important that those recommendations
for those inquests be reviewed and
implemented. I believe that there is no
process currently to ensure that those
recommendations are fulfilled. That is
something that we would recommend to this
Standing Committee with respect to making
that recommendation to the Department of
Justice, especially with the RCMP.

The specific question about what our
recommendation is with respect to what is
the preferred model approach, we actually
haven’t had that conversation. ’'m going to
speak from more of a personal perspective.
There is value in researching the various
models, ascertaining what works best and
what is possibly more appropriate for our
region.

Generally speaking, if a body has done
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wrong investigating oneself, it can be
problematic. Having a similar outside agency
with similar attitudes and mindset can also be
problematic. Ideally independence with
civilian inclusion, which ideally would
include members of our public, would
participate in such a potential review of what
model we would like to see in Nunavut.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) Just to get a better
understanding of what the Department of
Justice has done on this issue, this letter was
written in 2015. What was the response at the
time from the then Minister of Justice? Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I’'m
just seeing if we can pull up what the
response was, but going from recollection,
the then Deputy Minister recognized that the
requirement of the Legal Services Board not
to disclose the names of the clients or the
cases, despite the fact of their position, it
would be a serious breach. It’s not one that
we would be permitted to do. I recollect that
there was a desire or a request to start
providing some statistical reporting on it. We
began to do that as it relates to just numbers
versus client information. As it relates to the
criminal matters, those are before the courts
and that information is available to the
Department of Justice if they so choose to
monitor what is happening in the courts.
Thank you, Mr. Chairman.

Chairman: Thank you. Thank you for trying
to summarize. I know it’s complicated and
it’s hard to speak on behalf of your boss, |
guess, in this case, not your boss but the
agency that’s funding you. Mr. Mikkungwak.

Mr. Mikkungwak: Thank you, Mr.
Chairman. My line of questions will be a
follow-up to my colleague’s last question
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here. Page 1 of the 2016-17 Annual Report
of the Legal Services Board indicates that it
“assisted three families in different type of
inquests, including death within police
custody and suicide inquest...The
organization has become increasingly
involved in a number of inquests, which has
posed some challenges, especially inquests
that may or may not fall within the
organization’s mandate.” What specific
challenges have been identified and how are
they being addressed? Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Our organization was approached when there
was a first death here in Iqaluit, a woman
who was intoxicated who fell down the stairs
and was taken by the police into custody.
There she suffered injuries. She was not
taken to the hospital and as a result, she died
in police custody. That was the first inquest
we had participated in. As a result of the
parties involved in the inquest from the
coroners and the community, there was a
further request for our participation to assist.
In the end we developed our own policy
about when, where, and why we would
provide legal resources.

A lawyer is often only assigned if an
application has been made and is now limited
to inquest support if it relates to our mandate.
If it is outside of our mandate insomuch as
it’s not a person who died in police custody
or under the state care, such as a child who
may have died in foster care, we don’t
participate in inquests where the person has
died as a result of medical malpractice
because the doctor didn’t perform the surgery
well. We simply don’t have the resources to
do that. We don’t have the expertise and that
would be a tremendous cost to the
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organization. That’s why we also felt it
important to limit it to our mandate.

The families in the communities do see value
in our participation, but we also recognize
that the coroner’s office could and should do
more to help the communities understand
what an inquest is, what the process is about,
and that there can and should be better
follow-up about the coroner’s
recommendations to ensure that they are
implemented.

I hope that answers your question, Member.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Mikkungwak.

Mr. Mikkungwak: Thank you, Mr.
Chairman. I understand that some inquests
fall within the mandate of the Legal Services
Board, as indicated, and a policy has been
created by the Legal Services Board. One of
the things that you indicated that you guys do
not provide or do an inquest on is medical
malpractice.

For the viewing audience so that they could
understand more what legal services provides
regarding inquests, what other types of
inquests do not meet the Legal Services
Board? I understand it is application based,
but what types of inquests are not approved?
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
That list would be exhaustive. Let’s say
someone died riding an ATV, someone died
out hunting and the search and rescue party
didn’t come soon enough, the plane crash in
Resolute Bay, the list is so exhaustive that
manner and types of deaths where it’s
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deemed that the coroner or on an application
to the coroner, who then approves it, let’s
learn why and how this accident happened,
how someone or people died, and how do we
ensure that future deaths of a similar kind do
not occur.

It’s actually easier to answer the question
more in the affirmative of what we would
provide, inquest support. As it relates to our
mandate, if someone died in the custody of
state care or such as in police custody or
when they are being arrested or where a child
died in the care of the state rather than the
death of a child that happened in family
circumstances where we simply don’t have
the resources neither do I think most
provinces or territories could extend it to that
level because, as I said, it would be quite
costly. The list is exhaustive. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much for clarifying that. It makes a
lot more sense now. You stated previously
that this involves the coroner’s office. As the
LSB, what sort of encouragement or
suggestions did you provide to improve the
government’s Coroners Act? Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
When our staff lawyer has been assigned to
an inquest, they’re there to support usually
the individual or the family and the
community through that process. It includes
possibly developing questions that they
would like to have answered and a
development of recommendations that they
would like to have seen.
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With respect to the Member’s question, if I
understand him correctly, the model or the
role of the coroner is dictated by the
Government of Nunavut. Their powers and
authorities are clearly stated. We play a
support role and as a result, it’s not often or
really in our place to provide
recommendations except, as I said, to help
the families and the communities better
understand the process.

We recognize we could have a better
relationship with the coroners and to clearly
define our respective roles. We identified that
at the board of directors and directed our
staff so that when the coroners represent the
fact that we exist to the communities, they
don’t set up wrongful expectations that they
can and will get legal aid support for all
inquests. That’s important messaging
because we have had applications which
were denied and it upsets people, but as I
said, we do have to stay within our mandate.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) On behalf of my
colleague, I believe he was trying to ask
regarding specific recommendations that you
might have for amendments to the Coroners
Act. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
have not specifically looked at the Coroners
Act for the purpose of developing
recommendations. As I explained, we
recognize we need to be clear about what
inquests we might provide support and which
ones we won’t. I don’t know if that needs to
be stated within the Act itself but rather more
of an awareness of what our policy is and a
proper sharing of that information of our
policy. That’s a recommendation that we
strongly want to provide to the coroner’s
office so that there’s no misinformation.
Thank you, Mr. Chairman.
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Chairman (interpretation): Thank you. Mr.
Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Mr. Chairman. This will be
my final question. Each community has a
coroner and I believe each community is
supposed to have their own coroner.
Coroners do an investigation whenever
someone dies. They try to find out what
happened so that the family can be notified
properly. With that being the case, do you
work with the coroner’s office in terms of
training and informing the people of Nunavut
if a person dies in police custody or
somewhere else and an inquest is necessary?
How do you promote this information to the
public? Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Having any opinion or let alone making
recommendations on what coroner training
should be would be outside of our mandate,
except to say that ensuring that the chief
coroner has the information about what our
inquest policy is and ensure that that
information is disseminated to the coroners
in the communities. We do have our inquest
policy, I believe, on our website and it is
available. Excuse me.

Thank you. I’ve just had a correction that we
do have a policy, but the new amended
policy needs to be ratified by the full board.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) I don’t have any more
names at this point. I’ll throw in a few
questions of my own. Regarding public legal
education initiatives, it’s something that is in
the current business plan of the Department
of Justice. I would like to understand better

AS/RPCSe: 'a. D [Py,

FPeUdse: 'a =<4 Ab/RPCS®, Da

P v< Yoo G JA®INL. CAL
D5g*Ldcnd®d®oC oa o ACHDSLC
0a2T. oact <D HCx*a <G H<SLC
AcLasSLE Cv2a.. Cbd<d DSd*Lcnabde
SHD>AHLBLYLC AOLEF®IHBGHLE Aol
ARNSbEosSL*LE DPY/<ISo5DNe

Ac PS5 DHL®NCPYA<Sbse A NDLLC.
CtaP>N“HJ CAL AcnSbNSbeC®AHA
C<do*L D5d*L¥cnnbde of
ActodSog* g DRH*gC HDao
DPHARcA.<bSL*LC. DRH*0C Ao* o
0a P D>CPY0C Sbose CLedd HA®PP>LLC,
>IN, DSbBPHANH<PbSC Cla

A O T®DHGLE gL

Q0 CSHAMM 526 C PR H2GC o g P
Sb>NHL®C>Y M a SLE. CL*a.c Sbose
DHADLNSP<boeAY CLSAL Tho®? L'a
AP/ RPCSe,

ABYRPCS: ALAD L'a. M Do,

PAcP>e OLNNMNUO): Sdvtal™, AbYRPCSh,
Sb.odA*a® AALPYTo® NP 5o

D5 LY N ACHLN®C>T N ASDNC
Y Cabby®eIA“c DRIC Acn<eC. Coa
D5d*L¥c Lt DP//LLOSLAMLE RS
DAL o, bac* 0> oact

D5 LY s 0 5 P<LLACDPL Ho
DSb>YDC a.c<d®o® Ab<P*asLLeC.
APIIANT g IDA*QPLYAC Sbos
Ab<PTan<PNN%o®, SHbGRDLYNJC
APYAN T, DICNKPA.

sgb*al™®, CLLSoGL <D<LSbSH<d®IJc Cedd
LPOCPLAAES bNLNOS, Sdyal™,
APy D>Csb,

Ab/PCSe: 'a.. OLMNJO)
ANSdNsbPeaGL, AA®INbbA*a So<IGL.
A HJd CLbdd Lcbenosde

Ac® o< NCP>oSI¢ Cbbd oL, C*a o
> oSl <Sa PN PegeONe
Lcbonaed® of, AdANCHLLLO<®I*L

54




from your point of view. If you look at
Nunavummiut compared to the rest of the
country, how aware are Nunavummiut of
their legal rights or how good is their
understanding of the legal system, whether it
be criminal, civil, and those different areas?
Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. It
varies. The knowledge or awareness varies
by individuals or even by communities. It is
important that Nunavummiut understand
what their rights are, especially with respect
to when their rights are violated and what
legal options or remedies might be available
if they found themselves being wrongfully
evicted or wrongfully terminated from their
employment or excessive use of force by
police.

We do our best. We would love to see our
court workers being trained and skilled up to
be able to deliver public legal education in
the communities. What we have done is often
had our staff lawyers, when they’re travelling
in for court, add on time to actually do a
public session about rights. Sometimes it’s
on a specific topic. Sometimes it advertises if
you have any questions regarding the law, a
lawyer is available to answer your questions
and inform them whether it falls within our
services or it would be under some other
entity, whether it’s the Human Rights
Tribunal, or that there is a list of lawyers
available through the law society.

If you don’t know what those rights are and
your rights are violated, then those abuses
not only has done harm to that individual, but
unfortunately can be perpetuated by the
abuser. We really value and would love to
see more public legal education in our
communities. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) If we try to get a bit
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more specific, what specific initiatives do
you have planned or are underway in terms
of this public legal education initiative
heading? As you mentioned, it is important
for people to have a better understanding of
the system. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. As
I said, since many of the court workers live
in the majority of our communities, they
would be really well situated to deliver
public legal education, especially in
Inuktitut, in a manner that people can
understand.

I will let Jonathan speak to some additional
initiatives that we have identified that we
would like to undertake. Thank you, Mr.
Chairman.

Chairman: Thank you. Mr. Ellsworth.

Mr. Ellsworth: Thank you, Mr. Chairman.
PLE is something that we wanted to enhance
for a number of years. My apologies. Public
legal education and information is something
that we wanted to enhance over a number of
years. Of course, as the capacity of our
organization to actually provide our court
services enhances, so does our capacity to
assess how we can do things better.

Over the course of the last year we have
developed a public legal education strategy
document which determined what exists
already and where there are gaps in themes.
For example, we have looked at all public
legal education material that is out there, not
only from the Legal Services Board but the
law society, the Department of Justice, and
other divisions of the government. We have
identified themes with regard to where those
different informational packages fit within
one another. We have assessed and
conducted a gap analysis to determine where
there are gaps. We have made findings with
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regard to which media seems to suit our
stakeholders best.

Right now we’re at a place where we want to
look at ways to develop public legal
education that is built from the ground up.
Rather than the LSB board as a territorial
organization saying, “Here, this is the public
legal education we’re going to provide
today,” we don’t think that’s an appropriate
approach. The approach that we intend to
undertake in the near future is to work with
the court workers, to work with their justice
committees, to work with their hamlet
councils, to work with the public to define
what information do they want and then to
see that information come up, to work with
our colleagues at the law society and other
stakeholder institutions to develop
meaningful public legal education. It’s one
thing for government to throw information at
individuals. It’s quite a different thing when
individuals say, “This is what we need,” and
this is what the government provides or the
Legal Services Board provides.

There are a number of options with respect to
how we can deliver public legal education.
Ms. Redfern mentioned earlier that there are
opportunities for clinics when the court
travels to communities. There are
opportunities for radio pieces. There are
opportunities for community feasts. All of
these have been really meaningful. We have
brochures. We have all kinds of different
things.

You will note in the annual report that we put
on approximately 22 different public legal
education and information sessions over the
course of that reporting period. Indeed we
intend to enhance that under the model I just
previously discussed. We hope that in
working with the stakeholders, like I said,
it’s a meaningful deployment of public legal
education and information. Thank you, Mr.
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Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) When it comes to access
to justice, one of the biggest issues is the
people who have to wait for justice. I saw in
one of your documents here, it says that
justice favours the swift. That might have
been in that letter regarding the RCMP. You
mentioned that court weeks have gone up. |
would imagine that that is a good thing in
terms of dealing with the caseload. Given
that there are more court weeks or that’s the
trend, is that increase just keeping pace with
forced growth because we have more people
and more cases or has it reduced wait times
in terms of the average time it takes to deal
with a case or deal with a file? Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I’ll
let Jonathan Ellsworth answer the question.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Ellsworth.

Mr. Ellsworth: Thank you, Mr. Chairman. I
don’t know that I could anecdotally speak to
the case processing time for matters before
the Nunavut Court of Justice. I can say with
some confidence based on research and
reports that are out there that Nunavut does
have one of the most expedient case
processing times in Canada’s justice system.

I believe that the result of more court weeks
is that people are getting through the system
and that is a good thing and certainly it
enhances their access to justice to be able to
do so. However, I will say that it is
challenging for our clients to sometimes have
to wait three to six months to have their
matter go to court. As one of the Members of
this House mentioned earlier, it causes
unnecessary anxiety and frustration among
other things.

Ab/<PCS®: 'a. ONMNUS) CALc Ldo*L
DA% SbSTSIC ASPH®IAMCNLTSC
QVPESHCDRSe ALLPL D>

D>C®PLA AbbCCLC AbIANJ*a®, CAL
Cd%®bP>LL Ac*Lo® <AKSINYY CLbd<
DA®I? Ab¥PCDaOND*LC. CRo
NNSeB[ PN >IL % A <EPbdC
Lot DSbb>N 5N CLed<
APb®IAGE A APn<®/L*LC. A, C*a
AN 50 Cd=J bLPYDSHECSa™ e
A<yt CALc ASbSIAHCCSa><
A RN M AP <IN“oNE,
Coa dMAPndsose <4%LLN*a A DA>Q D5
AoP<*TOR>GEC ABH®ILPNAS S
Do/ R HNE PR HGC
DCPPT>HCCH®I ¢ o AL/ ¢
DCPPaP>LLLI® bLNyD>a 2NN Codd
AL NN T DA,

Pnc®>e OLNNNJO): Sdyeal™, Ab/D>CS®,
Lo C® ADNSC PPBNea<Sed <AL,
sdbeal®, Ab/RP>CSe,

AbYRDCSS: ['q. C ADNSC,

APASC OLNNJO): Sdbsal®, Ab/PLsh,
SN, Dobbrd*asLrlbd

Ado Do SbeCHCHNC 0a D ASheIANeYC
KNeLegC, PbP*a DL Sb>aNSoP>rLYo
Dobbcdocs 0a2C Aebo < USHC>I
ASPHPIANCANBLC ba CD><
ASPb®PIANCNo*LC Ad<o.

AFLY*Le Cbdd Aa <PlC

D> 0%/ Rc<a*C Avbg [
AC<HECSo™NC Coa. APV L5
ADA%Q SbST®eR>c®eDNe

APb®PIANC TP, PP<oc DSbP*a DL
CL®a <<¥SaPNbPLSLE AL*a CSPg®
A*LAT® A*LAL®D o HeaC
D>CePL A 15bbCCSLC
ASPb®IAN> I DerPeg et CAL
LcLeb®N Ac*LE Dsbseb>* ¢ CL>a
LoAPCP>bECSLE SP M EC D<o .

58




To answer your question directly, I would
like to believe that yes, we are processing
things faster, but I don’t have any authority
today with me to say confidently that that is
the case. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) This question might be
better for the Department of Justice, but is
there a number that they can track and
compare year to year, “Here’s our average
time to deal with a case”? Are there
indicators that they follow to see if things are
getting better, staying the same, or getting
worse? Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I’ll
pass that answer onto Jonathan Ellsworth.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Ellsworth.

Mr. Ellsworth: Thank you, Mr. Chairman. I
understand that the annual report of the
Nunavut Court of Justice used to track such
information. However, I am not aware
whether or not a) that annual report is
actually necessary under any statute or
otherwise and/or b) the publication of said
report is ongoing under the new
administration at the court. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) Thank you. Mr.
Kaernerk.

Mr. Kaernerk (interpretation): Thank you,
Mr. Chairman. (interpretation ends) Earlier
you mentioned that you have assisted three
families and your 2017 report, you
mentioned that you assisted three families in
different types of inquests. In which
communities did these inquests occur, and if
you can describe what types of supports that
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you provide? That is one of my questions.
(interpretation) Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. I’ll
speak to the second part of your question
while Jonathan ascertains what communities
we provided support in.

The type of support is that a lawyer, once
assigned, and unfortunately often is assigned
late because the application comes in late, so
our lawyer has to scramble to understand
why and how this inquest has happened to
get the documentation to adequately prepare
and then travels usually into the community
to meet with the applicant and usually their
family because one person has applied but
it’s a family interest of course for usually the
person who is deceased, who wants support,
information explaining about what an inquest
is, why an inquest has been ordered in this
particular case, who’s going to participate,
how long an inquest may take, how the
proceedings in the inquest actually happen
with a coroner and the lawyers, and what
type of evidence comes before the court.

To correct often the presumption that it is a
court, it functions like a court but it’s not a
court, no one is going to be found guilty, and
what the outcome of that inquest is. They can
help the family or the applicant develop
questions that they would like to be asked,
especially if they’re not asked by any of the
other parties, and help the family or the
applicant develop recommendations for the
coroner jury to consider and to incorporate.
They don’t in many ways act in the same
way that they would in court to be a lawyer
because they are not the applicant’s lawyer.
The applicant or the family has not been
charged and no one will, as a result of
participating in an inquest, be found “guilty.”
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The recommendations are focused on
ensuring that where there were identified
problems or actions that should not have
happened to prevent similar types of death in
the future. That is what our lawyer will do.

With respect to the inquests that the LSB has
participated in, it’s not broken down by year,
but we did participate in a suicide inquest in
Iqaluit, Uyarasuk inquest in Igloolik, the
Anguilianuk inquest in Hall Beach, the death
of a baby in Cape Dorset, the Taqqaugaq
inquest in Igloolik...we didn’t do that one?
Okay. Kaludjak inquest in Rankin Inlet and
another baby death here in Iqaluit, those are
the inquests that we have participated in.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Are
you finished? Mr. Kaernerk.

Mr. Kaernerk (interpretation): Thank you,
Mr. Chairman. Thank you for your clear
response. Just to supplement my question, it
seems like every application is all in English.
For example, when elders who are unilingual
Inuktitut-speaking people are applying for a
hearing, I’'m very pleased that you provide
assistance to the elders and you show them
which procedures to go by.

Do you provide the same assistance to the
smaller communities? If you’re going to have
that kind of hearing, could you involve the
elders? There are quite a few communities as
well. Can you make sure that you involve
Inuit to educate them more? When you want
to have education clinics in the communities,
can you inform the elders in the smaller
communities so that you can hold those kinds
of training clinics in the smaller
communities? That’s my last question. Thank
you.

Chairman (interpretation): Thank you. Ms.
Redfern.
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Ms. Redfern: Thank you, Mr. Chairman. We
have the court workers in the majority of the
communities. They’re all Inuit. They speak
Inuktitut. The processing for application can
be done in English or Inuktitut. When the
lawyer comes into the community for an
inquest, one of the first people they will be
meeting with and having the support of is
actually the court worker.

With respect to the elders regarding an
inquest, it’s usually the family, which
includes extended family and elders.
Grandparents often participate. The
recommendation with respect to having
elders participate in the more broader coroner
process is a very good one and one that we
would recommend be brought to the
Department of Justice and directly to the
chief coroner. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Kaernerk.

Mr. Kaernerk (interpretation): I’'m happy
that you indicated that. Thank you, Mr.
Chairman. Hall Beach and Igloolik are both
smaller communities. If the elders could be
utilized if there’s going to be an inquest
application... . For example, prior to
Nunavut being a territory, how far can you
go back to request for an inquiry? Can you
go back all the way to the 1960s or before the
creation of the Nunavut territory? Have you
looked into that? Thank you. Hopefully I’'m
making sense, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Yes, I believe I understand the
Member’s question. Thank you, Mr.
Chairman. I’'m not aware of whether or not
there’s a statute of limitation. I would
presume it would be in the Coroners Act and
the coroner is probably best situated to
answering that question.
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With respect to our applications, it’s only
once a coroner has initiated an inquest, when
someone has applied and seeks legal aid,
then we can participate. We’re a responsive
agency, but I do welcome the Member’s
question about the length of time. It would be
interesting to know. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Kaernerk, are you done? Okay. Mr. Netser.

Mr. Netser (interpretation): Thank you, Mr.
Chairman. We do lose our family members
and parents or someone dies suddenly. What
about the estate of the deceased? Usually the
(interpretation ends) Public Trustee
(interpretation) takes the estate, which is
totally different from our tradition and
heritage of the Inuit way of life. When a
family member passes away, the estate is
taken on. In the past the eldest child would
distribute the estate and we would listen to
the elders. We do have a very good tradition
that we have been using. Once the Nunavut
territory was created, it would be more Inuit-
friendly regarding traditions and culture.
That doesn’t seem to be the case.

Family members get totally confused
sometimes when the (interpretation ends)
Public Trustee (interpretation) takes over the
estate of the deceased. How can you provide
more support? The Public Trustee is not very
visible to the public. How can we provide
more assistance to individuals who have lost
a loved one? Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
are prohibited by the Legal Services Act to
provide any legal aid assistance in respect to
wills or estates. If this legislature so chose to
amend the Legal Services Act to provide that
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through the legal aid program, we would be
mandated and we would step up and be
happy to do so.

I know that in some of our clinics this
question comes up quite regularly. Our
lawyers, to the best of their ability, will try to
help and direct them where information
maybe exists, but it is a gap in access to
justice in this territory. You’re absolutely
right. A lot of people know little about that
process and that process often is not in line
with our culture and our values. Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Netser.

Mr. Netser (interpretation): Thank you, Mr.
Chairman. I will be able to ask this question
to the Minister of Justice during this
upcoming session, and I believe that it would
be a good question to make sure we amend
the legislation because we can probably
amend and improve it. That’s why we’ve
been elected.

One of the things I would like to ask is, when
hunters go out hunting and their life ends
accidentally, the spouse gets totally confused
as to what to do, and if the deceased had a
job, they have insurance. How can you
provide assistance to the widow or widower
who needs support? Perhaps you can give us
a step-by-step description on what they’re
supposed to do when they are requesting for
support. Thank you.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Unfortunately we simply are legislatively
prohibited from providing any legal
assistance for any matter related to estates.
It’s a specialized area of law. If this
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legislature chose to amend the Act and
require us to provide that service, we would
and we would actually have to probably have
lawyers who are familiar with this area of
law or become familiar with this area of law
to provide that service. It is very specialized,
but we would also want to ensure that those
lawyers who would be providing that service
really also understand what Inuit cultural
laws are with respect to working with the
families to ensure that the appropriate
outcome is sought and agreed to. There is
more support needed, but unfortunately we
cannot provide it. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Netser.

Mr. Netser (interpretation): Thank you, Mr.
Chairman. It’s almost lunchtime and I can
hear my stomach growling.

When I was working for the federal
government, [ used to help elders with their
pensions and the elders would come to us
and we would make them sign a permission
form so that we could represent the elder or
individual. Would it be possible for the
government to use such a procedure? Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
There are other areas of service that we
identify over time where there is need and
where we’re not legislatively prohibited from
providing support. A problem that we have
faced, especially more recently, is any time
that we want to develop a new area of legal
support like public guardianship, when we
put it in our business case, we have been told
that we’re not allowed to develop any new
programs or enhance any existing programs
and that we can only respond to forced
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growth. In that case where there is that type
of need, we as a board could look at being
able to provide it.

Again, I think the one that you spoke of, I
know that we’re not allowed to deal with tax.
It would be a question of interpretation
whether or not we’re not doing tax law but
support or we would try to identify: is there a
different entity that’s out there that could
provide that support like the accountants or
bookkeepers? We have not provided support
in that area and we suspect that if we try to,
our business case for new and enhanced
programs would not meet the test or
requirement of Justice or the Financial
Management Board. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Mr.
Netser.

Mr. Netser: Thank you, Mr. Chairman. It
was just an example that I put forth on the
table. When we had to deal with constituency
issues when I worked for the federal
government, we made them sign a waiver
that gave us the authority to act on his or her
behalf to a certain file. If the Government of
Nunavut would follow down that path, I
think we would remove a lot of obstacles in
terms of serving our constituencies. That’s
my comment. (interpretation) Thank you,
Mr. Chairman.

Chairman: Thank you for that comment.
Just moving along, we have time for a
question or two before lunch. Mr. Lightstone.

Mr. Lightstone: Thank you, Mr. Chairman.
Given the amount of time and work that the
LSB has put into the issue of police
misconduct, I’'m a bit surprised that the board
hasn’t formally discussed or looked into
other models. I would like to request that the
Legal Services Board conduct a thorough
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review of the models that are currently in
place in other jurisdictions and provide
recommendations to this Committee once it’s
completed. Would the LSB commit to that?
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. |
would suggest that the Member make that
recommendation to the Department of
Justice. It really would fall potentially
outside of our mandate to dictate how an
oversight body of the police should be
modelled upon. We would be happy to
provide input in that process, but it would be,
I think, quite outside of our mandate to be the
lead department or organization making that
recommendation. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) Mr. Lightstone, you
have time for one brief question. Go ahead.

Mr. Lightstone: Thank you, Mr. Chairman. I
will be putting forward a similar
recommendation or request to the
Department of Justice, but I do think it is
important that an outside body also provide
their input and recommendations. |
understand that it’s not really in your
jurisdiction to dictate to the Department of
Justice, but I believe that it would be in your
mandate to provide recommendations to this
House and this Committee. Thank you, Mr.
Chairman.

Chairman: Thank you. I’ll just take that as a
comment. With that, we will break for lunch.
(interpretation) We will return after lunch.
See you later.

>>Committee recessed at 11:59 and
resumed at 13:31

0a®bNP**PCC LLRLDYC ba Cl
AD5beCeCH g IDcSdyc DS oM
SPrsPa.c >®N“HNC CAL*a PP a eAL?
sgyeal™®, Ab/RPCS®,

APYRUCS®: 'q. ™ DS,

BPAc>e (ONNNUC): Sdbal™, AbYRUCS®,
CALc bNLN <ADcSdycD>*<sd<RG
Lclcnrbde Acnid\*L* 0o CAL*a
ACA<NEC P CabbysLe, Cbdd
aP>NAPNC <Ped*o Sbose
ARSI 5Ne o >N APNShA <SS SLALC
PPdoc g cSANY*aN®CSC ALLSb

Y Cabbysedse NLD>YL<NNCC.

¢ OPbCONPI*Q GL*NDJC Acné\b
ADcSdyP>LGL eI, Sdbeal®, Ab/RPC,

ASYXPCSe: 'a. ONAMNJO) MC c AYD?,
ACP>Y IO <AASLdNSbe D>STNPC @ AaSHJ
ANPCGEC.

CASYIe OLNNNUC): Sdval™, AbYRPCSH,
CAL*a Ao ADcSdyc Dol
Lcbonaede Acnéd*LoC PP<loc
ALLAD®dSLE /c CaeDse NI>Yst CAL*a
DSy DT oo, APdANLLCS

bLPPe YD Acn<id AD<IG > LLC
Lcbonaede AcndtLeC As<IGLE,
NcYD>ILNNAS AD<IGSedseDse

DSy PPYaGAC LabLeDsate <L
D>SL bNLNGE 0F. Sdyeal™, Ab/PCs®,

Ab/PCSe (ONNNJO): Sd*al™.
oCcP>NNDAQ e, C2%L Al oM
D 5PSTCT50>JC, (DNNNJPeG-50D5e)
D>RIIP PP Cabd<C 1:30
PNACTALDIC, >REIIPCC>,

PONLAGE S o%b*LbA*a D¢ 11:59-[
Lo ANCeb*o®INe 13:31-I

67




Chairperson (Ms. Towtongie)
(interpretation): Good afternoon. Welcome.
To the people watching the televised
proceedings, I am the Co-Chair. Our Chair,
John Main, who is the Member for Arviat
and Whale Cove, is called “Aarluk™ by his
fellow residents.

Let’s get back to the business at hand on
access to justice and public education
initiatives. The first one will be MLA John
Main.

Mr. Main (interpretation): Thank you,
Madam Chairperson. Good day.

(interpretation ends) I’m interested in the
topic of recidivism in terms of we know
anecdotally that we tend to see a lot of the
same faces in the criminal justice system.
Does the Legal Services Board have any way
to track recidivism or is there a trend that the
Legal Services Board has noticed?
(interpretation) Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
Member John Main. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. The Legal Services Board
doesn’t track recidivism. We don’t have a
mechanism or a system, but we agree that it’s
important data that probably should be
tracked. Not all charges that the police lay at
one level sometimes get dropped. You would
want to look at a particular individual, how
often they have been charged, what kind of
crimes, is there an increase in crime and
severity in their life.

I can speak to one of the reasons we believe
that recidivism happens is because of the lack
of programs and services. I’ve had meetings
with Corrections Services Canada and
offenders who have committed crimes where
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the sentences are two years plus a day end up
in federal institutions and that some of the
institutions have programming, some of them
don’t, some of them the programming is not
deemed appropriate because it either is
western based or is First Nations based but
not Inuit based.

Also, there are six opportunities often for
early release and often some of our people
are not afforded that opportunity because we
don’t have the programs and services in our
home communities or even in the territory
for them to be able to return. It has been
proven time and time again that providing
persons with those supports even in the
institution can be extremely beneficial, but
also providing an incentive to behave well in
the institution and to take those programs
that then allows them early release with
programming in the territory would be
greatly supportive.

One of our community organizations,
Uquutaq Men’s Society, is working on
getting a new facility and they have worked
with Corrections Services Canada to
incorporate beds and programming. That is a
model that we greatly support. It’s the start
of something that we think which will be
better and good, but the main thing is that we
can and should be reducing recidivism if we
had the programs and supports in place. The
data is not there, unfortunately, or we don’t
have that data. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member John Main.

Mr. Main (interpretation): Thank you,
Madam Chairperson. (interpretation ends)
Thank you for that information. It’s
disappointing that you don’t have a measure
of recidivism because that’s the same
question that is put to the Department of
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Justice and they don’t have a measure of
recidivism. Anyway it’s an interesting area.

You mentioned how important it is to have
programming. When people come from jail
or come from a correctional facility, they
come home. I’ll use Whale Cove for
example, where there’s no justice, there’s no
court worker, and there’s no community
justice outreach worker. If you just returned
from serving time, where are the supports?

I wonder if you could talk about specifically,
and you don’t have to answer this if this is
beyond your responsibilities, but when it
comes particularly to sex offenders, I wonder
if you could talk about how important it is to
have that support network once they are
released back into the community to make
sure that they get the programming to,
hopefully, lead a better life. (interpretation)
Thank you, Madam Chairperson.

Chairperson: Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Even if the Legal Services
Board tried to track recidivism, I just want to
remind the Members that not all persons who
have been charged with a crime would
actually come to our attention. Some of those
individuals might be referred to the
community and restorative justice committee
and therefore actually be dealt with a
different process. The RCMP is probably the
best area to track recidivism numbers rather
than anyone else.

With respect to sex offender programming,
absolutely it’s important that persons who
struggle with that type of behaviour get the
support that they need to ensure that they do
not repeat those types of offences. The sheer
type of harm that a victim has as a result of
that act or activity done on them is something
that they carry with them for life and is
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extremely damaging and reduces the full
potential of what that individual could have
done in their life and results often in
addictions and suicide.

You’ve both got to help the victims but you
also have to help the offender and some
offenders, they’re both. It’s complicated and
we really want to ensure that our
communities are safe. We need to have the
right amount of support services. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member John Main.

Mr. Main: Thank you. I guess it’s my last
question for now. It was in the letter that on
the RCMP excessive use of force, you
mentioned that it is something that is
underreported. Like you said, there’s a
number in there or an estimate that for every
one person that takes it through the civil
route, there are another five or there are other
people there in the shadows who were
victims but choose not to press charges or do
anything. What other types of crimes in
Nunavut are underreported? Any estimations
that you might have on how underreported
they are, I would be interested.
(interpretation) Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
John Main. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Even though I would say that
that question probably falls outside of our
mandate, as an Inuk woman leader, I can
speak to the fact that sexual-based offences
on women, especially children, are
underreported. The research done by
Pauktuutit and other national women
organizations, including indigenous
organizations, have indicated that it can be as
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high as 90 percent of sexual assault victims
do not go to the police. The process is very
scary. In some cases the backlash of family
members on both sides prevents the victim
from speaking out.

I remember when I worked at the Crown’s
office, even when someone did go forward
with a sexual assault and had charges
pressed, the Crown’s office at that point in
time would often reduce it from an indictable
offence, which is where the sentence could
be two years plus a day more, to a summary
offence on the basis that when it’s an
indictable offence, the offender can choose to
have a jury by trial or be judged alone. The
Crown’s experience is that a lot of those
indictable offences would actually not result
in a conviction and so they went for a lesser
charge.

Sexual-based offences are severely
underreported, especially where the victims
are so vulnerable because of the family
situation, the community situation, and the
lack of support services for them. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Patterk, Member for Aivilik,
Patterk Netser.

Mr. Netser (interpretation): Thank you,
Madam Chairperson. (interpretation ends)
Good afternoon.

Page 14 of the Legal Services Board of
Nunavut’s annual report for 2016-17
(interpretation) states, (interpretation ends)
“Regional clinics situated in Iqaluit, Rankin
Inlet and Cambridge Bay are societies
pursuant to the Societies Act and are in good
standing with the registrar.” (interpretation)
Are the regional clinics funded by legal aid?
Thank you, Madam Chairperson.
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Chairperson (interpretation): Thank you.
Madeleine Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Yes, we provide the funding to
the regional clinics. The responsibilities of
those regional clinics are to hire clinic staff
that provide administrative support services
both for the court workers and the staff
lawyers who work out of their offices and the
visiting private lawyers. As explained earlier,
the structure is convoluted and complex,
more so than it need be, but we provide the
funding to them for that purpose. Thank you,
Madam Chairperson.

Chairperson (interpretation): Thank you,
Ms. Redfern. Patterk, Member.

Mr. Netser (interpretation): Thank you,
Madam Chairperson. If I understood
correctly, the societies are able to request for
funding from anywhere. Is that the case?
Thank you, Madam Chairperson.

Chairperson: Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Yes and sometimes they have.
They have sometimes applied for funding for
training. They have sometimes received
funds directly from the federal government
for the court worker training. The challenge
is, like many smaller societies, having the
staff who can write the proposals and do all
the additional reporting. They tend to be so
busy doing the work supporting our lawyers
and our communities and clients that it has
posed a challenge or an issue. For the most
part, they will provide us business cases and
we incorporate, where we feel prudent, their
request for additional funding as part of our
business case and bring it forward to the
Government of Nunavut. Thank you, Madam
Chairperson.
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Chairperson: Mr. Netser.

Mr. Netser (interpretation): Thank you,
Madam Chairperson. The government has no
trouble paying money for consultant funds
and they seem to have a deep pocket for
consultants. Does the Legal Services Board
ask the GN for money for consultants? It
sounds like the government does a lot of
work with consulting firms. Have you ever
thought of doing that? I hope I was clear.
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Netser. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. We do incorporate where we
have identified particular activities that we
would like additional funding for in our
budget or in our business case.

For the strategic planning, it was a consultant
that was hired to facilitate that. The structural
organizational review was another one where
we outsourced support for that. It was an
independent review with our participation
and with our partners, but we also sometimes
do it ourselves.

The Inuit Employment Plan was written by
me with the help of the staff. The court
worker enhancement program was written by
a former board member and the business
cases we produced as a team, people from
our board and our senior management.

We only tend to go to the outside source
when we know that it is a specialty or where
an independent assessment would be
worthwhile facilitating. We’re very cautious
about how much we go to outside sources
and how much it’s going to cost. Thank you,
Madam Chairperson.

Chairperson (interpretation): Thank you,
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Ms. Redfern. Member Mr. Netser.

Mr. Netser (interpretation): Thank you,
Madam Chairperson. (interpretation ends)
This is my last question. What entities from
the federal government have the regional
clinics requested money for their operations?
(interpretation) Thank you, Madam
Chairperson. That is my last question.

Chairperson (interpretation): Thank you,
Member. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. The operational costs are
covered by the Legal Services Board. The
distinct funding that they have sometimes
applied for or received is usually around
court worker training. Especially if the
Department of Justice at the federal level has
identified that they are going to have surplus,
they will sometimes contact the regions as
they have done with us and said, “Could you
use this money?”

It’s faster sometimes to flow to the regional
clinics than to have it flow through to the
Government of Nunavut, through to the
Legal Services Board, then to the regional
clinics. In those cases, to expedite those
funds, they will go directly to the clinic
because they are able to receive them. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member Emiliano Qirngnuq
for Netsilik, Emiliano.

Mr. Qirngnugq (interpretation): Thank you,
Madam Chairperson. I would first like to ask
about what is being discussed about the
RCMP and the excessive use of force. With
(interpretation ends) young offenders or
offenders, (interpretation) do you ever get
information from social services on the
reasons why Inuit or young people commit
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crimes? I would like more information on
that and hence my question. Thank you, Mr.
Chairman.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. When an individual applies for
legal aid and is approved and assigned a
lawyer, at that point in time the lawyer will
begin to discuss the charge and the reasons,
privately, a solicitor-client privilege, why and
how the crime may have been committed.
Often these reasons, especially in law they’re
called “mitigating factors,” things that the
court should consider possibly as to make the
judge and the court understand that they may
have had personal factors like poverty, being
abused as a child, dealing with addictions.
That is how it’s dealt with on a case-by-case
basis in front of the courts.

If I understood the Member’s question,
everyone, I think, appreciates and
understands that if you live in poverty, if you
live in overcrowded housing, if you have
dropped out of school... . There are quite a
number of social factors that reduce
someone’s life opportunities and put them in
potential risk of behaviours or choices that
can get them into trouble with the law. What
we would like to see is way more investment
made in preventing these crimes where
individuals not only hurt themselves or their
families, but lead a much healthier lifestyle
that is beneficial for everyone. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Redfern. Mr.
Qirngnugq.

Mr. Qirngnugq (interpretation): Thank you,
Madam Chairperson. I also thank you for
your proper response. If they can provide
more assistance in the Inuit community on
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this matter or issue, the older people can
provide good counsel.

My second question is with respect to the
question that was asked by the Member for
Arviat and Whale Cove. It was responded to
earlier by Ms. Redfern regarding
(interpretation ends) underreported
(interpretation) crimes. Why are they
underreported? Are there reasons why
they’re underreported? It is okay if she can’t
respond, but the question will probably come
up. Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Qirngnuqg. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Again, speaking mostly not
with my Legal Services Board chair hat on
but as someone who cares deeply about
what’s happening in our communities and
having worked closely with either Pauktuutit
or the Qulliit Status of Women, when a
person is vulnerable because of either age or
their status within the family or in the
community, they may be subjected to abuse
and because of their already vulnerable
situation, they find it hard to report that
abuse.

If it is your father who is sexually abusing
you, it is extremely hard to face that, let
alone share it with possibly your mother or
others and to bring in the police and bring in
the whole court system. We see that even as
an adult woman, you may find that if the
person who has abused you is in a position of
power and can influence whether you lose
your job and if your housing is associated
with your work, then that makes it very hard
to report because all of a sudden you have
lost everything that your family needs.

Another area of vulnerability is persons who
are subjected to public guardianship
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applications. What a public guardianship
means is that the public guardian, who is a
state official, has determined or decided to
proceed that someone is a risk, cannot
function, cannot make decisions for
themselves, may harm themselves or may
harm others. In some cases those are
legitimate applications because the person
clearly is not functioning.

In our view and from our initial assessment,
we’re concerned that there may be
individuals who are just simply low-
functioning or homeless and Inuk that
applications are being brought forward and
may not meet the legal test and they’re going
to court with no legal aid lawyer or no lawyer
assistance, and the state is presenting all this
evidence. To give people an idea of what
happens, if the court then decides to grant the
guardianship, then that public official gets to
decide where that person lives.

It has come to my attention at least twice
recently, even in my own community, that
people who were living at the shelter posed
no risk to themselves, posed no risk to others,
simply low-functioning but able to go and
from the shelter now all of a sudden is being
flown to a group home in the south and has
no choice where they live. One person did so
voluntarily and said, “Well, now I want to go
home,” and they said, “No. Now we’re
applying the public guardianship. You're
going to stay here.” They’re supposed to be
reviewed every five years and it’s coming to
our attention that the review every five years
is not even happening.

If someone has a mental health issue, we
know that sometimes that that state can
fluctuate or can be greatly assisted with
medication or counselling. We’re really
concerned. And my forgiveness to Madam
Chairperson. There are also times when the
court orders a particular type of counselling
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or service that is not available in our
community, and then the individual can’t
comply with the court order or the judges
think it’s incumbent on the legal aid lawyer
to make it happen. Well, if no such service
exists, we can’t make it happen on behalf of
our clients.

I think I may have forgotten your question or
gone off on tangent. My apologies and if
didn’t answer your question, I’ll try to make
sure I am much more succinct and stay on
point. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member for Aggu, Paul
Quassa. Emiliano Qirngnug, do you have
another question? My apologies. I’ll get back
to you.

First of all, the people just coming in,
welcome to the House.

We are asking questions to the board
members and the chair. Member Emiliano
Qirngnugq for Netsilik.

Mr. Qirngnuq (interpretation): Thank you
for recognizing me, Madam Chairperson. I
think we are dealing with (interpretation
ends) policies and legislation. (interpretation)
Madam Chairperson, are we in that theme
area now? I will have questions when we get
to that area. That’s it for now, Madam
Chairperson. Thank you.

Chairperson (interpretation): Thank you.
We’re not there yet. Member Tony Akoak
for Gjoa Haven.

Mr. Akoak: Thank you, Madam
Chairperson. Good afternoon, guests.

I might just have one question here on your
opening statement on page 3. They talked
about this already, 345 circuit weeks as
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opposed to the 2016-17. I’m just curious. I
know not all of the people going to court get
seen. The whole list will never be used up.
Do they have the numbers where it shows
how many people have to wait until the next
circuit? If you understand where I’'m going
at. Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Member Tony Akoak. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. I would recommend to the
Members of the Standing Committee that it’s
probably the court that would be best to
answer that question, but I agree with you
that it does happen. It’s unfortunate that the
full docket, as developed, doesn’t always get
through, which means individuals have to
wait until the next time the court comes back
and that can be many months later. As I think
Member Main said, ideally justice is swift
because these delays cost so much stress and
additional cost to the court. Thank you,
Madam Chairperson.

Chairperson (interpretation): Thank you,
Ms. Redfern. Member Tony Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. Thank you for the response.
Yes, I do agree. It does cause stress when
you have to wait another two to three months
for that person. It usually causes mental
instability and that’s when everything else
happens and we don’t want to see that, but I
do agree it’s not good.

Going to the annual report on page 16 which
says, “A Board approved eligibility scale
defines the criteria for accessing legal aid....’
What happens in a case when the person is
charged and he has a lot of people living in
there but they’re couch-surfing? Do you or
people consider that situation? Thank you,
Madam Chairperson.
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Chairperson: Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. The reason we have a scale in
our eligibility chart is to ensure that we
recognize that in many households in
Nunavut there can easily be ten people or
more. If they’re couch-surfing and the
applicant declares that they have 11 people in
their house because they have counted the
person who is couch-surfing or the family of
five living in one bedroom of their two-
bedroom unit, they are counted. We do not
use a narrow definition that they need to be
permanent residents or they do not need to be
named on the tenancy because we recognize
that they will bear a cost to the family or the
applicant who lives there. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member Tony Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. My last question is I just want
an explanation of what an excessive use of
force is. I know that you talked about it
earlier on where a force as being able to
break limbs or stuff like that, but what I’'m
thinking about is when people use those
pepper sprays. Is that an excessive use of
force? If they used that electronic gun or
whatever they call it, is that also considered
an excessive use of force? Thank you. Taser.
Thank you, Madam Chairperson.

Chairperson: Thank you. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Excessive use of force really is
determined by the facts of a situation and that
each case has to be carefully reviewed
insomuch as the police are allowed to use
force and in some case quite significant force
and, as I explained earlier, especially in the
case of resisting arrest. If the person is
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particularly large and strong and powerful,
intoxicated, they themselves may actually be
causing injury and harm to the officers or
other members of the public and family.

It’s not our place to be able to say that in
some cases a Taser has been deemed to be
justified. In some cases pepper spray or
mace, which are part of the police tools, the
reason why they have them is they know that
in some cases they are needed and necessary.
However, if the accused is very compliant,
causing no threat to the police officers, but
the police officers choose to exert
unnecessary force and based on those facts,
then it would be deemed excessive. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member for Pangnirtung,
Margaret Nakashuk.

Ms. Nakashuk (interpretation): Thank you,
Madam Chairperson. Good afternoon.

(interpretation ends) In your report you had
stated in the public guardianship, I’ll just
read this paragraph. It states, “It has been
brought to the LSB’s attention that there are
Nunavummiut being subjected to
guardianship application with no legal
representation and assistance.” I know you
had already stated this earlier. “This includes
individuals who do not appear to be a threat
to themselves or anyone else. Some are
merely low-functioning and/or homeless and
may not have met the legal test of public
guardianship. This may very well be a
charter infraction regarding the right to legal
representation and the government wishes to
restrict or remove a person’s freedom to
make their own decision, including where
they live and what they do and for how
long.”

My question regarding this is: can the LSB
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clarify the extent in which it is involved with
public guardianship matters? (interpretation)
Thank you, Madam Chairperson.

Chairperson: Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. It’s something that has only
recently come to our attention insomuch as
that there have been very few individuals
who were being subjected to these
applications who made an application to the
Legal Services Board for legal aid
representation. In fact the first time it came to
the board’s attention was because of an
appeal. An individual who had voluntarily
left the territory on the recommendations of
social services to get programming and
support, they did so and then decided they
wanted to come back home. Because at that
point in time our civil poverty policy did not
extend to public guardianships, the board felt
that we now need to examine this.

It is also having had our staff meet with the
public guardian’s office that there are over
200 individuals who have had these orders
since before Nunavut. It has also come to our
attention that there are individuals whose
cases, despite the fact legislation requires that
they must be reviewed every five years, these
orders are not being reviewed. We are
spending hundreds of thousands, if not
millions, of dollars for over 200 individuals
being separated from their communities,
separated from their families, possibly and
often without any legal aid representation or
lawyer support because we haven’t provided
it. We know we haven’t provided it. We
weren’t asked to.

We’re really concerned about these
individuals, not only the new ones that come
before the court but actually all the ones that
have been subjected to public guardianship.
We would like to see a complete review of
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that program and ensure that only those who
absolutely meet the test because they cannot
function without a public guardian making
those decisions... . Just because you’re low-
functioning or you’re homeless really
doesn’t, as far as we’re concerned, meet the
test of having the state decide where you live,
including being out of territory, living in a
group home with no access to family or your
community, your language, your culture, to
the activities and freedoms that we all enjoy.
They have no right to make their choices.

Section 7 charter right is the right to security,
liberty, and freedom. It has to be extreme
when the state and the court has decided and
determined that the state will make those
decisions. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member Margaret Nakashuk.

Ms. Nakashuk (interpretation): With regard
to your comment, it’s true. That is exactly
what is occurring.

I know that individuals are sent out of the
territory and I feel that number is increasing.
I was asking that question because there was
a concern that was brought to me by one of
my constituents that there was an elder who
was sent out of the territory. The elder was
under public guardianship. It is very
concerning for the family members.

I don’t want to go into the details, but I do
have a question. Can the LSB support
Nunavut residents or a family member if they
want support regarding public guardianship
issues? Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. I can tell you that as a result of
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that appeal, we did approve it, which meant
that the individual is granted a legal aid
lawyer to represent them in court
proceedings.

The board feels that this is so serious that
we’re working with the staff to look at
amending our civil poverty policy to
expressly include it and to also assess what
the resource implications, how many more
resources we might need to meet that
particular need and demand, not just for the
new applications but also, once we make it
aware and publish it, someone can apply for
legal guardianship because they’re in that
kind of state or a family member who says,
“You know, that happened to my brother. I
want to make sure that my brother actually
has his case reviewed or the order reviewed.”
We know it comes at a cost and we feel that
we need to provide that support.

Our concern is that we have yet to put it in a
business case. This might be considered by
the Department of Justice and Finance as a
new or enhanced program and decide on that
basis that it should be struck out. We feel
quite passionate and compelling that we
should actually be providing services in this
area. Nothing in the legislation precludes it,
but it absolutely would be a new area of
service. Thank you, Madam Chairperson.

Chairperson (interpretation): Member
Margaret Nakashuk.

Ms. Nakashuk (interpretation): Thank you.
It is very interesting to hear about the
increasing number of people who are
requesting for support and I know that it’s
going to need some resources. All of these
services are not provided in Nunavut and we
don’t usually have that opportunity.

My last question is on page 7 of the 2016-17
Annual Report of the Nunavut Human Rights
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Tribunal, which indicates that... . Perhaps
I’ll say it in English. (interpretation ends)
“...the mandate of the Tribunal does not
include public education nor should it. Public
education and outreach is [the] responsibility
of the...Legal Services Board. Education is
the backbone of any human rights code.” To
what extent does the Legal Services Board
work with the Human Rights Tribunal on
public education initiatives related to human
rights? (interpretation) Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. We do have the express
mandate to provide public legal education in
this territory, but we are not the only entity.
The Department of Justice can do it. The
Human Rights Tribunal can and should do it
in their area. The Law Society of Nunavut
also does it. Jonathan Ellsworth spoke earlier
about the need to coordinate public legal
education.

When an individual comes to the Legal
Services Board and applies under the civil
poverty policy for a human rights
application, they would first of all need to
meet the financial eligibility requirement. If
the issue is deemed to have merit, then a
legal aid lawyer will be assigned to them.
Once that legal aid lawyer meets and
discusses the case or the infraction with the
client, they may together decide different
courses of action.

Sometimes an application or the lawyer, on
their client’s behalf, will make an application
to the Human Rights Tribunal to be
represented and the person or the entity that
may have violated their rights will be named.
Other times the lawyer may decide to work
directly with the entity that has been named
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in the violation and sometimes they’re able
to negotiate an outcome without having to go
through the tribunal where it has been
acknowledged, “Yes, we did wrong. Yes,
we’re prepared to correct that.”

The process and timelines for a Human
Rights Tribunal matter to be heard is often
years and that of course is not what most
individuals want. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Redfern. Just
be conscious of the interpreters and slow
down. Thank you. On this topic of access and
public education, I have one last speaker.
(interpretation) Member for Aivilik, Patterk
Netser.

Mr. Netser (interpretation): Thank you,
Madam Chairperson, for recognizing me
again. Sometimes public servants are
wrongfully dismissed and they have to go
through the Human Rights Tribunal.
Sometimes they get scared to go through the
tribunal because they fear there will be
repercussions. Does the Legal Services
Board provide assistance to individuals in
these situations? Thank you, Mr. Chairman.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. That is why the Legal Services
Board includes human rights as an area that
people can apply for. An individual can make
an application directly to the Human Rights
Tribunal by themselves and try to self-
represent, but you’re right, it’s a daunting
and scary process.

Having the assistance of a lawyer definitely
helps those individuals. That is why we do
provide that support, but sometimes also, as I
said, it is possible to maybe get the right kind
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of outcomes, not necessarily through the
tribunal because it can take so long. Those
are discussed and decided by the individual
with their legal aid lawyer. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member Patterk Netser.

Mr. Netser: Thank you, Madam
Chairperson. I was just wondering if the
Legal Services Board has any numbers on
how many people have applied for help in
terms of being excused from their positions
or wrongful dismissal. (interpretation) Thank
you, Madam Chairperson.

Chairperson: Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. We do capture in general terms
statistics with respect to employment. In
2014-15, when we began to track it, we had
16 applications and/or clients. In 2015-16 it
was 22. [t 2016-17 it was 47. In 2017-18 it
was 17. 1 don’t have it broken down for
wrongful dismissal. Those employment
matters could be everything from that to not
receiving the benefits as per the contract.
They may not have been paid their overtime
or they may not have been given vacation
time or maternity or paternity leave, so it’s
all captured under that.

We also do have statistics as it relates to
human rights. Some cases, the rights
violation may be in more than one area, so it
could be an employment rights violation, but
it could also be a human rights violation.
Sometimes the lawyer will pursue, with their
client’s advice or direction, both remedies
against the violator. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member Patterk Netser.
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Mr. Netser (interpretation): Thank you,
Madam Chairperson. (interpretation ends) I
just have one final question relating to the
Human Rights Tribunal office and perhaps
the Legal Services Board. Do these entities
cover employees from the federal
government? (interpretation) Thank you.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. It could. I don’t believe
anything that precludes it except that if the
federal government employee is part of a
collective bargaining agreement, you have to
look to that to see what is required or
dictated as a potential process or remedy.

For the most part, the courts have said that
you have to go through those processes first
and try to get a just remedy. If you’re not
satisfied at that point in time, you may be
able to go to the Human Rights Tribunal. If
you’re not satisfied at that level, you may be
able to go to court.

You have to carefully assess what type of
employee and whether they are in
management or they’re in a collective
bargaining agreement before you can decide
which route that you go. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member for Arviat and
Whale Cove, John Main.

Mr. Main (interpretation): Thank you,
Madam Chairperson, for recognizing me
again. I have just one more question on this.
There was a (interpretation ends) business
case (interpretation) handed to me about
languages. It states that one of the members
of the board, your elder, was concerned about
the language used in court. He says there is
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no terminology for court. What I would like
to find out is: who deals with the
terminology? Is this the Inuit Language
Authority or is it the courts or (interpretation
ends) or the Department of Justice?
(interpretation) I would like to know who
deals with that. Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. A few years back the Legal
Services Board participated in a workshop
around legal terminology. It was organized
by the Inuit Language Authority. We brought
it to their attention that this area of language
is so specialized. The previously published
Inuit language terminology book was very
problematic insomuch as that even in
English, a legal term explained in English
was wrong. If an English term is defined or
explained incorrectly and then you have it
provided to an interpreter/translator, you’re
just compounding the error.

To give you an idea, we still know that
certain terms like “not guilty” are not
properly defined. In English “not guilty”
means that [ am not prepared to state whether
or not [ have committed the crime that [ am
accused of and it is up to the state to prove
beyond a reasonable doubt that I committed
the crime. That’s what not guilty is in
English. The Inuktitut word for not guilty in
most of the dialects is “I did not do it.”
That’s not the same.

We would highly recommend that the
Inuktitut legal terminology be more than just
a half day of a language workshop. A
significant amount of work needs to be done
to ensure that proper Inuktitut terminology is
used in court because people’s rights and
their freedoms are at stake. Thank you,
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Madam Chairperson.

Chairperson: Thank you, Ms. Redfern. Just
a comment as Chair, I think the terminology
itself is separate, but an understanding of the
concept has to be worked at. I’ll give you an
example. An elder was asked to swear on a
bible, “Do you swear to tell the whole truth
and nothing but the truth?” And that elder
said, “No. I can only tell you what I know.”
The terminology is a separate concept of the
understanding of what the meaning is.

I no longer have any names for questions
under this heading. We will now move on to
the next theme, which is policies and
legislation. (interpretation) There are no
more names on the list from the previous
theme. Mr. Qirngnuq is the first one for this
theme on policies and legislation. Member
Qirngnuq for Netsilik.

Mr. Qirngnugq (interpretation): Thank you,
Madam Chairperson, for recognizing me to
ask a question. I’ll ask it in English.

(interpretation ends) There are currently a
total of eight formal board-approved policies
that are publicly available on the Legal
Services Board’s website: the

Poverty and Civil Law Coverage and
Eligibility Policy, the Appealing Your Denial
of Legal Aid Policy, the Family Law
Coverage and Eligibility Policy, the Resident
Counsel Policy, the Policy for Nunavut Panel
Application, the Criminal Choice of Counsel
Policy, the Criminal Law Coverage and
Eligibility Policy, and the Policy on Funded
Criminal Appeals. These policies were
approved or updated in September of 2014.

What other formal policies has the board of
directors approved and when will these
policies be made publicly available?
(interpretation) Thank you, Madam
Chairperson.
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Chairperson: Thank you. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Thank you for the question. We
are undergoing a policy review of many of
our existing policies. When [ started on this
board, I can tell you that there were no
policies in place.

Through the application of such policies as
even financial eligibility through a number of
appeals, it has come to our attention that
these need to be amended. The chart for the
financial eligibility is useful, but in some
cases it has come to our attention that if
someone is living in private accommodation,
they have no money left over for a lawyer.

The additional current policies that are under
development are a funded inquest policy,
which I spoke to earlier, which is expected
final ratification this year; a Nunavut private
panel lawyer policy is also under review and
reassessment; and a workplace harassment
policy. When these have been ratified by the
board, they then go out for translation and
then we put them on our website and we
distribute them to our clinics and our court
workers. We also want to now do a public
campaign so that people are aware of it.

I would also like to add, even though it’s not
on this list, the public guardianship
component to our civil poverty policy will
almost certainly be added. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Redfern. Mr.
Qirngnugq.

Mr. Qirngnugq (interpretation): Thank you,
Madam Chairperson. Thank you, Ms.
Redfern, for the very clear answer. The
reason why I’m asking that is so that I can
understand the (interpretation ends) Legal
Services Board. (interpretation) What
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legislation does the Legal Services Board fall
under? Do you fall under the federal
government legislation or the Nunavut
government legislation? I just want that
really clear and that’s why I’m asking that
question, Madam Chairperson.

Chairperson (interpretation): Thank you,
Member Qirngnuq. These are just policies
that we’re talking about and the board can
change them at any time. However,
legislation cannot be changed by the LSB,
but as Chairperson, I would like Ms. Redfern
to explain.

Ms. Redfern: Thank you, Madam
Chairperson. We fall under a territorial
legislation that’s called the Legal Services
Act. It creates our board and allows the
existence of regional entities. It clearly
defines what services we can and cannot
offer. It speaks to the board composition,
how we’re appointed, our length of terms,
our requirements as determined by this
Legislative Assembly. Thank you, Madam
Chairperson.

Chairperson (interpretation): Member Mr.
Qirngnugq.

Mr. Qirngnugq (interpretation): Thank you,
Madam Chairperson. I also thank you for
helping me understand that. Sometimes when
you are under stress, you end up asking a
different question than you were intending to
ask. This will be my final question.

We can see the policies that we were looking
at, but I don’t see anything about Inuit
Qaujimajatugangit or if there’s a policy
about Inuit Qaujimajatugangit. Have you
made any thoughts on this matter on how it
can be put into our communities like
references to Inuit Qaujimajatugangit? I
hope I was clear, Madam Chairperson. Thank
you.
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Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. You’re absolutely right. That
piece of legislation does not speak to Inuit
values whatsoever. It’s from 1988. We
inherited it from the NWT. The only
amendment that ’'m aware of was made in
2001 with respect to how much private law
lawyers can get paid for representing our
clients.

We would love to see this legislation
amended and incorporate our Inuit values. So
far, as an organization, we have gone through
the Inuit values exercise and incorporated it
in our Inuit Employment Plan. Thank you,
Madam Chairperson.

Chairperson (interpretation): Thank you,
Ms. Redfern. Member for Aggu, Paul
Quassa.

Mr. Quassa (interpretation): Thank you,
Madam Chairperson. I’ll be speaking in
English. I may have two questions.

(interpretation ends) Again, we’re talking a
lot about the policies and I appreciate what
you have given to the Members here. A
number of the Legal Services Board’s
policies include a financial eligibility grid
and this is used to help determine an
applicant’s eligibility for legal aid. How were
the current income thresholds determined and
when were they last updated? (interpretation)
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Prior to this policy, as |
indicated earlier, there were none. There
were ad hoc, sort of unwritten down policies
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and I recollect one where one staff member
said, “Anyone who makes $75,000 or less
would get a legal aid lawyer.” One other
lawyer said that it was $100,000. The
problem with that approach is that in our
eyes, especially for households with lots of
people, it would shut out people who should
have a legal aid lawyer.

When we developed this grid, we looked at
all the eligibility of legal aid across Canada.
The highest rates were in Alberta. At that
point in time it was probably around 2013,
but we had done the research actually in
2012 and based on what we knew was the
cost of living, we thought that four times the
Alberta rate would probably be most
appropriate. We have not updated the
amounts in that grid since 2014.

We do know, as I indicated from a policy
review because of a couple of appeals that
came to us, some persons were denied legal
aid because they would have deemed to have
made too much. They had more income than
what the grid provided, but in the appeal,
they were able to provide us information that
was clear that they had no spare money
because of the cost of living to hire a lawyer.
That’s why that policy is under review.

There’s also, if you look in our policy, an
allowance where someone who makes too
much falls outside of the grid, we may be
able to negotiate with them that they help
cost share for a lawyer. In some cases we
have entered into those contribution
agreements. The only problem with that,
Madam Chairperson and to the Member who
asked the question, is that the person then
pays the money to the Government of
Nunavut because we do not have our own
separate account. It goes into the
Government of Nunavut’s general fund. If
there’s no guarantee, and it does not happen
as far as I’'m aware, that then that money
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flows to us.

There’s really no net gain or benefit for us to
enter into those contribution agreements
other than to make the individual aware that
the cost of a lawyer is very high, but we felt
they’re in a position where they’re able to
contribute. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member Quassa.

Mr. Quassa (interpretation): Thank you,
Madam Chairperson. That’s all I wanted to
ask. Thank you.

Chairperson (interpretation): Next is the
Member for Kugluktuk, Mila Kamingoak.

Ms. Kamingoak: Thank you, Madam

Chairperson. Good afternoon, Nunavummiut.

The current business plan of the Government
of Nunavut’s Department of Justice indicates
that the Legal Services Board “formalized an
inquest participation policy” and “drafted a
non-harassment policy” during the 2017-18
fiscal year. When will these policies be made
publicly available and what are the main
elements? Thank you, Madam Chairperson.

Chairperson: Thank you. Ms. Redfern.

Ms. Redfern: I’m surprised that they stated
that they were completed because we
indicated to the Department of Justice that
we were undertaking that work and that
policy development. The inquest policy is
ready for board ratification once we meet as
a full board, which will likely happen this
year, probably before Christmas.

With respect to the workplace harassment
policy or the harassment policy, it is under
development. We saw that most of the
harassment policies in this territory are very
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old, outdated, and inadequate and as a result,
we would like to see the harassment policy
be strengthened and potentially be the model
that could be adopted by many of the
employers or workplaces in this territory.
Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member Adam Lightstone
for Iqaluit-Manirajak.

Mr. Lightstone: Thank you, Madam
Chairperson. Mr. Quassa had asked about the
financial eligibility criteria and you had
indicated that it was set in 2014 based on
four times Alberta’s rates.

The current business plan of the Government
of Nunavut’s Department of Justice indicates
that the Legal Services Board “amended the
legal aid financial eligibility policy (and
guidelines) to improve assessment capacity
and updated financial guidelines” during the
2017-18 fiscal year. When will this amended
policy be made publicly available and what
are its main elements? Thank you, Madam
Chairperson.

Chairperson: Thank you. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. As I indicated, we saw that
there were shortcomings in the original
policy. The biggest challenge or hurdle was
to amend the form regarding the people’s
sources of income and to ensure that the
process for obtaining all of that information

was something that our court workers could
handle.

The biggest delay in legal aid application
approvals is because of people not providing
all of the information and usually income.
We want to ensure that we have the internal
processes that can verify all that information
and that it is as smooth as possible because
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we want to make sure that people get legal
aid where we believe they are entitled.

I’ll give you one example where assets were
not on the original form, yet one of the
applicants that were denied was on the basis
that they held over a million dollars in assets.
That is an important piece of information as
to whether or not someone can afford a
lawyer. In that case, when it was appealed,
the board upheld the appeal because they
could afford a lawyer.

You have to think of all of these elements
that have come through usually trial and error
and ensure that you have the systems in place
at the community level, at the administrative
clinic level, and at the Gjoa Haven level so
that there are no problems in a new policy
amendment. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Redfern.
(interpretation) Member Adam Lightstone.

Mr. Lightstone: Thank you, Madam
Chairperson. I'm glad to see that the current
annual income thresholds are considerably
higher than that in the other jurisdictions in
Canada, but I’'m still worried that they might
not be quite high enough to really meet the
requirements of those who actually need it.

When I look at Alberta’s current financial
eligibility guidelines, annual income for a
family size of one person is $20,000 now
compared to our $50,000. They have
increased theirs considerably since you did
your study back in 2012, so I think that it’s
about time that we probably do the same.

With that being said, during the financial
criteria or screening of these applicants, you
mentioned that you take into account assets.
Can you tell us a little bit more about the
actual financial eligibility screening process
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and are these annual gross incomes for the
specific individual or for the household with
the number of individuals in it? Thank you,
Madam Chairperson.

Chairperson: Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. I just want to explain and
caution why just automatically increasing the
amount at the front end for eligibility can be
problematic. In applying even the current
policy, there could be quite big distinctions
or differences in the expenses of someone
who makes... . Let’s say you make $50,000
and I make $50,000. Some employers
provide free housing, some employers
provide subsidized housing, and some
employers do not and therefore, as a result,
the person who has free housing has
significantly more disposable income than
the person who has to pay in the free market.

Here in Iqaluit a two-bedroom can cost
$3,250, but if you are working for the
Government of Nunavut, you might be
paying $1,200. If you are working for
NorthMart, you might be actually receiving
free housing. Actually why the policy is
taking a little bit longer to amend is that it
makes more sense now to focus on the
expense end than simply increasing the
income side of the eligibility grid.

I hope that answers your question. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern. Mr.
Lightstone.

Mr. Lightstone: Thank you, Madam
Chairperson. In the annual report you have
identified 22 individuals who were denied
eligibility due to income over guidelines. I'm
curious if that 22 is about average. Have you
seen years with considerably more denials
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due to income eligibility? Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. Lightstone.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. It’s something that I think we
can and should probably be assessing. For
the most part, anyone who feels that they
should have gotten legal aid and didn’t
because on the basis of financial ineligibility,
they will receive a denial letter and it will
explain clearly why and how they were
denied, and also what the appeal process is.
In those cases, people can have the board or a
committee of the board review it and then we
will determine whether or not they will
receive legal aid.

The actual numbers, I think, probably vary
from year to year, but the vast majority of
our clients are deemed eligible. If they are on
social assistance, it’s automatic and then for
the assessment of those who have an income
outside of social assistance is probably in the
less than 25 percent range of the applications.
Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern. Mr.
Lightstone.

Mr. Lightstone: Thank you, Madam
Chairperson. I would like to move on to tariff
of rates or rates at which the Legal Services
Board pays to practising lawyers both
residing in the territory and outside of the
territory. In your opening comments, you
state that “The rates for paying panel lawyers
are set down in legislation in the regulations
of the Legal Services Act” and that “These
rates have not been updated since 2001. The
LSB recommends to the GN Justice and the
Standing Committee that these should be
reviewed and increased.”
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My first question is: why have these rates not
been changed since 2001 and are they
comparable to the rates that the GN
Department of Justice currently pays their
own lawyers? Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. The Legal Services Board
actually in approximately 2012 sought to
have these rates re-reviewed with a
recommendation that they be increased. It
has affected our ability to have as many
lawyers on our panels on criminal law,
family law, and civil law.

With the rate of inflation, with the work that
is available elsewhere, thankfully
approximately 40 lawyers who are on our
panels do so because this is an interesting
place to do law. I can say that the rates are
not competitive any longer either with what
lawyers get paid in other legal aid plans and
definitely not comparable with what is in the
private market or the Government of
Nunavut staff lawyers or the legal services
staff lawyers. Thank you, Madam
Chairperson.

Chairperson: Thank you. Mr. Lightstone.

Mr. Lightstone: Thank you, Madam
Chairperson. Would it be possible that the
Department of Justice is worried of losing
their lawyers if you end up increasing your
rates? Sorry, I’'m just kidding there.

My next question is going to be regarding the
honoraria rates to the Chair and the Board of
Directors of the Legal Services Board. It’s
my understanding that they’re not compliant
with the current honoraria rates outlined in
the Financial Administration Manual. Is that
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correct and why not? Thank you, Madam
Chairperson.

Chairperson: Thank you. Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. There are a couple of
conflicting documents that the Government
of Nunavut has produced over the years.
There is one policy and designation of the
Legal Services Board being a high-
responsibility board with a set rate that was
not produced or developed by us with a rate
of, if I recollect correctly, $500 a day for the
chair, $250 for the regular members for a full
day. The Financial Administration Act, there
has also been differences of opinion of us
falling under what authority. We are an
arm’s-length public agency.

I’'m happy to provide the Members, if they so
wish, the title of the document which I spoke
to which set out our rates because it actually
comes from the Financial Administration
Manual Directive 810 and it sets out the
honoraria rates for all the public agencies,
whether it’s Nunavut Arctic College or the
Qulliq Energy Corporation. We follow that
manual. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Redfern. I'll
allow you two more questions; I have other
speakers. Mr. Lightstone.

Mr. Lightstone: Thank you, Madam
Chairperson. The reason I was asking that
question regarding honoraria is because,
under the Legal Services Regulations, section
2 identifies the rates at which the board and
the chair receive for their daily rates, which
was considerably lower than that of FAM.
I’m glad that you’re following the actual
FAM directive on that. Thank you.

Sorry, no further questions, Madam
Chairperson.
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Chairperson: Thank you. Ms. Redfern, do
you want to respond?

Ms. Redfern: The only thing I would say is
that it would be good to do some
housekeeping and get all the documents
properly aligned with each other with the one
and correct stated rate so that there is no
conflict between them. Thank you, Madam
Chairperson.

Chairperson: Thank you. (interpretation)
Member for Baker Lake, Simeon
Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Madam Chairperson. My
colleagues were asking questions and there
has been some denial of requests for
assistance looking at the income eligibility
requirement when they want to get a defence

lawyer.

As we’re aware, when the court circuit is
going to come into our community,
sometimes the lawyers go visit the
communities prior to the court circuit going
to the community. Usually the lawyers go to
the communities. What kinds of problems
have you encountered with the defence
lawyers and also to the court and the
offenders? Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Thank you to the Member for
the question. I can tell you that in the year
that we are speaking to, there were only two
criminal law applications that were denied
because of financial ineligibility. The vast
majority of financial ineligibility will be in
the areas of either family law or civil law. 99
percent of all clients who will appear before
the court in criminal law will be represented
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by legal aid. Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Madam Chairperson. I’'m
asking an additional question. For those two
individuals who were denied, as you have
indicated earlier, for the court circuit travel
and also for the court judge, and also to the
offender and the lawyer, was there a problem
occurring with these two individuals? When
they were denied legal aid, was there a
problem with the court circuit visiting the
communities? Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. Usually in those circumstances
the individual has quite significantly high
income or assets. ’'m aware of one of those
individuals who live here in Iqaluit and both
were able to retain private criminal defence
lawyers. In those circumstances there’s a list
of lawyers that the Law Society of Nunavut
has. In some cases people, even with
significant income or assets, will apply for a
legal aid lawyer on the basis that that’s what
you do in this territory, that the Government
of Nunavut or the Legal Services Board will
provide you a free lawyer even if you’re
capable of paying for one.

Because we have our policy and because we
have the gridline, in those circumstances, as |
said, even in the appeal, one of those
individuals had a million dollars in assets,
property here in Nunavut, property in
Ontario, property in Florida, and the denial
said, “You can leverage funding or financing
to pay for your criminal law lawyer,” but
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because someone else he knew got legal aid,
he thought that legal aid was eligible for
everyone. Thank you, Madam Chairperson. I
do not believe it caused any court problems
as a result of them having their own private
defence lawyer. Thank you, Madam
Chairperson.

Chairperson: Ms. Redfern, just a reminder,
when you say “thank you” to me, to the
Chair, it’s a clue for the TV that your mic
gets cut off. Thank you. I’m just reminding
you. Mr. Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Madam Chairperson. This
will be my final question. I just wanted to
hear if there were any problems occurring
with the court docket, but many offenders
have been waiting for a very long time for a
court date and sometimes they wait for three
months for the court circuit to come to their
community.

On a different topic, the policies or the
legislation that you are using was amended
back in September 2013, five years ago.
Since then, what would your
recommendation be to amend or improve that
legislation? What kinds of suggestions or
recommendations would you have as the
LSB? Also, since it has been active for five
years, are you going to be amending or
reviewing the legislation in order to make
sure that we follow the provisions of the
legislation today? Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. We strongly recommend that
the entire Legal Services Act be reviewed for
the purposes of revision. There are many
problematic provisions. A few years ago this
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board, through the Department of Justice,
sought to amend and ratify a number of
individual provisions. Some we were
successful, and others we were not.

I forgot to mention earlier, and my apologies,
that the rate, if I recall correctly, for the
private law lawyers is $900 for the lawyer to
be compensated for a day if they live in
Nunavut and are a resident lawyer and $700
for a day for a non-resident lawyer. If they
have been called to the bar for seven or
eleven years, in many cases most lawyers
make approximately $200 plus an hour, so
we are not competitive. That is an area we
definitely want to see revision. Thank you,
Madam Chairperson.

Chairperson (interpretation): Thank you,
Ms. Redfern. Mr. Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Madam Chairperson. This is
my last question with regard to this issue. If
we don’t follow the legislation and if it is not
updated or amended, someone might be held
accountable.

With that, the question I have is: if it is
getting too late and if you have lawyers that
are working, with the help of your lawyers,
what kinds of recommendations would you
make for improvements or amendments? Has
the LSB considered making any
recommendations or are you waiting for the
Minister of Justice to make the amendments?
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. We absolutely know that the
whole Act needs to be revised. Initially we
had started to tackle just individual
provisions, and then when we saw that the

bNLANJC Lcbenerbd® Acnd\*M*of
CA*dd Abcdoby M o®

PP ra AN PG %D Ac e
/21 NP e c P*eDC JP7peCP>HN¢C
Ac*L P peCD>{a.c PNLLC.

DN LML Dbt >AJSoGL
AP*L allfo% Lclso<d®Nsbs>C $900-
Gese > 55 ¢ qCPSIC
APC®CP>SHECGL D% o DH>C® <L
$700 D><551C. 0a 2¢ Y Col>C®
LcLSo<%NsbPNe <5GJ o€ 7-0¢ 11-0%5
LcLSo<seNp>csN<od. CAL*a. $200-
SHCC®IC AbSG ICPPSe. CAL*a
APEOGPNOSIC AP AA*NCDJC,
CeaCP% CLUYSODIUC PpseC>SIN©od.
sdy*al™®, Ab/RPCSe,

AP/ RXPCSe: sghoq [t [ DD C
Pey<se,

FPegdse: ['a “ 514\, Ab/RPCb®eI%, >a.
pPrJeco<l® JASCINNPo<Ic®<Ge CLAAL
Mh.oC CAL AaDA*Q AS ASdLC
LceCD*MebLC oC*J®NC>c eb*LC
DR 532G C bLPLH>CNL*NCCGHLC
LcbC>esnen<SLC
<MHPNSh®DSh®Ya L <IbSLE.

CtabN“sHJ CAL AAnC®>*Lc, Cta
P RBLE OIS B
N>2o®NCHGY ASba Ao,
SboSc CL%a S\>%o <Ny
Ab<®PNNSIDY A AAGHPAY DR HR
PLSHeNCNNGLPAL DT DRo
OC*YBNELILHLE AV SGo<N o
PIA“C TS, CAL* e bNLAD>NC
AFLSbSYLRC PR 5RQ
DCePPL T Sa<I®AY [o C>YIC
Lcbonosde? L'a, AbY/<PCshsedse,

Ab/PCSe: sgueq b, [N PO

PAcd>e OLNNNUC): Sdvtal™, AbYRPCSH,
SE>ALEC MU Coa ASIYSEs A 5% 5™
IPPRBCPLADSLE L CCP>®

A>A*ad oMb ICDADa N5 oNe
A< PG oD YC

106




Government of the Northwest Territories had
completely revised their Act, there are a lot
of good revisions that they have done. The
Act is really old and outdated. It’s 30 years
old. It pre-dates the creation of Nunavut. It
doesn’t incorporate Inuit values.

We might have been able to function a lot
more easily when our organization was
smaller, but as we have grown, the structure
only makes it more and more difficult given
the sheer size that we are and the services
that we are trying to provide Nunavummiut.
We would love to see this Standing
Committee make the recommendation to the
Members that the revision of the Legal
Services Act become a priority. Thank you,
Madam Chairperson.

Chairperson: Thank you. Before I go to the
next speaker, I’'m looking at the clock, but
he’s our Chair and after our break, he’s going
to take over. I’'m just the Co-Chair. Before |
give the question to him, I have a quick
question. (interpretation) To follow up on
Mila Kamingoak’s question, who is the
Member for Kugluktuk, in regard to
harassment, what about internally? As the
LSB, do you have a policy for your staff in
regard to harassment? Thank you.

Ms. Redfern: Thank you, Madam
Chairperson. The working draft that we have
is what we would look to in the case of
harassment. Thankfully, for the most part,
there have not been too many instances of
actual harassment within our organization, I
think in part because we work in the legal
realm and there are quite a lot of laws
regarding the fact that harassment is not
acceptable and not tolerated. We would take
any instance of harassment very seriously.

I just wanted to confirm because, in the ten
years that [ have been with the organization, I
am not aware of any harassment complaint
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that required investigation and that’s a good
thing. Thank you, Madam Chairperson.

Chairperson: Thank you. (interpretation)
The Member for Arviat and Whale Cove,

John Main, you will have the last question
before you become Chairman again.

Mr. Main (interpretation): Thank you,
Madam Chairperson. I have a very short
question that one of my colleagues was
asking about salaries of lawyers.
(interpretation ends) You mentioned that the
tariff of rates isn’t competitive across the
country. There are different categories;
student lawyer and increasing rates based on
experience.

In terms of the lawyers that you have right
now, where are they grouped? Where do they
get paid on the scale? I just want to
understand: are you attracting experienced
lawyers or is it because you are not
competitive, are you getting younger
lawyers? I would just like, in general terms,
where are your lawyers grouped in that
scale? (interpretation) Thank you, Madam
Chairperson. I am done.

Chairperson (interpretation): Thank you.
Ms. Redfern.

Ms. Redfern: Thank you, Madam
Chairperson. I would like to distinguish the
difference between what we pay our staff
lawyers, which we recently did a
remuneration review, and to ensure that the
staff lawyers, which are within our control,
their salaries and benefits are competitive.
Because the legislation doesn’t extend or
dictate what we pay our staff lawyers, the
tariffs dictate what we pay the private panel
lawyers and that’s where we see a big
difference.

For staff, I would say that we are fortunate.
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We’ve got a good complement of lawyers,
both that are relatively recently called to the
bar, very young, very eager, we have a good
number of lawyers that are called to the bar
with a five- to ten-year sort of experience,
and we have a few lawyers that are even at
the 20-year plus call.

The more experienced lawyers are able to
provide much-needed support and guidance
to the younger lawyers. I don’t think, for the
most part, how much we pay the staff
lawyers has been a deterrent to hiring
lawyers. It’s a question of: do they want to
work in Nunavut? Do they want the type of
work? It’s criminal law, family law, and civil
law. There’s a lot of travel involved.

For the private panels, the vast majority of
them live and work in the south. This is a
tiny portion of their practice rather than the
main practice, where they receive the
majority of their income. Then we do have a
small number of resident lawyers who work
privately and their practice often is largely
from legal aid, not usually completely. They
may supplement it with other legal work. I
would say that some of them were actually
legal aid lawyers, sort of relatively young
and new, got experience and then felt
confident enough to be able to go out on their
own and practise law.

If I looked at the overall model between the
staff lawyers and private law lawyers,
absolutely we have young ones or not even
young, recently called to the bar, to seasoned
lawyers in the 25 plus year experience. That
blended model works well. We’re very
fortunate. Thank you, Madam Chairperson.

Chairperson: We now have a 10-minute
break and we also have speakers. I'll return it
back to the Chair. I would like to thank our
Chair for giving me this opportunity. It’s a
learning experience. Ten-minute break; the
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snacks are here. (interpretation) Thank you.

>>Committee recessed at 15:07 and
resumed at 15:29

Chairman (Mr. Main)(interpretation): The
Committee has returned and our witnesses
haven’t given up yet, which is great. We still
have a bunch of questions that we would like
to pose. Before the break, we were looking at
policies and legislation. Ms. Nakashuk.

Ms. Nakashuk (interpretation): Thank you.
We will be finishing up this afternoon and I
would like to thank them for being able to
come here and explain things and talk about
what they do.

(interpretation ends) I want to revisit the
issue of resources. The Legal Services Board
has indicated that it has been unsuccessful in
obtaining more resources from the GN to
take on new initiatives and responsibilities.
Can Ms. Redfern highlight the three
important new areas of responsibility that it
would like to take on? (interpretation) Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. |
would like to break this down that we have to
send lawyers to help the clients in all those
new court weeks. We have no choice, so that
is absolutely a priority. We would like to
implement the Inuit Employment Plan to the
fullest extent for the four management and
administrative positions plus our court
workers. We would love to hire the access to
justice director because we know that that
position is not only valuable for our own
operational efficiency but would make a
huge difference in the support to the court
workers and the services that they provide to
the communities. Those are succinctly the
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top priorities of our business case. Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Nakashuk.

Ms. Nakashuk (interpretation): Thank you.
With respect to the lawyers that you
mentioned, are you saying that the Legal
Services Board is responsible for
(interpretation ends) criminal law and family
law (interpretation) coverage and do you
have any other matters that you may be able
to help with by lawyers, or do I totally
misunderstand your response? Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
The main areas of law that we provide legal
aid assistance to eligible Nunavummiut are in
criminal law defence when someone has
been charged. In family law we provide
support to people who are eligible for child
support, child custody, or child apprehension
when the state has taken a child into care,
adoption issues, as well as spousal support.
Those are the main ones in family law. In
civil law it is human rights issues,
employment or labour law, landlord and
tenancy, police excessive use of force, and
inquests and we would like to extend it to
public guardianship. Those are the areas of
law that we provide assistance currently.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Nakashuk.

Ms. Nakashuk (interpretation): Thank you. |
have another question about that, but I would
like to ask this first. (interpretation ends) The
Legal Services Act was most recently
amended in September 2013, just five years
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ago. What specific recommendations for
amendments to the Legal Services Act and/or
the Legal Services Regulations has the board
submitted to the Minister of Justice for
consideration within the past five years?
(interpretation) Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) Ms. Redfern, I know
earlier you mentioned that a complete
overhaul of the Act is what you would like to
see at this point, but in terms of specific areas
that maybe are the priorities within that Act,
if you may. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. To
answer the Member’s specific question, I can
tell you that when we had sought some
individual provisions to be amended, one of
them is called section 40. It provides for a
choice of counsel for individuals who have
been charged with a very serious crime
where their life or liberty is at stake with an
incarceration of life or more. Those are
usually offences with respect to murder or
attempted murder, aggravated sexual assault,
or kidnapping. It has posed real challenges
and difficulty. We’re the only region in
Canada with that provision.

When anyone applies for legal aid and they
committed a different crime, what happens is
they have been deemed eligible, we assign
them a lawyer. The problem in section 40 is
that we have tried to the best of our ability to
provide a list of lawyers who are skilled at
handling that level of criminal defence, who
are prepared to act in these types of cases,
and they take a lot of time and expertise.
They cost a lot of money. We tend to provide
them to the private law lawyers and staff
lawyers to ensure consistency and quality of
service.

The problem is that when the list of names is
provided to an individual. Now just imagine
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yourself, for whatever reason, you have been
alleged to commit this serious crime and you
are in the holding cells of the RCMP or at the
Baffin Correctional Centre and you’re told,
“You have the right to choose your lawyer.
Choose from this list.” The problem is what
the client usually says is, “I don’t know any
of those lawyers. You pick for me.” We say,
“Well, the legislation doesn’t allow us to
assign a lawyer unless you give us that
right.” Well, who’s the best lawyer? Again,
we’re not allowed to say who the best lawyer
is. We can say that this lawyer has been
called to the bar for 15 years. He has handled
these types of cases before. We find in many
instances the client waives the right and says,
“Assign a lawyer for me.” It’s too stressful
because they really don’t know. If that
happened to me and I found myself in that
situation, even as chair of the Legal Services
Board, I wouldn’t know from that list of
lawyers that is provided to the clients who to
pick and choose from.

We sought to have that provision taken away
and we were denied, but it does pose a real
problem and a challenge. Since then we have
looked at the Act and there are just so many
areas that if we put together a proposal, we
would almost be putting through a
recommendation to amend almost all the
provisions like what they did in the GNWT.
We would love to and we were prepared to
take the lead in amending that Act and doing
all the heavy lifting for the Department of
Justice and working with them. We know
that their workload is so great, but we would
take that commitment. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Ms.
Nakashuk.

Ms. Nakashuk (interpretation): Thank you.
The other question that I had about people
who were mistreated after asking for help,

A®b®ILPN</LLbPa ALLA<OM™,
NJYD>ILEONE <cPbdea, DR
AbIPCDAD< DCRPAYLGEIC
DSbP>NL>a LGOS aP<dP*aCoa® A%\
N>Co NP eCrLa®, DIRP>IIUDC
ANC. CAPI<IC PDULA%NC
Sb>MLE M bPc>dd

o PP DN, CRR

o PP AP TaCo. PY<a,

o P<AP*aNSYLALLC DRNeg?

o PP A% <DJC. P

Sb>RLAQ GAAYUNHC Pa ADc LU
CEAT*L AbYIPN®, LoSbA 15-0¢ DPP .ot
Lcbcne,rbc®do? CALASDcncoP~C
Ned<IseCPUULARINC, sb>NAJLCC <L
APLSAPLI*G AINC M,
N>ea<eNCH>* UYL L
or<dP*a*M*al. a'lfoH>
CALACDSOILLTR™L,

AP RPCALD> 5*LCCPSe SH>NLLL DL
dN*a P %o NNG®YLLC SOBACDJIN® ac<
o P<GLSLALbd AbeNNP<LL .

Cac NNS®ZLa*L ACDSILALLOLIDC
PP<do <LLeCPRLEC. PY<lo

db>e* P P>PNSh® NN A%

AtLa NS/ A% 5o ., Ca aS>Nc® 40.
CAL®™LoC ASdYSe SPrspn<se/LLoC,

D> o®ILLADLC AD<EOC bN%®A PN
Db/ IDcSdycD>GLe<c AJUC
ACHP< NS HNE NNGSY Lo,
CALNA®a <50 0 NS bL/LILCC.
CALAJLRJS, CALAJ®Q DL JCCD>®
2PNl OJC P o Codo™L
ASIYPNT®. AShSPIALC NI OC
Acn<NbP*a“c.n.OJC Ayn Do a®.
SHD>ALLEC ALPNSbSLAMTLLC,
CALACDP®aSoGseDJC . Sdy*al®,
AbIRDCS®,

A/PCSe: 'a. ™ abr®.

ab/b: sdb*al® CA%a dASINNGCeCL
Ac*Lo® bLPYDbLL DI oSa®
AbI®CD>ULIH g <C, Coq cCPse
AASINNYAS 5,

113




can the LSB handle clients who have
grounds for medical malpractice? Thank you,
Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. |
believe we are absolutely legislatively
prohibited from providing support in that
instance. I’'m just pulling up the Act
provision because I did read it out earlier, but
I understand and appreciate that it’s quite
lengthy.

Thank you. Having reviewed the legislation
quite a number of times with respect to this,
the staff and the board, including with the
assistance of legislative council, has
determined that we do not have the
legislative authority to provide lawyers in
medical malpractice, in part because such
matter could be dealt with by other legal
professionals.

We also recognize that this whole area of law
requires extensive expertise and is extremely
expensive. It would potentially be useful to
ensure that the legislation would allow, as in
some other southern jurisdictions, where
individuals could get a lawyer where they are
on contingency. They would receive a
portion of the damages in the event that they
were successful. I understand that for the
most part, it is prohibited in this jurisdiction
and there is no one, I believe, on the Law
Society of Nunavut list that specializes in
medical malpractice themselves, but they
probably have firms or know individuals who
could. Thank you, Mr. Chairman.

Chairman: Thank you. I guess what my
colleague was asking about or trying to
figure out is: is medical malpractice an area
where Nunavummiut are enquiring? With the
Legal Services Board at the board level, have
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there been discussions regarding this area or
is this not getting that much attention? Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
are aware that there are instances which have
alleged to have been medical malpractice. I
can say that occasionally I have brought this
to the attention to the land claim
organizations to see whether or not they
might be able to assist individuals. There
hasn’t been any interest or uptake.

It’s an area where clearly individuals may
have suffered harm and that they would have
a right or an interest to pursue, but it is an
area where there is virtually no access to
justice, which means that if you have been
medically injured or even a family may have
died as a result, where no one is being held
accountable, the best that we usually can get
and only in circumstances of death is an
inquest. Thank you, Mr. Chairman.

Chairman: Thank you. That is interesting
and thank you for providing that information.
We’re just about to move on to our final
thematic area, but before we do, Ms.
Towtongie.

Ms. Towtongie (interpretation): Thank you,
Mr. Chairman, for giving me an opportunity
to ask a question. Many Inuit in Nunavut say
that “I will get a lawyer and I will take
somebody to court” if they think they have
been done wrong.

What I would like to know is if you’re going
to be using a lawyer, a person has to pay a
retainer fee of around $6,000. That is a lot of
money and a lot of Inuit don’t have very
much money. In this legislation, on page 24,
the number of hours for a lawyer if he has 11
years’ experience, it is $153 an hour and the
daily rate if he is travelling is $913.50.
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For the benefit of the TV audience, if I was
ill and I was mistreated in the hospital, what I
want to understand is if I want to hire my
own lawyer because | was mistreated within
the hospital, how much of my own money do
I have to use? If I keep using that lawyer,
how much would I pay the lawyer on an
hourly basis in Nunavut? Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Even though we do not provide any legal
support in this area, we have done research
and I can tell you that it’s one of the most
expensive practices of law where lawyers can
charge easily $500 an hour. Your $6,000
retainer would probably be used up within
only 10 hours of legal work, which is very
little.

In most medical malpractices, the doctor, the
nurse, or the medical professional is
represented by their lawyer. They have to
pay insurance fees and the insurance
company steps up. These cases can often cost
hundreds of thousands of dollars and
sometimes even more than that, into the
millions, because of the evidentiary required,
the experts. As a result, most persons who
have been harmed allegedly with medical
malpractice in Nunavut under no
circumstance can afford to pursue such a
claim. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) Moving on to our final
area for discussion, contracting and
procurement, I don’t anticipate we will have
a ton of discussion around this, but just to let
the Committee Members know, you will
have an opportunity to ask questions on any
other issues that might not have fallen under
these areas following this. Questions on
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contracting and procurement.

I guess I'll put this question to you as Chair.
Most of the Government of Nunavut’s
agencies and territorial corporations prepare
a contracting report, a separate stand-alone
report that includes information regarding
procurement and leasing. These reports are
tabled in the Legislative Assembly. Will the
Legal Services Board be beginning a similar
practice with regard to its contracting and
leasing, either tabling a separate report or
including the information in your annual
report? Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
haven’t to date. It hasn’t been required of us.
It’s not in our contribution agreement. I don’t
think it would take an awful lot of work to do
because we do so little procurement. We
have procurement or a contract in place for
travel. We do for our audits and currently for
our CEOQ, chief executive officer recruitment.
I would say, for the most part, it would be
rare for us to do ever more than one
procurement a year, probably five
procurements over five years for some of
those contracts like travel for a period of
time, but as I said, we could. It wouldn’t take
too much time or effort. Thank you, Mr.
Chairman.

Chairman: Thank you. I didn’t anticipate
that it would be that much information,
which is why I suggested that it could be
included in your annual report. Do you plan
to start including this in your annual report or
can you commit to taking it to your board for
consideration? Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
Absolutely I can commit to taking it to the
board. I see little or no obstacles of the board
finding that to be problematic and it would
be just directing the staff to produce probably
one paragraph within our annual report.
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Thank you, Mr. Chairman.

Chairman: Thank you. Moving on, we’re
just at the point of wrapping up our hearing,
but there are some questions around issues
that didn’t fall under the other headings. Mr.
Mikkungwak.

Mr. Mikkungwak: Thank you, Mr.
Chairman. I have a number of general
questions. One is federal legislation
concerning the legalization of cannabis will
come into force later this month. Does the
board have any concerns or
recommendations on this issue as it relates to
Nunavut? Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. It
will probably reduce a small number of
persons who have been charged criminally
under the current law. The law changes on
October 17. Previously with minimum
mandatory sentences we were concerned
about that increasing our workload. We see
no perceptible big change in costs or
operations because of the changes. Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Mikkungwak.

Mr. Mikkungwak: Thank you, Mr.
Chairman. Thank you for that response. Civil
forfeiture was passed during the previous
Legislative Assembly. However, it is not yet
in force. Does the board have any concerns
or recommendations on this issue? Thank
you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
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There is an opportunity potentially for an
individual to apply for legal aid to assist
them in representing them when such an
application is being made by the government
to seize property and goods that the
government suspects have been acquired
through the proceeds of criminal activity. We
have yet to receive that type of application,
but we think it would fall within our
mandate. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Mikkungwak.

Mr. Mikkungwak: Thank you. The next one
I have is, I understand and recognize that the
pardon process falls under federal
jurisdiction. Does the board have any
concerns about the pardon process and can
the board clarify if legal aid is available to
residents who need assistance in applying for
pardons? Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. It
is absolutely an issue in this territory for
persons who would be eligible for a pardon.
The cost, the process, and the length required
have been made that much more difficult. I
understand the Kitikmeot Inuit Association
provides such assistance for their residents. It
would be good to see something available
territorially because it does cause a barrier
for employment or even ability to volunteer.
The fee of $600 is now beyond the reach of
some individuals, but the big issue is the
length of time now required before one can
even apply or meeting the criteria to eligible
for a pardon. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Mikkungwak.

Mr. Mikkungwak: Thank you, Mr.
Chairman. I recognize that the Legal Services
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Board does not control what people choose
to post to social media. However, many of
my constituents have raised concerns about
potentially libelous and slanderous
comments. Does the board have any general
observations or recommendations in this
area? Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. |
believe we are legislatively prohibited from
dealing with matters related to slander or
libel. We would not be able to represent
anyone on such a charge.

We, ourselves, I think need to be mindful of
not making statements that are potentially
libelous or slanderous, as individuals can be
held to account when such statements are
made. Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Mikkungwak.

Mr. Mikkungwak: Thank you, Mr.
Chairman. I am aware that my colleagues
will have questions also, so this one will be
my last one under general.

I have heard concerns from constituents
regarding the practice of asking individuals
to leave the community while they are
awaiting trial. The word that comes to mind
is “exile.” Does the Legal Services Board
have any observations or concerns regarding
this practice? Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. It
is a problem. It also poses, actually, an issue
not only for the Legal Services Board when
our client may have committed a crime in
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their home community and no longer resides
in the community when the matter is being
heard before the court in their community. It
is something that we have identified that
approximately $100,000 might be needed to
assist individuals to appear before the court
in those circumstances.

Right now, if they did not appear because the
costs are so high to travel to their home
community and not even knowing if the
matter is going to be fully heard and
resolved, it would result in a bench warrant,
the court ordering that the RCMP find and
bring the person to court. It would result in
new charges. It results in additional costs to
the court, to the RCMP, to the Crown, and to
legal services.

The other issue that relates to exile is when
persons have finished their sentences at
either the Baffin Correctional Centre or a
southern correctional institution and are not
allowed to return to their home community
and usually end up in Igaluit or sometimes
one of the other regional centres like Rankin
Inlet or Cambridge Bay or they are stuck
outside of the territory like in Yellowknife or
Ottawa wishing that they could go home but
can’t. Thank you, Mr. Chairman.

Chairman: Thank you. Mr. Mikkungwak,
you’re finished? Anyone else with further
questions? Seeing one, Mr. Netser.

Mr. Netser (interpretation): Thank you.
(interpretation ends) It’s more or less of a
comment. The last day and a half hav been
very informational for all of us, I think, and I
would like to thank the witnesses for being
here with us.

Maybe one request, Mr. Chairman, is if the
Legal Services Board could make maybe a
little handbook on what they can and cannot
do and give it to us Members, if they have
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one, so that we can share with our
constituents. Many times we have been asked
by our constituents on legal matters and just
like them, we are in the dark most of the
time. (interpretation) Thank you.
(interpretation ends) More work for you.

>>| aughter

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
The position of the access to justice director
is so valuable in being able to coordinate the
public legal education material, to train our
court workers, to have it in Inuktitut, to
delivery it on the radio, to have it in the
communities. We know that our people’s
rights are being violated because they don’t
know what their rights are and they don’t
know what the remedies are or the fact that
we’re here and we can help them.

The more successful you are, the more that
you make people aware, the more people
apply to legal aid, and the more resources we
require to assist them, but ultimately at the
end of the day providing assistance to
Nunavummiut to ensure their rights are not
violated or that they get the appropriate
remedy is something that we know is
beneficial as a society. We think that’s a
good thing, even if it comes at some cost.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) With regard to my
colleague’s suggestion, you do have this
PowerPoint presentation on your website. It
could be a good starting point for a booklet
or some informational matters. As you have
mentioned repeatedly over the past day and a
half, your resources are stretched thin and we
understand that.
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I just have one last thing that I would like to
understand better. It mentions in your annual
report, it says on page 16, “Despite the
decline in actual number of criminal charges,
there is an increase in the number of severe
crimes including in some cases, multiple
offenders of the same offence.”

When it comes to severe crimes, we see it
happening all across Nunavut. You’re in the
courts and you’re dealing directly with the
persons involved. What is your sense for
what is driving this increase in severe
crimes? Is it because we are not providing
enough support for the repeat offenders and
they graduate to severe crimes? Is it socio-
economic? What are your thoughts regarding
those severe crimes, please. Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman.
There are a number of contributing factors.
Poverty, not having even enough food,
overcrowded housing, lack of employment
opportunities in the community, addictions,
past traumas, and the lack of support services
to help people who have found themselves in
not only just one of those situations, often in
all of those situations at the exact same time
is not surprising, which leads to not only the
high rates of suicide and self-harm or the
high rates of individuals harming their
families and harming other community
members. We see it at the frontline with our
lawyers and with our court workers who
have to deal with such individuals and their
families. Often the victims are family
members.

We would love to see more resources put in
to support services because we truly believe
that while we have sat here for a day and a
half saying that we need more resources and
while it is true, we would love to be in a
situation where our communities got
healthier, our people got better and more
support, and we saw the reduction in crime.
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We would welcome the day when we
actually said that we needed to reduce our
budget because fewer people are getting into
trouble with the law. That’s the type of
investment that’s absolutely required.

I’m happy to say that I think that the federal
government has come through with some
funding in some of those areas and some of
the funding is being flowed to the territorial
government. Some of that funding is
available from the communities or even Inuit
organizations to apply. It’s incumbent on us
to ensure that we access every dollar
available to make our communities safer and
safer means support services for people.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you.
(interpretation ends) Thank you for
elaborating on that topic. Mr. Keyootak.

Mr. Keyootak (interpretation): Thank you,
Mr. Chairman. Just as a brief comment, I
would like to thank the witnesses. They have
given us a lot of information over the day
and a half.

One thing that I would like to comment on,
as we’re all aware in Nunavut, we have three
official languages in Nunavut: English,
Inuktitut, and French. These languages are
very important. As we’re all aware, the
public is watching the televised proceedings.
Many unilingual Inuktitut-speaking people
are the ones who usually follow the
proceedings and they want to hear what the
Legislative Assembly of Nunavut is doing
during the proceedings. We believe that the
majority of our constituents who watch the
televised proceedings of the Legislative
Assembly are unilingual Inuktitut-speaking
people.

None of the documents that you have
supplied to us are translated into Inuktitut. If
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I can make a suggestion that these documents
be translated, perhaps, does the LSB
recognize Inuktitut as an official language of
Nunavut? Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Ms.
Redfern.

Ms. Redfern: Thank you, Mr. Chairman. All
our public information is available in three
languages, if anything, sometimes of course
also in Inuinnagtun. We made the
commitment a long time ago that all the
public information must be translated. Some
internal documents or documents that were
requested and produced as of yesterday were
not translated. There’s sometimes not value
in having internal documents translated if
they’re not going to be for public
consumption, saving quite significant cost.
Thank you, Mr. Chairman.

Chairman (interpretation): Thank you. Mr.
Keyootak.

Mr. Keyootak (interpretation): Thank you,
Mr. Chairman. Yes, since Inuktitut is an
official language of the territory, the Inuktitut
language should not be treated as second
rate; it should be treated equally because
many Inuit don’t read English. Although I do
read English, I prefer to read syllabics. That’s
what I have been doing all the time. The
majority of Inuit would like to read and
understand fully. It should be treated as a
first priority as English and it should be on
an equal footing with English. When
Inuktitut unilingual-speaking people don’t
get their documents in Inuktitut, they will not
understand fully, so therefore I suggest that
this should be recognized. Thank you, Mr.
Chairman.

Chairman (interpretation): Thank you. I
believe that’s just a comment as I didn’t hear
a question. I believe there are no further
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comments in this Committee. If you have any
closing remarks, I’ll give you the opportunity
to make them, Ms. Redfern.

Ms. Redfern: Thank you, Mr. Chairman. We
absolutely thank the Standing Committee for
inviting us to come and appear before you
the last day and a half. We saw it as a chance
to let you know what we do, why we do what
we do, areas of law that we cannot and do not
cover or provide services for, and the
challenges we still sometimes face in trying
to improve our services to the communities
and Nunavummiut that we serve.

There are just a few recommendations that I
would like to highlight to this Committee,
which I think have well been said, but I will
be brief. We need to review and revise the
Legal Services Act, the entire legislation,
including and especially with respect to our
structure. We’ve got very solid financial and
management systems in place that we believe
could facilitate us to be able to act with more
autonomy but still be very accountable to the
public.

We would like to see our business case be
allowed to be submitted to the Financial
Management Board. We would like to have,
as we had once in the past, Legal Services
Board representation with our partner, the
Department of Justice, to present our
business case and to answer those questions.
We believe that the majority of our business
cases are based on forced growth, the
demand for extra services to meet the number
of court weeks and additional applications,
and that it is not a bad thing or even wrong
when we identify new areas of service or
programs that are needed or to enhance
existing programs like the court worker
program rather than that being a justification
to not increase funding. We’re all about
operational efficiency and effectiveness.
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This Committee clearly understands how the
lack of support services in our community
affect the number of crimes or the type of
crimes. We would like to see more support
services in our communities as well as for
our actual clients who need it. When the
court orders it and there are actually no
support services available to them, it doesn’t
help because then they’re in violation of an
order and of no fault of their own.

We would very much welcome an
independent assessment of what type of
RCMP complaint process and review of
potential harms or wrongs that the RCMP
done. Our participation, though, would be to
provide input rather than to lead it. We
recommend that the Standing Committee
consider stating to the Department of Justice
to take that on or to contract it out.

We would recommend that the private
lawyer rate review under the regulations be
assessed and ideally increased.

We would recommend assisting us to know
where we could secure the necessary Inuit
Employment Plan funding to implement our
plan, whether it’s through additional funding
in the business case or a commitment to
allow us to access some of the money that
the GN has to implement the Inuit
employment plans or that the criteria for the
training trust be amended so that individual
plans or individuals who need training be
supported. It cannot always be just program
based or large numbers of people in one
cohort.

If the Committee Members are interested in
having court workers in all the communities,
we would support that, but that would cost
approximately $50,000 per community.
Since that’s five communities, it would be an
additional $250,000. We could envision that
while court is not in those communities

bNLAGE LY APdA/C NI
AbI®I®CHNL*MdC oo™ o
AbP>LLEMLLE AGLSHEC®D 5 Sb.oADT >
AGYDYBST M Ll oNe. AbLCP> Y Na®
Cdbb*oPLLLO®DUC ba.c o AL CCPSe
CAbd0*L ANY®C®N® o
AbI®CDLA ™ 0% ASPHSPIAANPNIC
NcPSG*LC Ab¥IARNG®
ACSH**PCNTHECSLE CAPdNJa
ASPb®I®C>Ige AbIPea SbeC*MLE CAL*a
ZSIMNSLC A%b®IANDS N SN o
CALACD**CCSLC.

DL AP NN bbL®DJCCD>® AL[bdDPdC
SPrspJeastbC <c¢bdC alLry>JeaGA<KLC
SPISPAbL G, SPISP<SbCCP a G D g
<EPedeof SboACPbL TP AL >U e Do,
ASbC>o 2 DPYNENNP<INDA*Q >LYSeDJC
Y2 ND>P 5C. ALASINI C 0a O€
LLL*L bNLAGE*NC Lbenaed® of D>sbsbC
CALACDSIN ONE DR H52GC heDGNJC
NSoPSIN SNY,

ADSINLYSTRUC CLbd<d ALTdSeDAC
LcLSo<9NC P DA PC SPISPL> 5N
QP P<seC>J%a SebC .

<DSIAULTIIC AbLeC>HC Ao*.0f
ASba AYPNCNoSIC <Sa>NcP>PNSNo
Pablo® aPt AJ*aGLSL*LeC. Pabbot
DWGPbaSade 5% G C DR HeGC Pa DL e
AP HNJC 0a D¢ LRLI*C
PaDLSINPL* N IDPNENJNSNAS A DAS
A®ba AL NCD>o*M*0¢ <Sa>N*Mo
QLOCDSe AcHLSNAGSIC <SePeC>ILIAC
A 0D JN0S Acta<PN > HNE
AoP<LJNDLY* D 0 AoD<tINa®
Ac*o<PN\D>cSoHNE

bNLA> obacclNdo
APHPIAYC N API* 0

ASba AYeNhdr<<KC Ab¥®/P* T >¢
P/<o $50,000-GGLD% CH>ISIC oa ctC,
$250,000-*JLYeD% CcLo¢ oac*o¢
AcJNJ. ASbPIANGS
0a.c*aUYAbb s 5N

127




often, by training them and providing them
those skills, they could do the public legal
education and work with the community
partners regarding community justice and
restorative more.

We absolutely hope that you have heard us
regarding this new issue that has come to our
attention regarding public guardianship. If
we’re going to take that on, our fear of
course is that we won’t have the resources to
do it and that any business case that would
put forward a financial requirement would be
shut down because it would be deemed a new
program. It’s a needed program irrespective
of if it’s new.

We would love also the Standing Committee
to consider that there be a formal process to
review the coroner’s inquest
recommendations and ensure that those
recommendations are implemented so that it
can ensure and prevent future similar deaths
in our communities.

Lastly we would recommend that the GN
Justice, in discussion with its partner or its
agent, the RCMP, do more police training
around cultural orientation and ensure that
our police forces serve our communities well
and not put our community members at risk
but that they too have the resources that they
need to reduce the level of stress that their
members often face.

Those are my closing remarks. Again, we
greatly appreciate this opportunity and we
hope to actually have more of them in the
future. Thank you, Mr. Chairman.

>>Applause

Chairman (interpretation): Thank you, Ms.
Redfern. We also thank you for being able to
come here and answer the questions very
clearly. We know all the things that we have
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talked about here are very important to the
people of Nunavut. The court system is very
important and we know that you work to help
the people of Nunavut. I encourage you to
continue to do that and please don’t give up
because your work is very important.

Our interpreters kept up while we were
talking in English.

>>Applause

We cannot forget our legislative staff here
who work for the Standing Committee.

>>Applause

Our hearing is at an end here and the next
sitting of the House will be on October 23 for
the fall sitting. Have a good evening. Thank

you.

>>Committee adjourned at 16:16
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